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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Shefa Foundation and its director, Rabbi Menachem Even-Israel, for their 
determination and persistence in setting this goal and reaching it. Many thanks to 
the translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think of a 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, the Steinsaltz Center and Koren Publishers Jerusalem, enabling 
us to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The publication of tractate Hullin is another noteworthy achievement for the Koren 
Talmud Bavli project. With this, the third tractate of Seder Kodashim, the Order of 
Consecrated Items, we take yet another step toward our goal, the completion of a 
new and unique translation of the Babylonian Talmud. 


Presenting the English-speaking world with a translation that possesses all the 
merits of the original Hebrew work by Rabbi Steinsaltz, the text provides assistance 
for the beginner of any age who seeks to obtain the necessary skills to become an 
adept talmudist. Beginning with Berakhot and continuing through Hullin, the team 
has brought excellence to every aspect of the daunting task of translating Rabbi Adin 
Even-Israel Steinsaltz’s masterful Hebrew translation of the Talmud into English. 


Rabbi Steinsaltz’s work is much more than a mere translation. It includes a coher- 
ent interpretation of the Mishna and the Gemara, and an expansion of the text that 
provides an array of intriguing marginal notes. Rendering this masterpiece into 
English called for talents that include biblical and talmudic scholarship, literary skills, 
linguistic expertise, editorial acumen, graphic and visual creativity, and most of all, 
teamwork and diligence. Congratulations to every member of the team are in order, 
and celebration of our achievement is well deserved. 


I'd like to take this opportunity to express our gratitude to the Almighty for giving 
us the strength to persevere at this sacred task for the past several years. These years 
have been difficult ones for the Jewish people, and especially for those of us who 
dwell in Eretz Yisrael. But the difficulties have not diminished our ability to succeed 
in our goals. For that we thank the Master of the Universe. 


Students of tractate Hullin will be both informed and inspired. They will be informed 
about almost every aspect of the prescribed Jewish diet, ranging from the process of 
kosher slaughter of animals to the laws regarding the separation of meat from dairy. 
They will be inspired by the many passages which guide our moral and ethical behav- 
ior. As always, we consider our efforts successful if the reader comes away from the 
text a better person, and not just a better-informed person. For it is our contention 
that Talmud study fosters lifelong ethical development and a profound sensitivity 
to the needs and concerns of other human beings. 


We have now had the opportunity to survey hundreds of responses submitted by our 
readers. Naturally, these include constructive criticism and reports of errors that are 
inevitable in such an undertaking. We have systematically preserved such responses 
so that we can correct them in future editions. Indeed, we have already begun to 
do so for the initial tractates in our series. 


The most exciting result of our survey has been our discovery that “consumers” of 
Koren Talmud Bavli are a remarkably diverse group. They range from beginners 
who have never before been exposed to a blatt gemara, to accomplished scholars 
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who have completed the study of the entire Talmud more than once. Beginners 

find our work not only a helpful introduction to Talmud study, but an impetus to the 

further study of rabbinic texts. Experienced scholars report that our work provides 

them with unexpected insights and fresh perspectives that enhance their apprecia- 
tion of texts with which they have long been acquainted. 


Tractate Hullin, part 11, is the thirty-eighth volume of the project. Like the preceding 
volumes, it includes the entire original text, in the traditional configuration and pagi- 
nation of the famed Vilna edition of the Talmud. This enables the student to follow 
the core text with the commentaries of Rashi, Tosafot, and the customary marginalia. 
It also provides a clear English translation in contemporary idiom, faithfully based 
upon the modern Hebrew edition. 


At least equal to the linguistic virtues of this edition are the qualities of its graphic 
design. Rather than intimidate students by confronting them with a page-size block 
of text, we have divided the page into smaller thematic units. Thus, readers can 
focus their attention and absorb each discrete discussion before proceeding to the 
next unit. The design of each page allows for sufficient white space to ease the visual 
task of reading. The illustrations, one of the most innovative features of the Hebrew 
edition, have been substantially enhanced and reproduced in color. 


The end result is a literary and artistic masterpiece. This has been achieved through 
the dedicated work of a large team of translators, headed by Rabbi Joshua Schreier; 
the unparalleled creative efforts of the gifted staff at Koren; and the inspired and 
impressive administrative skills of Rabbi Jason Rappoport, managing editor of 
the Koren Talmud Bavli project. 


It is an honor for me to acknowledge the role of Matthew Miller of Koren Publishers 
Jerusalem in this historic achievement. Without him this work would never have 
begun. Its success is attributable to his vision and supervision. I owe a great personal 
debt to him for selecting me as editor-in-chief, and I am continually astounded by 
his commitment to Jewish learning, the Jewish people, and the Jewish homeland. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation of his 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to work 
with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5778 
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Preface by 


The Koren Talmud Baviiis in the midst ofits treatment of the fifth order of the Talmud, 
Seder Kodashim, the Order of Consecrated Items, an order that deals primarily with 
the sublime and the spiritual. As the Rambam wrote in his Guide of the Perplexed, it 
is the spiritual that constitutes the ultimate form of worshipping God. 


In the previous order, Seder Nezikin, the Order of Damages, the primary focus is on 
actions and the ramifications of those actions, as they are manifest in the laws of 
damages, labor relations, transactions, and the like. One’s intent is less significant, 
as, for example, with regard to damages, the Sages stated (Sanhedrin 72a): One is 
liable whether the damage was unintentional or intentional, whether by unavoidable 
accident, or whether willingly. 


In Kodashim, the primary focus is on intent. Clearly, there are actions that must be 
performed; however, the effectiveness of those actions is dictated by the accompany- 
ing intent. This is exemplified by the laws governing the sacrifice of animal offerings. 
There are four sacrificial rites, which constitute the essence of the offering. They are: 
Slaughter, collection of the blood, conveying the blood to the altar, and sprinkling 
the blood on the altar. If during the performance of these rites one’s intent was to 
consume the offering after its designated time, the offering is disqualified. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side 
of this partnership. The combination of the inspiration, which is the hallmark of 
the Steinsaltz Center, with the creativity and professionalism for which Koren is 
renowned and which I experience on a daily basis, has lent the Koren Talmud Barli 
its outstanding quality in terms of both content and form. 


I would be remiss if I failed to mention the contribution of Raphaél Freeman, who 
guided this project from its inception and is largely responsible for transforming 
the content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is 
before you. He was succeeded by Dena Landowne Bailey, who facilitated a seam- 
less transition and continued to ensure that the Koren Talmud Bavli lives up to the 
lofty standards that are the hallmark of Koren Publishers. Beginning with tractate 
Menahot, Tomi Mager has assumed responsibility for the layout. She has proven 
herself a worthy successor to her predecessors in that role. 


the Executive Editor 
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I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, the editor- 
in-chief, whose insight and guidance have been invaluable. Rabbi Jason Rappoport, 
the managing editor, has added professionalism to this project, systematizing the 
work of the large staff, and it is thanks to him that the project is proceeding with 
efficiency and excellence. Rabbi Dr. Joshua Amaru, the coordinating editor, oversees 
the work of the translators and editors, and is largely responsible for ensuring the 
consistently high quality of their work. The contribution of my friend and colleague, 
Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be overstated; his 
title does not begin to convey the excellent direction he has provided in all aspects 
of this project. 


The staff of copy editors, headed by Aliza Israel, with Ita Olesker as production coor- 
dinator, pleasantly but firmly ensures that the finished product conforms to standards 
and is consistently excellent. The erudite and articulate men and women who serve 
as translators, editors, and copy editors generate the content that is ultimately the 
raison d'être of the Koren Talmud Bavii. 


I would also like to express appreciation for the invaluable contribution of the tech- 
nical staff. Without them, the jobs of the entire staff of translators and editors would 
be much more difficult. Thanks to Tani Bednarsh, Adena Frazer, Yaakov Shmidman, 
Shaltiel Shmidman, and Nava Wieder. 


Thanks to my former and present fellow occupants of the Koren beit midrash: Rabbi 
David Fuchs, Rabbi Yinon Chen, Efrat Gross, and others. Their mere presence 
creates an atmosphere conducive to the serious endeavor that we have undertaken 
and their assistance in all matters, large and small, is appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for intro- 
ducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi Menachem 
Even-Israel, with whom it continues to be a pleasure to move forward in this great 
enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5778 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user-friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Hullin 


Tractate Hullin is part of the order of Kodashim, which is devoted almost in its entirety 
to the numerous aspects of the halakhot of consecrated items, including the mitzvot 
relating to the sacrifice of the various offerings, the manner in which offerings and 
other items designated for the Temple are consecrated, the procedures in the Temple, 
and the service performed therein. In contrast to the rest of the tractates in the order 
of Kodashim, Hullin is devoted entirely to halakhot that relate to the non-sacred. 
A significant portion of this tractate is dedicated to discussion of the slaughter of 
non-sacred animals, rendering their meat fit for consumption, and the distinction 
between food from living beings that is permitted and food from living beings that is 
forbidden. In addition, the tractate addresses a series of mitzvot that relate to living 
beings that lack the sanctity of sacrificial animals. 


Although ostensibly the tractate addresses non-sacred matters exclusively, its place- 
ment in the order of Kodashim is not by happenstance. Not only do all of these issues 
relating to non-sacred matters have certain aspects that are parallel or similar to the 
halakhot of sacrificial animals, but their details also share characteristics with those of 
consecrated items. For example, the slaughter of non-sacred animals does not stand 
alone as a series of technical halakhot; rather, implicitly or explicitly, it is influenced 
by the halakhot relating to sacrificial animals. Concerning the slaughter of sacrificial 
animals, and likewise the slaughter of non-sacred animals, the tractate delineates 
the people fit to perform slaughter, with special attention given to the intent of the 
slaughterer. In general, most of the definitions and halakhot relate to mundane mat- 
ters, but they all relate in some manner to sacrificial concepts. 


In a more general sense, this is true with regard to all of the halakhot in the Torah. 
Even the most mundane halakhot, such as those relating to monetary law, which 
ostensibly deal with practical ordinances governing commerce, nevertheless contain 
an element of sanctity. 


Furthermore, not only do the mitzvot in the Torah affect every detail of life, they 
infuse each of those details with a uniqueness that underscores the idea that non- 
sacred does not mean completely secular but also indicates an element of sanctity. 
This is true of monetary matters, of marital life, and in particular of matters relating 
to food. These halakhot, as they relate to food that grows from the ground and all 
parts of the world of flora that mankind utilizes, constitute the topics covered in the 
order of Zera’im; the elements to which these halakhot apply are thereby imbued with 
various forms of sanctity. Tractate Hullin addresses matters from the world of fauna. 


That the concept of non-sacred indicates an element of sanctity is already manifest in 
the language of the Torah, as in every place in the Torah where the kosher and non- 
kosher animals are enumerated, their mention is linked to the concept of sanctity: 


“Sanctify yourselves, and you will be holy” (Leviticus 11:44); “For you are a holy 
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people unto the Lord your God” (Deuteronomy 14:21). The lesson is that these hal- 
akhot are components of the structure of sanctity, meaning that the manifestation 
of sanctity and sanctification is not limited to the service performed in the Temple. 
Rather, even in life outside the Temple there is a certain aspect of sanctity, and the 
status of the entire Jewish people is that of attendants of sanctity. That is the reason 
the halakhot of slaughter and the halakhot of animals with a wound that will cause 
them to die within twelve months [tereifot], which constitute a central portion of 
this tractate, are structurally similar to the sacrificial service performed in the Temple. 
Obviously, actions performed in the Temple possess a more fixed ceremonial frame- 
work. With regard to non-sacred animals, this structure is maintained, although it 
is less ceremonial and its framework broader. For example, blemished animals may 
neither be sacrificed nor eaten in the Temple, and tereifot are forbidden to all. The 
conditions that render an animal a tereifa parallel the blemishes that disqualify a sac- 
rificial animal; in both cases, the afflicted animal is deemed not fit for the holy people. 


In a sense, tractate Hullin, with the various topics addressed therein, does not deal 
with true non-sacred matters but with matters of sanctity. The various prohibitions 
in this tractate have no obvious utility to people; rather, they are in essence arrays 
of halakhot relating to sanctity, which governs the lives of the sacred nation even 
outside of their most sacred space, the Temple. It is prohibited to consume, and in 
some cases even to derive benefit from, certain items, but these items are not intrinsi- 
cally abhorrent. Whether their halakhic status is characterized as not valid, ritually 
impure, or forbidden in benefit, that is the case only vis-a-vis the conduct and lives 
of the Jewish people. 


All of the prohibitions addressed in tractate Hullin, which relate primarily to the meat 
of living beings, are based on another essential concept, which is not explicit in the 
Torah, although it does inform those prohibitions, and there are biblical allusions to 
it in the language of the Torah in several places. The idea is that the very permission 
granted people to kill living beings and utilize them was not part of the original plan 
in the creation of humans (see Genesis 1:29). Although the Torah permitted slaughter 
and consumption of living beings, this was a mere allowance, and was not meant to 
be employed liberally. Therefore, there are numerous restrictions and guidelines 
governing how living beings are killed and how the meat and the limbs are treated 
thereafter. All these indicate that although living beings were permitted to people “as 
the green grass” (Genesis 9:3), there is a special obligation to take into consideration 
that they are living beings. 


Most of the halakhot addressed in this tractate are directly or indirectly related to the 
halakhot of slaughter. That is why in early generations the tractate was called Shehitat 
Hullin, the slaughter of non-sacred animals, in contrast to tractate Zevahim, which 
was called Shehitat Kodashim, the slaughter of sacrificial animals. Nevertheless, in 
the course of analyzing certain halakhot related to slaughter, the tractate provides a 
broad treatment of topics that go beyond its purview. One topic is the halakhot of 
mixtures; tractate Hullin is one of the primary sources for numerous fundamental 
halakhot in that area. Similarly, there is a series of discussions primarily devoted to 
matters related to the order of Teharot, which addresses matters of ritual impurity, 
especially the halakhot of the impurity of foods. 


Tractate Hullin contains significant derivations taken from halakhic midrash, with 
regard to both those halakhot that are the primary focus of this tractate and other 
associated topics. Although Hullin also contains certain aggadic segments, they do 


not comprise a significant portion of the tractate. 
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In tractate Hullin there are twelve chapters, the last eight of which appear in this 
volume. Most of the chapters are self-contained, with each chapter addressing one 
or more clearly defined topics. 


Chapter Five focuses on the prohibition against slaughtering an animal and its 
offspring on the same day. 


Chapter Six discusses the mitzva by Torah law to cover the blood of undomesticated 
animals and birds but not the blood of domesticated animals. The details of the 
mitzva are also established, namely, how, when, and with what material one covers 


the blood. 


Chapter Seven explores the prohibition against eating the sciatic nerve of an animal. 
A comprehensive discussion develops concerning the halakhot of permitted and 
forbidden mixtures. 


Chapter Eight deals primarily with the prohibition against eating meat and milk 
together. The analysis expands into a fundamental discussion of the halakhot of 
mixtures and the cooking of forbidden and permitted food items together, how the 
mixtures are rendered prohibited, and in which cases a prohibited item is nullified 
in a mixture with permitted items. 


Chapter Nine focuses on the halakhic status of the various components of the ani- 
mal. When is their status that of meat in terms of both their ritual impurity and the 
prohibition against consuming them, and when is their status distinct and unlike 
that of meat? 


Chapter Ten discusses the obligation to give the priests a gift of the foreleg, the jaw, 
and the maw from every non-sacred animal that is slaughtered. 


Chapter Eleven deals with a single biblical mitzva: The obligation to give the priests 
a non-sacred gift of the first fleece shorn from one’s sheep. 


Chapter Twelve examines the mitzva by Torah law to release the mother bird from 
the nest when taking her chicks or eggs, which is a mitzva that applies exclusively to 
non-sacred birds. 
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And whether it be a bull or a sheep, you shall not 
slaughter it and its offspring both in one day. 


(Leviticus 22:28) 


After addressing the halakhot of slaughter and the primary prohibitions relevant to 
it, beginning with this chapter the mishna and Gemara discuss various halakhot that 
are associated with slaughter but are independent mitzvot. 


The topic of this chapter is the prohibition against slaughtering a cow or a sheep 
together with its offspring on the same day. Although the basics of this mitzva are 
given in the Torah, several aspects require further elucidation. 


One point requiring clarification is the definition of the prohibition of: Itself and its 
offspring. The phrase used in the verse: “It and its offspring [oto ve'et beno], is writ- 
ten in the masculine form. Does this mean that only the slaughter of a male animal 
and its son is prohibited, or does the relationship of parent and offspring define the 
prohibition, in which case it still applies if one or both of the animals are female? 
Additionally, might there be a distinction between a case where both the parent and 
the offspring are the same species and a case where the offspring is a different species 
from the parent due to crossbreeding? 


Another question that arises relates to the order of slaughtering: Does the phrase 
used in the verse, “it and its offspring,’ mean that the prohibition applies only if the 
parent is slaughtered first, or does it apply as well when the offspring is slaughtered 
first? 


The meaning of the term “one day” must also be clarified. Does it refer to a twenty- 
four-hour period, or simply to a calendar day? Additionally, does the day follow the 
night in this case, or does the night follow the day? 


The phrase “you shall not slaughter” also raises questions. Does it mean that specifi- 
cally slaughtering the two animals on the same day is prohibited, or does any manner 
of killing them violate this prohibition? Furthermore, does the use of the plural 
form “You shall not slaughter [lo tishhatu]” indicate that the prohibition applies 
even where the two animals are slaughtered by two different individuals, or does it 
apply only when both are slaughtered by the same person? If it applies even when 
a different person slaughters the second animal, is the one who slaughters the first 
animal required to inform others who want to slaughter the second animal that day? 


In addition to the importance of properly understanding these halakhot, the resolu- 
tion of many of these questions may be of practical importance to those who pur- 
chase animals for slaughter. Alternatively, perhaps the seller must warn the buyer in 
situations where the prohibition could potentially be violated. 


These questions, and a few general topics related to them, are the focus of this chapter. 


Introduction to 
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MI S HN A The prohibition against slaughtering an ani- 


mal itself and its offspring™" applies both 
in Eretz Yisrael and outside of Eretz Yisrael, both in the presence, 
i.e, the time, of the Temple and not in the presence of the Temple, 
and it applies with regard to non-sacred animals and with regard 
to sacrificial animals. 


How so? In the case of one who slaughters an animal itself and 
its offspring, both of which are non-sacred, and slaughters them 
outside the Temple courtyard, both of the animals are fit" for con- 
sumption, but for slaughtering the second animal, one incurs 
[sofeg]' the forty lashes for violating the prohibition: “You shall not 
slaughter it and its offspring both in one day” (Leviticus 22:28). 


If both animals were sacrificial animals slaughtered outside the 
Temple courtyard, then for slaughtering the first animal, one is 
liable to receive excision from the World-to-Come [karet].° For 
slaughtering the second animal one is not liable to receive karet. The 
second animal was not fit for sacrifice, since one may not slaughter 
an animal and its offspring on the same day. And both animals are 
disqualified for use as offerings, and for the slaughter of both of 
them, one incurs forty lashes apiece: The first being a sacrificial 
animal slaughtered outside the courtyard and the second being the 
offspring of an animal slaughtered that day. 


If both animals were non-sacred and slaughtered inside the Temple 
courtyard, both of them are unfit" to be sacrificed, being non- 
sacred animals slaughtered in the courtyard. And for slaughter of 
the second animal, one incurs the forty lashes for slaughtering an 
animal and its offspring on a single day. If both animals were sacri- 
ficial animals slaughtered inside the Temple courtyard, the first is 
fit for sacrifice, and one who slaughters it is exempt from any pun- 
ishment. But for slaughter of the second animal, one incurs the 
forty lashes for slaughtering an animal and its offspring on a single 
day, and it is unfit for sacrifice, because one was not allowed to 
slaughter it on that day. 


NOTES 


Itself and its offspring — 424 nyy inix: This name for the prohibi- 
tion derives from the phraseology of the verse: “And whether it 
be a bull or a sheep, you shall not slaughter it and its offspring 
both in one day” (Leviticus 22:28. The verse indicates that the 
prohibition applies only to a kosher domesticated animal, and 
not to an undomesticated animal or a bird. It is accepted that 


second animal should not be considered kosher slaughter, but 
rather ordinary killing. In any event, Halakhot Gedolot writes that 
the second animal, whose slaughter was prohibited, may not be 
eaten on that very day. The early commentaries write that this 
is a penalty, similar to the prohibition against deriving benefit 
from items prepared on Shabbat (Ramban). 


the prohibition applies regardless of whether the parent or the 


offspring is slaughtered first, and that the term “its offspring, 
which could also be translated as: Its son, refers both to male 
and to female offspring. The tanna‘im disagree whether the term 
“it” refers specifically to the mother or also to the father, as is 
discussed on 78b. It is also explained on 82a that this prohibition 
applies even if two people each slaughter one of the animals, 
so that if one slaughters a mother animal, its offspring may no 


be slaughtered that day by anyone. 


Both of them are fit - mwa omw: Tosafot (80a) explain tha 
this halakha had to be taught explicitly, since one might have 
thought that it is prohibited to consume the second animal tha 
was slaughtered, as the Gemara (14b) derives from the verse: 
“You shall not eat anything abominable” (Deuteronomy 14:3), tha 
it is prohibited to consume any item declared abominable (see 


” 


If both were non-sacred and slaughtered inside the Temple 
courtyard both of them are unfit - pros Dw O53 pain: 
This means that they are disqualified from being sacrificed. 
Moreover, it is also prohibited to derive benefit from them or 
consume them, due to the prohibition against slaughtering 
non-sacred animals in the Temple courtyard (Temura 33b; see 
Kiddushin 57b). Only the slaughterer of the second animal incurs 
he forty lashes for the violation of the prohibition of: Itself and 
its offspring, and no one is flogged for slaughtering non-sacred 
animals in the Temple courtyard. This is because it is a prohibi- 
ion that stems from a positive mitzva, as the verse states: “If 
he place that the Lord...shall choose...be too far from you, 
hen you shall slaughter...” (Deuteronomy 12:21), from which is 
inferred that one may slaughter non-sacred animals in a place 


115a). Rabbi Akiva Eiger writes that one might have thought t 
when one performs an action that the Torah prohibits doing, 
action is not halakhically effective. Therefore, slaughtering 


at far away from God's Temple, not in a nearby place (Kiddushin 
he 57b), and one does not incur lashes for the violation of a posi- 
he tive mitzva. 


HALAKHA 

Itself and its offspring — 133 ng) inix: The prohibition 
against slaughtering an animal and its offspring applies at 
all times and in all locations, to non-sacred animals as well 
as to sacrificial animals, and to those sacrificial animals that 
are eaten and those that are not. Therefore, whether one 
slaughtered the first animal in the Temple courtyard and 
the second animal outside of it, or the first animal outside 
the Temple courtyard and the second in it, and whether 
both were non-sacred animals or both sacrificial animals, 
or one was non-sacred and the other sacrificial, for the 
slaughter of the second animal one incurs the forty lashes 
for the violation of the prohibition of: Itself and its offspring 
(Rambam Sefer Kedusha, Hilkhot Shehita 12:2). 


LANGUAGE 


Incurs [sofeg] - x51: The source of this word is the Hebrew 
word for sponge [sefog], which is derived from the Greek 
word øxóyyoç, spongos, which has the meaning of absorp- 
tion or drawing out. Consequently, the meaning of the 
root samekh, peh, gimmel was broadened to include any 
type of absorption or drawing out, whether relating to 
money or other matters, e.g., incurring lashes, meaning 
that the person is absorbing the lashes. In the Arukh an 
opinion appears connecting the usage in relation to lashes 
to the word clapping [sofek], as the letters kufand gimmel 
can occasionally be used interchangeably, since one who 
receives lashes can be considered as if he were clapped 
on his body. 


BACKGROUND 


Karet — m3: The word karet refers to a divine punishment 
for serious transgressions. The precise definition of the 
term is a matter of dispute among the commentaries, with 
opinions including premature or sudden death, barrenness 
or the death of the sinner’s children, and excision of the 
soul from the World-to-Come. Tractate Keritut lists thirty- 
six transgressions punishable with karet, all of which are 
violations of prohibitions, with two exceptions: Neglect- 
ing to sacrifice the Paschal offering and failure to perform 
circumcision. Karet applies only to one who intentionally 
commits the transgression. One who inadvertantly com- 
mits the transgression is not subject to karet, but brings 
a sin offering as atonement. In addition, even with regard 
to an intentional transgression, if it was committed in the 
presence of witnesses, the transgressor is subject to execu- 
tion by an earthly court or to receive lashes, rather than 
receiving karet. 
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If the first animal was non-sacred and the second a sacrificial 
animal, and both were slaughtered outside the Temple courtyard, 
the first is fit for consumption and one who slaughters it is 
exempt from any punishment. But for slaughtering the second 
animal, one incurs the forty lashes for slaughtering an animal and 
its offspring on a single day, and the animal is unfit for sacrifice. 


If the first animal was a sacrificial animal and the second was 
non-sacred and both were slaughtered outside the Temple court- 
yard, for the first animal, one is liable to receive karet for slaugh- 
tering a sacrificial animal outside the courtyard, and the animal is 
unfit for sacrifice. And the second is fit for consumption; and 
for the slaughter of both of them one incurs forty lashes apiece: 
The first being a sacrificial animal slaughtered outside the court- 
yard and the second being the offspring of an animal slaughtered 
that day. 


If the first animal was non-sacred and the second was a sacrificial 
animal and both were slaughtered inside the Temple courtyard, 
both of them are unfit for sacrifice. And for slaughtering the 
second animal, one incurs the forty lashes. If the first animal was 
a sacrificial animal and the second was non-sacred and both were 
slaughtered inside the Temple courtyard, the first is fit for sacri- 
fice and one who slaughters it is exempt from any punishment. 
And for slaughtering the second animal, one incurs the forty 
lashes, and the animal is unfit for sacrifice, as it is non-sacred. 


If both animals were non-sacred, and one slaughters them, the 
first outside the Temple courtyard and the second inside the 
Temple courtyard, the first is fit for consumption and one who 
slaughters it is exempt from any punishment. And for slaughter- 
ing the second animal, one incurs the forty lashes for slaughter- 
ing an animal and its offspring on a single day, and the animal is 
unfit for sacrifice as it is non-sacred. 


If both animals were sacrificial animals, and one slaughters them, 
the first outside the Temple courtyard and the second inside the 
Temple courtyard, for slaughtering the first animal one is liable 
to receive karet, and for slaughtering both of them one incurs 
forty lashes apiece. One set of lashes is given because the first was 
a sacrificial animal slaughtered outside the courtyard, and the 
second set of lashes is given because the second animal is the 
offspring of an animal slaughtered that day. And both of them are 
unfit for sacrifice. 


If both animals were non-sacred, and one slaughters them, the 
first inside the Temple courtyard and the second outside the 
Temple courtyard, the first is unfit for sacrifice, as itis non-sacred, 
and the one who slaughters it is exempt. And for the second, one 
incurs the forty lashes and the animal is fit for consumption. If 
both animals were sacrificial animals, and one slaughters them, 
the first inside the Temple courtyard and the second outside the 
Temple courtyard, the first is fit for sacrifice and one who slaugh- 
ters it is exempt. And for the second animal, one incurs the forty 
lashes, and the animal is unfit for sacrifice because its requisite 
time has not yet arrived. 


GEMARA The Sages taught in a baraita: From 


where is it derived that the prohibition 
against slaughtering an animal itself and its offspring in a single 
day applies to sacrificial animals? It is derived from a verse, as 
the verse states: “When a bull, or a sheep, or a goat, is born... 
but from the eighth day and forward it may be accepted for an 
offering... to the Lord” (Leviticus 22:27), and it is written in the 
following verse: “And whether it be a bull or a sheep, you shall 
not slaughter it and its offspring both in one day.” The juxtaposi- 
tion of the verses teaches with regard to the prohibition against 
slaughtering an animal itself and its offspring that it applies to 
sacrificial animals as well. 
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The Gemara challenges: But since this prohibition is taught in the 
context of other halakhot of consecrated animals, perhaps I will say: 
Yes, it applies to sacrificial animals, but it does not apply to non- 
sacred animals. The Gemara explains: The repetitive phrase “and 
whether it be a bull or a sheep” in the second verse, when those 
types of animals, i.e., bulls and sheep, were already mentioned in 
the first verse, interrupted the topic, clarifying that the second 
verse is not referring to sacrificial animals. 


The Gemara challenges: But if so, I will say: Yes, the prohibition 
applies to non-sacred animals, but it does not apply to sacrificial 
animals. The Gemara explains: Since in that verse it is written: “And 
whether it be a bull... you shall not slaughter it and its offspring,” 
the conjunction “and” adds the prohibition stated in the second 
verse to the first matter, including sacrificial animals as well. 


The Gemara challenges: If this prohibition also applies to sacrificial 
animals, perhaps just as with regard to sacrificial animals, the off- 
spring of diverse kinds is not included, e.g., the offspring of a ewe 
and a goat is unfit to be an offering, so too with regard to the prohibi- 
tion of: A mother and its offspring, the offspring of diverse kinds 
should not be included, so that in the case of the offspring of a ewe 
and a goat, it would be permitted to slaughter the mother and off- 
spring on the same day. Why, then, is it taught in a baraita (see 
Tosefta 5:1): The prohibition of: A mother and its offspring, applies 
to the offspring of diverse kinds and to a koy,” a kosher animal with 
characteristics of both domesticated and undomesticated animals? 


And additionally, why should the prohibition of: A mother and its 
offspring, apply to the offspring of diverse kinds? “A sheep,” is 
written in the verse with regard to that prohibition, and Rava said 


concerning the verse: “These are the animals that you may eat: An 
ox, a seh of sheep, and a seh of goats” (Deuteronomy 14:4), that this 
verse establishes a paradigm" for other cases: Wherever the word 
seh is stated in the Torah, it serves only to exclude an animal of 
diverse kinds. The Hebrew word seh denotes either a sheep or a 
goat. The offspring of diverse kinds, which is neither a sheep nor a 
goat, does not qualify as a seh. The Gemara answers that with regard 
to a mother and its offspring, the verse states: “Whether it be a bull 
ora sheep” (Leviticus 22:28), and the “or” is superfluous there and 
serves to include the offspring of diverse kinds. 


The Gemara challenges: This word “or” is necessary to separate 

the prohibitions, as it might enter your mind to say: One is not 

liable unless he slaughters both a bull and its offspring and a 

sheep and its offspring in a single day. Therefore, the word “or” 
teaches us that one is liable for slaughtering either type of animal 

with its offspring. The Gemara responds: Separating the prohibi- 
tions is derived from the use of the words “its offspring” instead 

of their offspring. 


BACKGROUND 

Koy - 43: Many problems arise in trying to identify the koy. 
It is mentioned numerous times in the Mishna and the 
Gemara, not because it is a common animal, but rather 
because it is useful in discussions that explore the limits of 
the halakhot of domesticated animals versus undomesti- 
cated animals. As early as the mishnaic period, the Sages 
disagreed with regard to the identification of the koy. Some 
maintain that it is a hybrid born to a goat and a deer or 
another kosher wild animal. 

According to many researchers, the koy is identified as 
the water buffalo. There are allusions to this identification in 
some medieval rabbinic sources. Others reject this idea and 
claim that water buffalo did not live in Eretz Yisrael during 
the time of the Mishna, when the koy was first mentioned. 
Others maintain that the koy is the mouflon, a subspecies 
of wild sheep, though there are a number of opinions as to 
the specific subspecies of mouflon it may be. There is also 
uncertainty with regard to both the origin of the term koy 
and its proper vocalization. 


Water buffalo 


Mouflon 


NOTES 

This verse establishes a paradigm - 3% ma m: Rashi 
explains that the paradigm that the word seh must mean 
an animal that is purely a sheep or purely a goat, but not 
any animal of mixed breed, is derived from the verse: “A 
seh of sheep, and a seh of goats” (Deuteronomy 14:4), since 
it is not phrased: The seh of the sheep or the goats. Other 
early commentaries explain that the paradigm is derived 
from the verse with regard to the Paschal offering: “An 
unblemished seh. ..from the sheep, or from the goats, shall 
you take” (Exodus 12:5), which indicates that a seh is bred 
either from the sheep or from the goats, but it is not of a 
mixed breed (see Tosafot, Tosefot HaRosh, and Ran). 
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The Gemara challenges: But the word “or” is still necessary for that 
which is taught in a baraita: If it were stated: A bull, and a sheep, 
and its offspring you shall not slaughter in one day, I would say: 
One is not liable unless he slaughters a bull, and a sheep, and the 
offspring ofone of them in a single day. Therefore, the verse states: 

“A bull or a sheep... it and its offspring” (Leviticus 22:28), to teach 
that one is liable even for slaughtering either of them and its off- 
spring. What, is it not from the word “or” that the baraita derives 
this halakha? The Gemara responds: No, it is derived from the word 
“it,” and the offspring of diverse kinds are included in the prohibition 
due to the word “or. 


The Gemara asks: This works out well according to the opinion of 
the Rabbis, cited further in the discussion, for whom the word “it” 
is superfluous and can be used for this derivation, leaving the word 

“or” available to include the offspring of diverse kinds; but according 

to the opinion of Hananya, for whom the word “it” is not superflu- 
ous, from where does he derive that one is to separate into two 

prohibitions slaughtering either a bull with its offspring or a sheep 

with its offspring? The Gemara answers that there is no need for a 

verse to separate them into two prohibitions, as Hananya holds in 

accordance with the opinion of Rabbi Yonatan. 


As it is taught in a baraita: From the verse: “A man who curses his 

father and his mother shall die” (Leviticus 20:9), I have derived 

only that one is liable if he curses both his father and his mother. 
From where do I derive that if one curses his father but not his 

mother, or his mother but not his father, he is liable? The continu- 
ation of the verse states: “His father and his mother he has cursed, 
his blood is upon him.’ In the first part of the verse, the word “curses” 
is in proximity to “his father,” and in the last part of the verse, “cursed” 
is in proximity to “his mother.’ This teaches that the verse is referring 

to both a case where he cursed only his father and a case where he 

cursed only his mother; this is the statement of Rabbi Yoshiya. 
Rabbi Yoshiya maintains that conjunctions are interpreted strictly 

unless the verse indicates otherwise. 


Rabbi Yonatan says: There is no need for this derivation, because 

the phrase “his father and his mother” indicates that one is liable if 
he curses both of them together, and it also indicates that he is 

liable if he curses either one of them on their own, unless the verse 

specifies that one is liable only ifhe curses both together. An exam- 
ple of a verse where the Torah specifies that the halakha applies only 
to the two elements in conjunction is: “You shall not plow with an 

ox and a donkey together” (Deuteronomy 22:10). According to 

Rabbi Yonatan, had the verse stated with regard to a mother and its 

offspring: A bull and a sheep, and not: A bull or a sheep, one would 

still be liable for slaughtering each with its own offspring indepen- 
dently. Therefore, the word “or” is superfluous, and is utilized by 
Hananya, who agrees with the opinion of Rabbi Yonatan, to include 

the offspring of diverse kinds in this prohibition. 


The Gemara asks: What is the opinion of Hananya, and what is the 
opinion of the Rabbis that were mentioned earlier? Their opinions 
are elucidated as it is taught in a baraita: Despite the fact that the 
verse is written in the masculine form, the prohibition against slaugh- 
tering itself and its offspring in a single day applies to females, i.e., 
to a mother and its offspring, but it does not apply to males," i.e., a 
male animal and its offspring. Hananya says: It applies both to 
males and to females. 


HALAKHA 


The prohibition against slaughtering a mother and its offspring slaughter it and its offspring in a single day, but if one slaughtered 
in a single day applies to females but does not apply to males- them, he is not flogged, as it is uncertain whether this prohibition 
DID aid ier niama ai 13a nyg) inix: The prohibition against applies to the male parent. This is in accordance with the opinion 
slaughtering an animal and its offspring in a single day applies to of Rav Yehuda on 79a (Rambam Sefer Kedusha, Hilkhot Shehita 12:11, 
females alone, since the mother's identity is known with certainty. and Haggahot Maimoniyyot and Kesef Mishne there; Shulhan Arukh, 
When the father’s identity is known with certainty, one may not Yoreh De‘a 16:2). 
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The Gemara asks: What is the reasoning of the Rabbis, i.e., the 
first tanna? Their reasoning is as it is taught in a baraita: One might 
have thought that the prohibition against slaughtering a mother 
and its offspring would apply both to males and to females. But 
could one not derive this by logical inference, reaching the oppo- 
site conclusion: The Torah rendered one obligated here not to 
slaughter an animal and its offspring in a single day, and the Torah 
rendered one obligated with regard to a mother bird with its 
chicks’? not to seize them together, but to dispatch the mother. Just 
as when it rendered one obligated with regard to a mother bird 
with its chicks, the obligation applies to female birds but not to 


males," as the verse states: “And the mother sitting on the chicks” 


(Deuteronomy 22:6), so too, when it rendered one obligated here, 
with regard to an animal and its offspring, the obligation should 
apply to female animals, but not to males. 


One may respond: No, if you say that this is so with regard to a 
mother bird with its chicks, for which the Torah did not render 
prepared ones equivalent to unprepared ones," as the obligation 
to dispatch the mother bird applies only where one happens to 
encounter a mother bird with its chicks spontaneously, but not to 
ones that he keeps in his property, shall you also say that this is so 
with regard to the prohibition ofan animal itself and its offspring, 
for which the Torah rendered prepared ones equivalent to unpre- 
pared ones, prohibiting an animal and its offspring even if they are 
prepared? If so, the prohibition against slaughtering an animal and 
its offspring should apply to both males and females. 


Therefore, the verse states: “A bull or a sheep, it and its offspring” 


(Leviticus 22:28). The superfluous word “it” indicates that this 
applies to only one parent, but not to two. The baraita continues: 
After the verse separated the parents, rendering the prohibition 
applicable to only one of them, I merited returning to the logical 
inference mentioned earlier: The Torah rendered one obligated 
here not to slaughter an animal and its offspring in a single day, and 
the Torah rendered one obligated to dispatch the mother with 
regard to a mother bird with its chicks. Just as when it rendered 
one obligated with regard to a mother bird with its chicks, the 
obligation applies to females but not to males, so too, when it 
rendered one obligated here, the obligation applies to females but 
not to males. 


And ifit is your wish to say that one can refute this, that refutation 
can be countered by the following derivation: The verse states: “It 
and its offspring” (Leviticus 22:28), indicating that this applies to 
that parent whose offspring clings to it. This serves to exclude the 
male parent, whose offspring does not cling to it. 


The Gemara asks: To what possible refutation is the expression: If 
it is your wish to say, referring? The Gemara explains that the 

possible refutation is: And if you would say that the word “it,” in 

the verse denotes a male, as it is expressed in the masculine gender 
in the Hebrew, the response is that the verse also states “its off- 
spring” in that verse, indicating that this applies to that parent 

whose offspring clings to it. This serves to exclude the male parent, 
whose offspring does not cling to it. 


HALAKHA 


With regard to a mother bird with its chicks, to female birds and 
not to males - pga x) niama mag by oga: One who finds the 
father bird sitting on the nest is exempt from ‘dispatching him, as 
the mitzva of dispatching the parent bird from the nest applies to 
mother birds alone (Rambam Sefer Kedusha, Hilkhot Shehita 13:10; 
Shulhan Arukh, Yoreh Dea 292:7). 


The Torah did not render prepared ones equivalent to unpre- 
pared ones — jaw iyxws pain Aa my x): The mitzva of dis- 
patching the mother bird from the nest applies only to kosher 
birds that are not prepared within one’s domain, such as doves 
from the dovecote or the attic, and birds nesting in the orchard, as 
it is written: “If it chance” (Deuteronomy 22:6). One need not drive 
out prepared birds, such as geese, chickens, or doves, nesting in 
the house (Rambam Sefer Kedusha, Hilkhot Shehita 13:8; Shulhan 
Arukh, Yoreh Dea 292:2). 


BACKGROUND 
Mother bird with its chicks - man by Ox: There is 
a mitzva in the Torah (Deuteronomy 22:6-7) that one 
who finds a nest in which a mother bird is sitting on 
her eggs or with her fledglings must dispatch the 
mother before taking the eggs or the chicks. The Sages 
clarified that this mitzva applies only to kosher birds. 
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other, according to all opinions. If their mothers are 
of different species, even if they are both cross- 
breeds of the same two species, it is prohibited 
to mate them, as perhaps paternity is not taken 
into account, in accordance with the opinion of 
Rabbi Yehuda, which is accepted as halakha in 
Ketubot (111b). In addition, amora‘im further on 
in this tractate also follow his opinion, according 
to the Gemara's conclusion that he is uncertain 
whether or not one need be concerned with 
paternity (Rambam Sefer Zera‘im, Hilkhot Kilayim 
9:6; Shulhan Arukh, Yoreh De'a 297b:9). 
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And according to the opinion of Hananya, the reason for his ruling 
is that it is written “it,” which indicates a male, and it is written 


“its offspring,” teaching that the prohibition applies to that parent 


whose offspring clings to it, which indicates a female. Therefore, 
this prohibition applies to both males and females. 


Rav Huna bar Hiyya says that Shmuel says: The halakha is in 
accordance with the opinion of Hananya. And Shmuel follows his 
line of reasoning, as we learned in a mishna (Kilayim 8:4): Rabbi 
Yehuda says: With regard to two animals that are born from a 
female horse," even if the father of one is a donkey and the father 
of the other is a horse, they are permitted to mate with one another. 
Since the mothers of both are horses, the offspring are all considered 
of the same species. But to mate animals that are born from a 
female donkey with animals that are born from a female horse, 
even if one animal was born froma male horse and a female donkey 
and the other was born from a male donkey and a female horse, is 
prohibited, due to the prohibition of diverse kinds. 


And, commenting on that mishna, Rav Yehuda says that Shmuel 
says: This is the statement of Rabbi Yehuda, who says: One need 
not be concerned with its paternity in determining the species of 
an animal," as the species is determined solely by the mother. But 
the Rabbis say: The species of an animal is determined according 
to both its mother and its father. Therefore, all types of mules, 
regardless of which parent is a horse and which is a donkey, are 
considered a single species and may mate with each other. 


Now, whose opinion is referred to as that of the Rabbis here? It is 
that of Hananya, who says: One needs to be concerned with 
paternity, as, in his opinion, the prohibition against slaughtering an 
animal and its offspring applies to a male and its offspring as well. 
And therefore, with regard to the prohibition of diverse kinds as well, 
this mule that is the offspring of a female horse and a male donkey, 
and that mule that is the offspring of a female donkey and a male 
horse are all a single species. 


A dilemma was raised before the Sages: Is Rabbi Yehuda certain 
that one need not be concerned with its paternity in determining 
the species of the offspring, or perhaps he is uncertain whether or 
not one need be concerned with its paternity? The Gemara asks: 
What is the practical difference? 


One need not be concerned with its paternity in determin- 
ing the species of an animal - 3x7 yy pwwin pr: Accord- 
ing to this opinion, although the offspring contains a genetic 
component from the father, just as it does from the mother, 
and the offspring sometimes resembles the father (Tosafot on 
Bekhorot17a), for halakhic purposes the lineage of the offspring 
is traced only from the mother and not the father. According to 
the opposing view, which takes into account both the mother 
and father, it is important only whether or not the animal is a 
hybrid; it does not matter which parent is of which species. This 
issue has several practical implications, as is explained further 
on in the Gemara. 


Halakhot regarding the mating of mules 
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The Gemara answers: The practical difference is with regard to 
permitting the mating of the offspring with the species of the 
mother," e.g., the mating of the offspring of a female horse and 
a male donkey together with a horse. If you say that Rabbi 
Yehuda is certain that one need not be concerned with its pater- 
nity, then the mating of the offspring with the species of the 
mother is permitted, as, in this case, they are both considered 
horses. But if you say that Rabbi Yehuda is uncertain, then the 
mating of the offspring with the species of the mother is pro- 
hibited, as one must be concerned about the species of the father. 


What, then, is the answer to the question? The Gemara suggests: 

Come and hear a possible resolution from the mishna cited 

earlier: Rabbi Yehuda says: All that are born from a female 

horse, even if the father of one of them is a donkey, are permit- 
ted to mate with each other. What are the circumstances here? 

If we say that the father of this male animal is a donkey, and the 

father of that female animal, with which the male is to be mated, 
is a donkey, does it need to be said? Since the mothers of both 

animals are horses, they are both of exactly the same species and 

may certainly mate with each other. Rather, is it not that the 

father of this one is a horse, and the father of that other one is 

a donkey? 


And yet it is taught that they are permitted to mate with each 
other. Evidently, Rabbi Yehuda is certain that one need not be 
concerned with its paternity in determining the species of the 
offspring. If he were uncertain, he would deem their mating 
prohibited, as the father of one is a horse while the father of the 
other is a donkey. 


The Gemara responds: No, one cannot cite proof from this, as it 
can be said that actually, the father of this male animal is a 
donkey, and the father of that female animal is also a donkey. 
And with regard to that which you say: Does it need to be said 
that these two may mate? It does need to be said, lest you say: 
The horse component of the male mule comes and copulates 
with the donkey component of the female mule, and the don- 
key component of the male mule copulates specifically with the 
horse component of the female mule, which would violate the 
prohibition of diverse kinds. Therefore, Rabbi Yehuda teaches 
us that they are both of the same species and may mate. 


The Gemara suggests: Come and hear a possible resolution from 
a baraita: Rabbi Yehuda says: With regard to a female mule® 
in heat, one may not mate a horse or a donkey with her, due 
to the prohibition against crossbreeding diverse kinds of live- 
stock. Rather, one mates her with one of her species, another 
mule. And if you say that Rabbi Yehuda is certain that one need 
not be concerned with its paternity in determining the species 
of the offspring, then why not mate her with the species of her 
mother? Evidently, Rabbi Yehuda is uncertain and therefore 
deems it prohibited to mate her with either a horse or a donkey. 
The Gemara responds: The baraita is referring to a case where 
we do not know what the mother’s species is. 


The mating of the offspring with the species of the mother — 
DT OY 15 KWN: Interbreeding the offspring of diverse kinds 
even with its mothers’ species is prohibited. For example, inter- 
breeding a mule whose mother is a donkey is prohibited not only 


HALAKHA 


one need be concerned with paternity. Therefore, perhaps the 
horse component of the mule copulates with the donkey, in accor- 
dance with the opinion of Rav Huna son of Rav Yehoshua (Rambam 
Sefer Zera’im, Hilkhot Kilayim 9:6; Shulhan Arukh, Yoreh De'a 297b:9). 


with a horse, but also with a donkey, since it is uncertain whether 


BACKGROUND 


Female mule - 7719: The mule, whose scientific 
name is Equus mulus, is a result of interbreeding 
between a horse and a donkey. If its mother is a horse 
itis called a mule; if its mother is a donkey it is properly 
called a hinny, though that term is little used. A mule 
can be male or female, and though it has externally 
normal-looking reproductive organs, due to its odd 
number of chromosomes it is very rarely fertile. The 
mule is known as a very strong animal, with enormous 
capacity for endurance, and it has served as a beast of 
burden and labor for thousands of years. The hinny is 
smaller and relatively rare. 

The mule that is known today is similar to its 
mother in appearance and size. Yet, it has different 
characteristics than those mentioned in the Gemara, 
such as long ears like a donkey’s, a tail whose first part 
is hairless like a donkey's, and small hoofs, and may be 
a different breed than that known in talmudic times. 
It also produces sounds that vary from the braying of 
a donkey to the neighing of a horse. 

By contrast, the hinny has a head and a tail resem- 
bling those of a horse and ears shorter than those 
of a donkey. 


Comparison of ears and tails of mules, donkeys, and horses 
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Wagon [rispak] - 
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LANGUAGE 
pao: In the Arukh and other 


sources this word is cited as dispak. Apparently it is 
derived from the Middle Iranian word déspak, which 
in turn comes from the Old Persian dvai-aspaka, 
meaning two horses, which were necessary to pull 
a Carriage. 
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The Gemara challenges: But the baraita teaches: Rather, one mates 
her with one of her species, indicating that her species is known. 
The Gemara explains that this is what the baraita is saying: One may 
not mate the species of a horse or the species of a donkey with 
her, because one does not usually know the species of the mother 
of a mule that one encounters. The Gemara suggests: But let one 
check her species by her distinguishing characteristics," as Abaye 
says: If its voice is deep, it is the offspring of a female donkey; if 
its voice is shrill, it is the offspring of a female horse. And Rav 
Pappa says: If its ears are large and its tail is small, it is the off- 
spring of a female donkey; if its ears are small and its tail is large, 
it is the offspring of a female horse. The Gemara answers: Here we 
are dealing with a mule who is mute, and whose ears and tail are 
lopped off, and whose species cannot be determined. Therefore, 
Rabbi Yehuda’s opinion cannot be proven from this case. 


The Gemara asks: What conclusion was reached about it? Come 
and hear a resolution, as Rav Huna, son of Rav Yehoshua, says: All, 
including Rabbi Yehuda, agree with regard to mating the offspring 
with the species ofits mother that it is prohibited. Conclude from 
it that Rabbi Yehuda is uncertain." Ifhe were certain that one need 
not be concerned with its paternity, he would deem mating the 
offspring with the species of its mother permitted, since the father’s 
species would not matter. The Gemara affirms: Conclude from it 
that this is so. 


The Gemara relates with regard to this issue that Rabbi Abba said 
to his servant: If you bring me mules attached to a wagon [rispak],' 
look for those" that are similar to each other in their voices and 
the sizes of their ears and tails, and bring those for me, in order not 
to violate the prohibition of diverse kinds. Evidently, Rabbi Abba 
holds that with regard to the offspring of diverse kinds, one need 
not be concerned with its paternity, since, as explained earlier, 
these distinguishing characteristics indicate only the species of 
the mother. 


HALAKHA 


But let one check her species by her distinguishing character- 
istics — pad j piin: If one wishes to mate a male mule with 
a female mule, or to have two mules pull a wagon, he should 
check the characteristics of their ears, tails, and voices. If they are 
similar to one another in these characteristics, then it is certain that 
their mothers are of the same species, and they are permitted to 


He is uncertain — mb xp ISB: According to this explanation, 
which is accepted as halakha, the offspring of diverse kinds may 
mate only when their fathers are of the same species and their 
mothers are of the same species. If this is not so, such as in a case 
where one wants to mate a mule whose father is a horse and 
whose mother is a donkey with a mule whose father is a donkey 
and whose mother is a horse, it is forbidden. In addition, a mule 
may not mate with either a horse or a donkey, as either the mother 
or the father of the mule would not be of the same species to which 
both parents of the other animal belong. 

Since this opinion is based upon the uncertainty as to whether 
paternity is taken into account, one who mates a forbidden pair 


NOTES 


mate or work hitched together. This ruling is in accordance with 
the Gemara's conclusion that one may rely upon distinguishing 
characteristics even with regard to prohibitions that are mandated 
by Torah law (Rambam Sefer Zera’im, Hilkhot Kilayim 9:6; Shulhan 
Arukh, Yoreh De‘a 297b:9). 


in the above cases does not receive lashes (Rosh, Hilkhot Kilayim). 
The Rambam writes that one who mates interbred animals whose 
mothers are of different species, or who mates a mule with an 
animal of its mother's species, receives lashes, and the commentar- 
ies deliberate at length on how to explain his opinion (see Hatam 
Sofer and Arukh HaShulhan, Yoreh De‘a 16:27). 


Look for those - swab 1Y: It is prohibited to work or drive animals 
of diverse kinds, i.e., from different species, hitched together (see 
Deuteronomy 22:10). Violation of this prohibition is punishable 
by lashes. 
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Andin addition, he holds that these distinguishing characteristics 
apply by Torah law, such that they may be relied upon to allay con- 
cerns of violating even a prohibition that is mandated by Torah law. 


§ The Sages taught in a baraita (see Tosefta 5:1): The prohibition 
against slaughtering an animal itself and its offspring applies to 
the offspring of diverse kinds of animals,” such as a goat and a 
ewe, and to the koy, even though the prohibition does not apply to 
undomesticated animals. Rabbi Eliezer says: With regard to a 
hybrid that results from the mating ofa goat and a ewe, the prohibi- 
tion ofa mother and its offspring applies; with regard to a koy, the 
prohibition of a mother and its offspring does not apply. Rav 
Hisda says: What is the koy about which Rabbi Eliezer and the 
Rabbis disagree?" It is that which results from the mating ofa goat 
and a doe. 


The Gemara asks: What are the circumstances surrounding the 
birth of this koy? If we say that it is the result of a goat that mates 
with a doe," and she gives birth, and one slaughters her and her 
offspring on the same day, that is difficult: But doesn’t Rav Hisda 
say: All concede in the case where she is a doe and her offspring 
is a goat, because she mated with a goat, that one who slaughters 
them both on the same day is exempt from lashes for violating the 
prohibition ofa mother and its offspring? He is exempt because the 
Merciful One states: “And whether it be a bull ora sheep, you shall 
not slaughter it and its offspring both in one day” (Leviticus 22:28), 
indicating that the prohibition applies to a domesticated animal and 
its offspring, but not to an undomesticated animal and its offspring, 
such as a doe and its offspring. 


Rather, perhaps this koy is the product of a deer that mates with a 
female goat," and she gives birth, and one slaughters her and her 
offspring on the same day. But doesn’t Rav Hisda say: All concede 
that in the case where she is a goat and her offspring is a deer 
because she mated with a deer, that one who slaughters them both 
on the same day is liable? He is liable because the Merciful One 
states in the Torah: “A sheep... and its offspring” (Leviticus 22:28), 
indicating that the prohibition applies to a domesticated animal 
such as a sheep and its offspring of any species, even if it is an 
undomesticated animal. 


The Gemara responds: Actually, the dispute between Rabbi Eliezer 
and the Rabbis is in the case of a goat that mates with a doe, and 
she gives birth to a female offspring," a koy, and this female off- 
spring gives birth to a male offspring, and one slaughters her and 
her male offspring on the same day. 


The Rabbis hold: One needs to be concerned with its paternity, 
and therefore the koy is partially a goat due to its father, and the word 


“sheep” in the verse means that even if it is partially a sheep, i.e., a 


domesticated animal, it may not be slaughtered with its offspring in 
a single day. And Rabbi Eliezer holds: One need not be concerned 
with its paternity, and the status of the koy is unaffected by the fact 
that its father is a goat, and therefore, in this case we do not say that 
the word “sheep” mentioned in the verse means that even if it is 
partially a sheep it may not be slaughtered with its offspring in a 
single day, as the father’s component is ignored. 


The Gemara challenges: And let them disagree with regard to any 
animal of mixed breed about whether one needs to be concerned 
with its paternity, i.e., with regard to the issue that is the subject of 
the dispute between Hananya and the Rabbis, whether the prohi- 
bition against slaughtering an animal and its offspring on the same 
day also applies to a father and its offspring because one needs to be 
concerned with an animal’s paternity. 


HALAKHA 


The prohibition against slaughtering an animal 
itself and its offspring applies to the offspring of 
diverse kinds of animals - Dyba aTi 122 Ny nix: 
The prohibition against slaughtering an animal and its 
offspring applies to the offspring of diverse kinds of 
animals interbred from a goat and a sheep (Rambam 
Sefer Kedusha, Hilkhot Shehita 12:9; Shulhan Arukh, Yoreh 
Dea 167). 


A goat that mates with a doe - masg by KIT DOR: 
If a goat mates with a doe, and she gives birth, accord- 
ing to the opinion of the Rambam and the Shu/han 
Arukh it is prohibited to slaughter that doe and its 
offspring on the same day (see Beit Yosef and Taz). The 
Rashba and Tur rule that it is permitted to slaughter 
them on the same day, ab initio, as the verse states: “A 
sheep. ..and its offspring” (Leviticus 22:28), and not: A 
doe and its offspring (Rambam Sefer Kedusha, Hilkhot 
Shehita 12:8; Shulhan Arukh, Yoreh De'a 16:8, and see 
Shakh and Beur HaGra there). 


A deer that mates with a female goat - x37 a¥ 
moon by: If a deer mates with a female goat, and 
she gives birth, and one slaughters the goat and her 
offspring on the same day, he is flogged by Torah law, 
in accordance with the statement of Rav Hisda that the 
Torah states: “A sheep...and its offspring” (Leviticus 
22:28), to indicate that the prohibition applies to a 
domesticated animal, such as a ewe, and its offspring 
of any species (Rambam Sefer Kedusha, Hilkhot Shehita 
12:8; Shulhan Arukh, Yoreh De‘a 16:8). 


A goat that mates with a doe and she gives birth 
to a female offspring - m9» magn by xan won 
na: If a goat mates with a doe, and she gives birth 
to a female offspring, and the female offspring then 
gives birth to offspring, it is prohibited to slaughter 
the female offspring and its offspring in a single day, in 
accordance with the opinion of the Rabbis according 
to the conclusion of the Gemara that one needs to be 
concerned with paternity, and that the word “sheep” 
in the verse means that if the animal has any domes- 
ticated animal component, it may not be slaughtered 
with its offspring in a single day. The Rambam and the 
Shulhan Arukh both rule that one who slaughters them 
is flogged. Many commentaries question this ruling, 
as the conclusion in the Gemara indicates that the 
Rabbis are uncertain whether or not one needs to be 
concerned with paternity, and, due to that uncertainty, 
prohibit slaughtering, but one should not get flogged 
in a case of uncertainty (Rambam Sefer Kedusha, Hil- 
khot Shehita 12:9; Shulhan Arukh, Yoreh De'a 16:8, and 
see Shakh and Beur HaGra there). 


BACKGROUND 

Offspring of diverse kinds of animals - ods: The 
sheep, whose biological genus is Ovis, and the goat, 
whose genus is Capra, both belong to the biological 
family Bovidae, and the Caprinae subfamily. Sheep 
have fifty-four chromosomes, and goats have sixty, 
making it nearly impossible for them to interbreed 
and produce viable offspring. Nevertheless, even in 
modern times, rare cases of successful interbreeding 
have been reported. 


NOTES 
What is the koy about which Rabbi Eliezer and 
the Rabbis disagree - wrx 137 i2 PYY rip ang 
oa3M: The intent of Rav Hisda's statement is to dis- 
agree with those who say (80a) that a koy is a distinct 
entity (Rashi; Ramban). 
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NOTES 


One may not slaughter a koy on a Festival, etc. - 
^D div Oa INiK ponit prs ri: There is a mitzva by 
Torah law to cover the blood after slaughter. This 
mitzva applies specifically to the blood of birds and 
undomesticated animals, but not to domesticated 
animals, as is stated in the verse: “And a man...that 
takes in hunting any undomesticated animal or bird 
that may be eaten, he shall pour out its blood and 
cover it with dust” (Leviticus 17:13). 


Whether according to the Rabbis or according 
to Rabbi Eliezer, etc. - ^9) Wyb% vat pa pad pa: 
Since only the Rabbis hold that one needs to be 
concerned with paternity, only they require invoking 
the principle that its mother being a deer justifies the 
animal itself being considered an undomesticated 
animal whose blood requires covering, since that 
should be so even if it is partially a deer. By contrast, 
according to Rabbi Eliezer, who holds that one need 
not be concerned with paternity, this principle need 
not be invoked, since the mother of this koy is a doe, 
and therefore it must be considered completely 
an undomesticated animal whose blood must be 
covered (Rashba). 
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The Gemara responds: If they would disagree only about that issue, 


xb -aw nypa bayi nw” Atin pn I would say: With regard to this issue of a doe mother and a goat 
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father, even the Rabbis concede that we do not say that the word 
sheep” mentioned in the verse means that even if an animal is 


partially a sheep, i.e., a domesticated animal, it may not be slaugh- 
tered with its offspring in a single day. Therefore, the baraita teaches 
us that according to the Rabbis, not only does one need to be 
concerned with paternity, but the word “sheep” indicates that even 
if it is partially a sheep, i.e., a domesticated animal, it may not be 
slaughtered with its offspring. 


Sip OPS inin poriy prs - 43 JT NT 
MOTAN eas ene DN] 


The Gemara challenges: But that which we learned in a mishna 
(83b) appears to contradict this: One may not slaughter a koy on 


a Festival," because covering its blood entails the performance of 
prohibited labor that is permitted only if there is a definite obliga- 
tion to do so. And if one slaughtered a koy on a Festival after the 
fact, one does not cover its blood, as the Sages prohibited trans- 
porting soil on a Festival where it is uncertain that a mitzva by 
Torah law exists. 


by KIT wena NDIS poy ONNI 
-wh a paps pam maya 
vay NYPA PIKI- "ay" yey vind 


The Gemara explains the question: What are we dealing with? If 
we say that we are dealing with a goat who mates with a doe, and 
she gives birth, then whether according to the opinion of the 
Rabbis or according to the opinion of Rabbi Eliezer," let him 


slaughter the koy on the Festival ab initio and cover the blood, as 
the mother of the koy is a deer, and the koy therefore may be termed 
an undomesticated animal, whose blood requires covering. This 
should be so even if it is partially a deer, i.e., it has an undomesti- 
cated animal component from only one parent, since all agree that 
the offspring’s species derives from its mother. 


ng ATN myn by wag vaya xb 
- myx ID ne rae) vim - ward 
pod xb vinw) 


Rather, we must be dealing with a case of a deer that mates with 
a female goat, and she gives birth. This, too, is difficult: If the 
mishna is in accordance with the opinion of the Rabbis that one 
needs to be concerned with paternity, let him slaughter this koy on 


the Festival ab initio and cover the blood, as it is partially an undo- 
mesticated animal due to its father. If the mishna holds in accor- 
dance with the opinion of Rabbi Eliezer that one need not be 
concerned with paternity, let him slaughter the koy on the Festival 
ab initio and not cover the blood, as it should be considered a 
domesticated animal, whose blood does not require covering due 
to its mother who is a goat. 


PSD PAN TWAT dy wan ava oy) 
Pros ass YNI POWIN IT? KPID 
powin 


The Gemara concludes that actually this mishna is in accordance 
with the opinion of the Rabbis, and it is referring to a case ofa deer 
who mates with a female goat, and the Rabbis do not say with 
certainty that in determining the species of an animal one must be 


concerned with paternity, but rather the Rabbis are simply uncer- 
tain whether one needs to be concerned with its paternity or one 
need not be concerned. Therefore, they rule that one should not 
slaughter it on a Festival, ab initio, in order to avoid a possible 
prohibition, and if one did slaughter it, he should not cover the 
blood, to avoid violating a prohibition in order to perform an 
uncertain mitzva. 


One may not slaughter a koy on a Festival — init poniv py ria 
iv Dia: One must cover the blood of the offspring of diverse 
kinds that are the result of mating between domesticated and 
undomesticated animals, but one does not recite a blessing over 
that act. One also may not slaughter such an animal on a Festival, 
and if one transgressed and slaughtered it, he may not cover the 
blood until after the Festival ends. According to the Shakh, this 
ruling refers to the case of the offspring of a deer and a female 


HALAKHA 


goat, as it is uncertain whether one needs to be concerned with 
paternity. By contrast, the blood of the offspring of a goat and a 
doe must be covered and a blessing recited, as one certainly takes 
into account the species of the mother. Such an animal may be 
slaughtered, and its blood must be covered, on a Festival (Rambam 
Sefer Zemanim, Hilkhot Yom Tov 3:1; Shulhan Arukh, Orah Hayyim 
498:18 and Yoreh De'a 28:3). 
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The Gemara infers: And from the fact that the Rabbis are uncertain, 
and therefore they rule that the prohibition of: Itself and its offspring, 
applies to a koy, it can be inferred that according to the opinion of 
Rabbi Eliezer, who rules that the prohibition of: Itself and its off- 
spring, does not apply to a koy, it is obvious that, with regard to a 
koy resulting from a deer mating with a female goat, one need not 
be concerned with its paternity at all. 


The Gemara asks: But according to this, that which is taught in a 
baraita (see Tosefta 9:1) presents a difficulty: The mitzva to give the 
foreleg, the jaw, and the maw™ of non-sacred animals to a priest 
applies both to a koy and to the offspring of diverse kinds of ani- 
mals. Rabbi Eliezer says: A hybrid that results from the mating of 
a goat and a ewe is obligated to have gifts of the priesthood given 
from it; a hybrid that results from a koy is exempt from having gifts 
of the priesthood given from it. 


The Gemara analyzes the baraita: What type of koy are we dealing 
with? If we say that we are dealing with a goat who mates with a 
doe, and she gives birth, granted, this is consistent according to 
the opinion of Rabbi Eliezer, who deems it exempt from having 
gifts of the priesthood given from it. As he holds that we do not say 
that the word “sheep” (see Deuteronomy 18:3) means that even if it 
is partially a sheep one must give gifts of the priesthood from it, as 
paternity is ignored and this koy is considered solely the offspring of 
a doe, exempting it from having gifts given from it. 


But according to the opinion of the Rabbis, even if it is granted 
that they hold that the word “sheep” means that even if it is partially 
a sheep, or any other type of domesticated animal, one is obligated 
to give gifts of the priesthood from it, why should the owner of this 
koy be required to give the gifts to a priest? Granted, he does not 
give the priest half of the gifts," since half of the koy, i.e., the mother’s 
component, is an undomesticated animal; but with regard to the 
other half, as well, let him say to the priest: Bring proof that 
one needs to be concerned with its paternity and take that half; 
otherwise receive nothing. 


Rather, we are dealing with the case of a deer who mates with a 
female goat and she gives birth. Granted, this is consistent accord- 
ing to the opinion of the Rabbis, who say that one is obligated to 
give gifts of the priesthood from it, as what is meant by: Obligated? 
It means: It is obligated in half of the gifts, since on its mother’s side 
the goat component is subject to the obligation to give the gifts, but 
with regard to the other half of the gifts he can tell the priest: Bring 
proof that one need not be concerned with paternity, and take it. But 
according to the opinion of Rabbi Eliezer, who says that one need 
not be concerned with paternity at all, such that this koy would be 
considered a domesticated animal like its mother, let the owner be 
obligated in all of the gifts. Why, then, does Rabbi Eliezer deem 
him exempt? 


The Gemara answers: Actually, it is referring to a deer who mates 
with a female goat, and she gives birth, and Rabbi Eliezer is also 
uncertain whether, in determining the species of an animal, one 
needs to be concerned with its paternity or not. The Gemara asks: 
But since the conclusion is that the Rabbis are uncertain and 
Rabbi Eliezer is uncertain, in what case do they disagree where 
Rabbi Eliezer deems the owner exempt from giving the gifts entirely? 


The foreleg the jaw and the maw - apm onda yin: The 
owner of the offspring of a deer and a female goat is obligated to 
give the priest half of the gifts of the priesthood, as one certainly 
takes into account the species of the mother, and if an animal has 
a domesticated animal component it is subject to any mitzva rel- 
evant to a domesticated animal. With regard to the other half, the 


HALAKHA 
and then you may take it. The owner of the offspring of a goat and 
a doe is not obligated to give the priest anything, in accordance 
with the opinion of the Rabbis that it is uncertain whether one 
must be concerned with paternity and the burden of proof rests 
upon the claimant (Rambam Sefer Zera’im, Hilkhot Bikkurim 9:5; 
Shulhan Arukh, Yoreh De‘a 61:18). 


owner can tell the priest: Bring proof that it must be given to you 


NOTES 

The foreleg the jaw and the maw - oonbm vind 
nap: There is a positive mitzva for anyone who 
slaughters a non-sacred kosher animal to give the right 
oreleg, the jaw, and the maw to a priest, as is stated in 
he verse: “And this shall be the priests’ due from the 
people, from any who sacrifice an offering, whether it 
be an ox or a sheep, that they shall give to the priest 
he foreleg, and the jaw, and the maw” (Deuteronomy 
18:3), and these are the items called: Gifts of the priest- 
ood, in all such contexts. This mitzva does not apply 
o undomesticated animals or to birds, and the tenth 
chapter of this tractate deals with its details. 


Granted he does not give the priest half of the 
gifts - mb Dy xb xe Kowa: The phraseology 
here is subject to some dispute (see Rashi). Rabbeinu 
Gershom Meor HaGola maintains that the text should 
read: Granted, he does give the priest half of the gifts. 
He interprets this as meaning: He gives him half, since 
property of uncertain ownership is divided among 
the possible owners, but why should he give him the 
other half? 
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And with regard to the gifts of the priesthood — nian: 
This means that the baraita, in which the Rabbis hold that 
a koy is subject to the obligation of the gifts of the priest- 
hood, while Rabbi Eliezer holds it is not, can be interpreted 
only as referring to a koy that is the offspring of a deer 
and a female goat. This is so because in such a case Rabbi 
Eliezer exempts the koy due to uncertainty, as perhaps 
one must be concerned with paternity, and its father is 
an undomesticated animal. Since Rabbi Eliezer does not 
consider an animal that is partially domesticated to be a 
domesticated animal, it is exempt from gifts being given. 
By contrast, the Rabbis hold that such a koy is subject 
to the obligation of giving at least half of the gifts. This 
is because if one need not be concerned with its pater- 
nity, it is simply a goat that, as a domesticated animal, is 
entirely subject to the obligation of the gifts; and even 
if one needs to be concerned with paternity, this koy is 
still a partially domesticated animal due to its mother, 
and that half is subject to the obligation of the gifts. In 
the case of a koy that is the offspring of a goat and a 
doe, if one need not be concerned with paternity, then 
it is simply a deer that, as an undomesticated animal, is 
completely exempt from the gifts. Therefore, only if the 
priest can provide proof that one needs to be concerned 
with paternity would he receive half of the gifts due to the 
goat component from the father. 


Only if they are referring to a koy resulting from a deer 
who mates with a female goat — by xan ava xb 
me»: The mishna, which prohibits slaughtering a koy 
on a Festival because its blood must be covered due to 
uncertainty, is in accordance with the opinion of the Rab- 
bis, and it is discussing a case of a koy that is the offspring 
of a deer and a female goat. The reason for the uncer- 
tainty is that perhaps one need not be concerned with 
paternity, and its blood is exempt from covering because 
its mother is a goat, which is a domesticated animal; yet, 
perhaps one must be concerned with paternity, in which 
case its blood must be covered due to its father being an 
undomesticated animal. In the case of a koy that is the 
offspring of a goat and a doe, its blood certainly requires 
covering, since, if one need not be concerned with pater- 
nity, it is simply the offspring of a doe. Even if one must 
be concerned with paternity, and the father of the koy is 
a domesticated animal, it also has an undomesticated 
animal component from its mother, and the Rabbis hold 
that even if it is only partially an undomesticated animal, 
its blood must be covered. 
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They disagree concerning whether the word “sheep” mentioned 
in the verses indicates that even if it is partially a sheep, it is con- 
sidered a domesticated animal. The Rabbis hold that the word 


“sheep” indicates that even ifit is partially a sheep it is considered 


a domesticated animal, and Rabbi Eliezer holds that the word 


“sheep” indicates that it must be descended entirely from sheep 


or other domesticated animals, but not partially descended 
from sheep. 


Rav Pappa says: Therefore, the cases relating to a koy must be 
interpreted in accordance with this understanding of the disagree- 
ment between Rabbi Eliezer and the Rabbis. With regard to the 
matter of covering the blood of a koy, which the mishna indicates 
is performed due to uncertainty as to whether a koy is an undomes- 
ticated animal, and with regard to the gifts of the priesthood," 
which the Rabbis require to be given from a koy as from a domes- 
ticated animal, but Rabbi Eliezer does not, you find a way to inter- 
pret the cases only if they are referring to a koy resulting from a 
deer who mates with a female goat." 


This is so because, according to the aforementioned conclusions 
about their opinions, both according to the opinion of the Rabbis 
and according to the opinion of Rabbi Eliezer it is uncertain 
whether one needs to be concerned with paternity, and the koy 
is considered partially an undomesticated animal, or one need not 
be concerned, and it is considered entirely domesticated. 


And they disagree as to whether the word “sheep” means that 
even ifit is partially a sheep it is considered a domesticated animal. 
Therefore, the mishna, which requires one to cover the blood of a 
koy whose father is a deer due to uncertainty, is in accordance with 
the opinion of the Rabbis, because they, as opposed to Rabbi 
Eliezer, hold that if an animal has a domesticated component, it is 
considered a domesticated animal, and with regard to covering 
the blood if the animal has an undomesticated component, the 
animal is considered undomesticated. As for the gifts of the priest- 
hood, the Rabbis require half of them to be given from this koy, as 
it has a domesticated component from its mother, while Rabbi 
Eliezer exempts one from giving them, as he holds that an animal's 
parents must both be domesticated to qualify the animal as 
domesticated. 


Rav Pappa continues: With regard to the matter of the prohibition 
against slaughtering an animal itself and its offspring on the same 
day, which the Rabbis hold applies to a koy but Rabbi Eliezer does 
not, you find such a case either with regard to a koy who is the 
daughter of a goat who mates with a doe, or with regard to a koy 
who is the daughter of a deer who mates with a female goat. 


Rav Pappa explains: The case may be referring to a koy who is the 
daughter of a goat who mates with a doe, and it relates to a pro- 
hibition, i.e., whether slaughtering it and its offspring in one day is 
prohibited ab initio, as the Rabbis hold: Perhaps one needs to 
be concerned with its paternity, and this koy is therefore consid- 
ered part domesticated, and we say that the word “sheep” means 
that even if it is partially a sheep this prohibition applies, and its 
slaughter on the same day as its daughter is prohibited ab initio, 
although one does not receive lashes for it as it is not a definite 
transgression. 


And Rabbi Eliezer holds: Though one indeed needs to be con- 
cerned with its paternity, and this koy is considered partially 
domesticated, we do not say that the word “sheep” means that 
even if it is partially a sheep the prohibition applies. Therefore, its 
slaughter on the same day as its offspring is permitted. 
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Additionally, the case under dispute may be referring to a koy who 
is the daughter of a deer who mates with a female goat, and it 
relates to whether slaughtering it and its offspring in one day renders 
one liable to receive lashes. The Rabbis hold: Though one indeed 
needs to be concerned with its paternity, and this koy is considered 
partially undomesticated, we say that the word “sheep” means that 
the prohibition applies even if it is partially a sheep, such as this 
koy, and one who slaughters it and its offspring on one day is 
flogged. And Rabbi Eliezer holds: There is a prohibition against 
slaughtering this koy and its offspring on the same day, but if one 
slaughtered them there are no lashes. 


The Gemara explains: There is a prohibition in the case of this koy 
that is itself a mother, since perhaps one need not be concerned 
with its paternity, and therefore this koy is a full-fledged sheep, 
like its mother. Due to uncertainty, there are no lashes" for violating 
the prohibition because perhaps one needs to be concerned with 
its paternity, in which case this koy is only a partial sheep. 


And according to Rabbi Eliezer, we do not say that the word “sheep” 
means that even if it is partially a sheep it is subject to the prohibi- 
tion. Therefore, one is not flogged for slaughtering this koy on the 

same day as its offspring, as lashes are administered only when the 

witnesses give the transgressor a definite forewarning against violat- 
ing the prohibition. Since the prohibition in this case is uncertain, 
any forewarning would be uncertain. 


§ Until this point, the Gemara considered the koy to be the result 
of interbreeding a deer and a goat. The Gemara now cites other 
opinions as to its identity: Rav Yehuda says: A koy" is a distinct 
entity, and the Sages did not determine whether it is a species of 
domesticated animal or a species of undomesticated animal. Rav 
Nahman says: The koy is the wild ram.’ 


The Gemara notes that this dispute is like a dispute between 

tanna’im cited in a baraita: The koy is the wild ram," and there are 

those who say: It is that which results from the mating of a goat 

with a doe. Rabbi Yosei says: A koy is a distinct entity, and the 

Sages did not determine whether it is a species of undomesti- 
cated animal or a species of domesticated animal. Rabban Shi- 
mon ben Gamliel says: It is a species of domesticated animal, and 

the members of the house of Dushai would raise flocks and flocks 

of them, as with other domesticated animals. 


§ The Gemara cites a statement with regard to goats: Rabbi Zeira 
says that Rav Safra says that Rav Hamnuna says that these forest 
goats," i.e., wild goats, are fit to be sacrificed on the altar, as they 
are considered a type of goat. The Gemara comments that Rav 
Hamnuna holds in accordance with that which Rabbi Yitzhak 
says: The verse lists ten kosher animals," and no more. He is refer- 
ring to the verses: “These are the animals that you may eat: An ox, 
a seh of sheep, and a seh of goats, a deer, and a gazelle, and a fallow 
deer, and a wild goat, and an oryx, and an aurochs, and a wild sheep” 
(Deuteronomy 14:4-5). The first three are domesticated animals, 
while the other seven are undomesticated animals. 


BACKGROUND 


Wild ram — nat by: The wild ram is assumed to be the mouflon, 
whose scientific name is Ovis orientalis, and which, according to 


about its status, similar to the situation with regard to the status 
of the wild ox. 


many scientific theories, is an ancestor of modern domesticated 


sheep. The mouflon differs from most types of sheep in having 
rather short hair, except for locks of long hair on the chest of the 
male. It lives in mountainous areas, mainly in isolated regions in 
Europe nowadays, and is an adept mountain climber. It is likely 
that the mouflon's similarity to domesticated sheep together with 
its clearly undomesticated status gave rise to the uncertainty 


Forest goats — xbxat xy: It is possible that the animal referred 
to is the wild goat, whose scientific name is Capra aegagrus, and 
is considered the ancestor of the domesticated goat. Its average 
length is 130 cm, with a height of about 1 m. The male has long 
backward-curving horns, and the female has short horns. The wild 
goat climbs rocky cliffs as well as trees. 


NOTES 


There are no lashes, etc. — ^3) Kah nipa: Rashi 
explains that the reason one does not incur lashes 
here is because it is a case of an uncertain forewarning. 
The later commentaries question why Rashi felt com- 
pelled to explain that lashes are not incurred due to an 
uncertain forewarning, as the halakha of whether it is 
permitted to slaughter the koy and its offspring on one 
day is uncertain, regardless of the forewarning, and it 
would therefore not render the transgressor liable to 
receive lashes. Some explain that Rashi holds that an 
uncertain prohibition is still prohibited by Torah law, 
and one would therefore incur lashes if not for the 
lack of a valid forewarning (Ri Haver; see Hatam Sofer 
and Rashash). 


The koy is the wild ram - 337 box mt 43: Tosafot 
explain that according to this opinion the koyi is entirely 
an undomesticated animal, and its blood must be cov- 
ered even on a Festival. According to this explanation, 
hree different opinions about the koy are expressed in 
his baraita. The first tanna holds that it is entirely an 
undomesticated animal, Rabban Shimon ben Gamliel 

olds that it is entirely a domesticated animal, and 
Rabbi Yosei holds that it is a distinct entity, neither 
domesticated nor undomesticated. Other commentar- 
ies maintain that Rav Nahman's statement, as that of 
he first tanna in the baraita, does not relate to the 
status of the koy as domesticated or not, but simply 
identifies it as a specific animal known as the wild ram. 
If so, he would hold that this animal has an unknown 
status (Lev Arye). 


HALAKHA 


Koy - %i3: A koy, to which the Sages assigned the 
stringencies of both a domesticated animal and an 
undomesticated animal, is the result of interbreed- 
ing between a kosher domesticated animal and a 
kosher undomesticated animal, in accordance with 
the opinion of Rav Hisda (Maggid Mishne). In addition, 
any animal about which there is uncertainty whether it 
is domesticated or undomesticated has the same hal- 
akhic status (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 1:13 and Sefer Zera’im, Hilkhot Bikkurim 10:7; 
Shulhan Arukh, Yoreh De'a 28:3, 64:1, and 80:6). 


Forest goats — xbxat xy: The majority of the early 
commentaries hold that the wild goat is a species of 
domesticated animal, in accordance with the opin- 
ion of Rav Hamnuna. There are later commentaries 
who tule that in practice one must also observe the 
stringencies applying to undomesticated animals due 
to uncertainty (see Shulhan Arukh, Yoreh De‘a 80 and 
Darkhei Teshuva there). 


The verse lists ten kosher animals - ma ninga Wy 
N7: Out of all the domesticated and undomesti- 

cated animals in the world, only the ten species listed 

in the Torah are permitted for consumption. Of those 
ten, there are three species of domesticated animals: 
The ox, the sheep, and the goat; and there are seven 

species of undomesticated animals: The deer, the 
gazelle, the fallow deer, the wild goat, the oryx, the 
aurochs, and the wild sheep. This ruling is in accor- 
dance with the statement of Rabbi Yitzhak (Rambam 

Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 1:8). 


5y1/1pi:HULLIN:PEREKV:80A 19 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 
Wild goat - 1px: Some commentaries identify this bibli- 
cal animal with the Nubian ibex, whose scientific name 
is Capra ibex nubiana. The Nubian ibex has a body and 
feet adapted to climbing in the desert, with legs that are 
short and sturdy with tough hooves. The male has long 
curving horns while the female has much shorter horns. 


Aurochs [teo] — itm: Although this word is sometimes 
translated as antelope, it may not actually refer to an 
antelope or to the animal nowadays called teo in Hebrew, 
the buffalo. Some identify the biblical teo as the aurochs, 
an extinct species of large wild cattle whose scientific 
name is Bos primigenius. That animal was approximately 
3 m in length, with a height of almost 2 m. It was black 
and known for its great strength. Another suggestion as 
to the identity of the biblical teo is the European bison, 
whose scientific name is Bison bonasus. 


Ancient Greek depiction of an aurochs 


Wild sheep — wat: Although this animal is often identified 
as the wild sheep, its identity is not at all clear. In the Sep- 
tuagint this Hebrew word is translated as spotted camel. 
Rav Se’adya Gaon identifies this biblical animal as the 
giraffe, whose scientific name is Giraffa camelopardalis, 
which refers to its camel-like appearance and the patches 
of color on its fur. The giraffe has all of the characteristics 
of a kosher animal, though it is different in form from 
other ruminants. It was brought to Egypt during the third 
millennium BCE, and it appears in several pictures that 
depict bringing gifts and paying taxes. 


Wild ox...forest ox — xbann...137 qiw: Some com- 
mentaries state, in accordance with the opinion of Rav 
Se'adya Gaon, that the wild ox is the water buffalo, Buba- 
lus bubalis, which is called teo in modern Hebrew. This 
animal differs from common cattle in its strength, size, 
dark color, and the structure of its horns. It also spends 
ong periods of time in the water because of its lack of 
sweat glands. It derives originally from East Asia, where 
it was domesticated as a work animal. Though the water 
buffalo is quiet and pleasant toward its caretakers, it can 
be very dangerous to strangers. Others have cast doubt 
on this identification, since the water buffalo apparently 
only arrived in Eretz Yisrael fairly late, perhaps even in the 
iddle Ages. Some suggest instead that the wild ox is the 
aurochs, an extinct species of large wild oxen held to be 
he ancestor of domesticated cattle. 

The Sages themselves disagree with regard to the 
identity and status of the wild ox. Some simply consider 
it a feral strain of domesticated cattle (see Jerusalem 
Talmud, Kilayim 8:4), while others consider it a distinct 
species identical to the wild teo mentioned in the Torah. 


HALAKHA 

The wild ox - 337 iw: The wild ox is considered a 
domesticated animal, in accordance with the opinion 
of the first tanna, who disagrees with Rabbi Yosei. Some 
authorities identify the wild ox as the water buffalo, while 
others hold that the water buffalo is simply a type of 
domesticated cattle; according to both opinions, the 
water buffalo is treated halakhically as a domesticated 
animal. Others suspect that that the water buffalo could 
be an undomesticated animal, and they require cover- 
ing its blood without reciting a blessing (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 1:8; Shulhan Arukh, 
Yoreh De'a 80:3, 28:4, and in the comment of Rema). 
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And with regard to these forest goats, since they are not reckoned 
among the undomesticated animals, learn from it that they are a 
type of goat, as they are also called goats and have a goat-like appear- 
ance. Rav Aha bar Yaakov objects to this: Perhaps wild goats are a 
different species ofundomesticated animal not explicitly mentioned 
in the verse, as the next verse provides a more general description, 
and I will say that the verse: “A deer and a gazelle, etc.,’ is a list of 
undomesticated animals, each of which is a specific detail. The next 
verse: “And any animal,” is a generalization. 


According to the principles for explicating verses, when there is a 
detail and then a generalization, the generalization was made to 
expand beyond the detail. Therefore, there are more species of 
kosher undomesticated animals than the verse lists, one of which 
may be forest goats. 


The Gemara responds: If so, why do I need all of these details? The 
mention of a single undomesticated animal and then the generaliza- 
tion should suffice for applying the principle of: A detail and a 
generalization. Rather, these are the only kosher undomesticated 
animals, and the forest goat must therefore be a type of domesti- 
cated goat. Rav Aha, son of Rav Ika, objects to this: But even if 
forest goats are not a different type of undomesticated animal from 
those mentioned in the verse, perhaps they are a type of wild goat,’ 
one of the undomesticated animals mentioned in the verse, rather 
than a type of domesticated goat. 


With regard to this topic, Rav Aha, son of Rava, said to Rav Ashi, 
and some say it was Rav Aha, son of Rav Avya, who said to Rav 
Ashi: Perhaps they are a type of aurochs [te’o],° or a type of wild 
sheep,’ which are also undomesticated animals. Rav Hanan said 
to Rav Ashi: Differing from Rav Hamnuna’s opinion, Ameimar 
deems the consumption of their fat permitted, which is prohibited 
with regard to domesticated animals, indicating that he considers 
forest goats a species of undomesticated animal. 


Abba, son of Rav Minyamin bar Hiyya, inquired of Rav Huna bar 
Hiyya: What is the halakha with regard to offering these forest 
goats [izei devala] on the altar? Are they domesticated animals that 
may be sacrificed? Rav Huna bar Hiyya said to him: Rabbi Yosei 
and the Rabbis disagree only with regard to the wild ox." 


As we learned in a mishna (Kilayim 8:6): The wild ox is a species 

of domesticated animal. Rabbi Yosei says: It is a species of undo- 
mesticated animal. As the Rabbis hold that from the fact that 

“aurochs” (Deuteronomy 14:5) is translated into Aramaic as: Forest 

ox [turbala],® it can be understood that the wild ox is a species of 
domesticated animal, and Rabbi Yosei holds: From the fact that 

it is reckoned among the undomesticated animals, it can be 

derived that it is a species of undomesticated animal." But with 
regard to these forest goats, which are not reckoned among the 

undomesticated animals, all agree that they are a type of goat and 

are fit to be sacrificed upon the altar. 


Forest goats [izei devala]...forest ox [turbala] - ANDI ny 
sbam: According to Rashi, the linguistic element bala, or bela, 
means a forest, i.e., an area beyond the inhabited regions. One 
suggestion is that bala is derived from bara, which means: Out- 
side or field, via the familiar substitution of the letter lamed for 


LANGUAGE 
the letter reish. Similarly the geonim write that it refers to areas 
of fields or wilderness, and it is used in this manner in Mandaic, 
as well. Forest goats are, therefore, wild goats. In fact, some have 
a version of the text of the Gemara in which these animals are 
simply called wild goats (Arukh). 


From the fact that it is reckoned among the undomesticated 
animals it can be derived that it is a species of undomesti- 
cated animal - xan ment syn nin ta a> Dwy Kpa: In the 
Jerusalem Talmud (Kilayim 8:4) and in the Tosefta (Kilayim 1:9) it is 
explained that the Rabbis agree that the aurochs [teo] mentioned 
in the verse (Deuteronomy 14:5) is actually an undomesticated 


NOTES 


animal. But as opposed to Rabbi Yosei, who assumes that it is the 
wild ox, the Rabbis identify the wild ox as a domesticated animal 
that is different from the aurochs. It is possible that the Rambam, 
who ruled against Rabbi Yosei even though the amora’im in this 
discussion appear to support his opinion, based his opinion upon 
these sources (see Beur HaGra to Shulhan Arukh, Yoreh De‘a 80:2). 
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Rav Aha, son of Rav Ika, objects to this: But perhaps they are a 
type of wild goat. Similarly, Ravina said to Rav Ashi: But perhaps 
they are a type of aurochs, or a type of wild sheep. Additionally, 
Rav Nahman said to Rav Ashi: Ameimar deems the consumption 
of their fat permitted, which is prohibited with regard to domesti- 
cated animals, as he considers them undomesticated animals. 


§ The mishna teaches: How so? One who slaughters an animal 
itself and its offspring, etc. Rabbi Oshaya says: The entire mishna 
is not in accordance with the opinion of Rabbi Shimon. From 
where is this derived? It is derived from that which the mishna 
teaches: If both animals were sacrificial animals slaughtered out- 
side the Temple courtyard, then for slaughtering the first animal, 
one is liable to receive karet. And both animals are disqualified for 
use as offerings, and for the slaughter of both of them, one incurs 
forty lashes. Since we have heard that Rabbi Shimon says: An act 
of slaughter that is unfit" to permit consumption of the meat is not 
considered to have the halakhic status of an act of slaughter.’ 


NOTES 


An act of slaughter that is unfit to permit consumption is not 
considered an act of slaughter - maw xb TINT AYR TINY 
mam: This means that an act of slaughter that does not render 
the meat of the animal permitted for consumption is not consid- 
ered an act of slaughter, and no obligation or prohibition created 
by an act of slaughter applies to the animal (Rashi on Kiddushin 
58a). Rabbi Shimon’s opinion is relevant to a number of halakhot, 
including covering the blood of a slaughtered undomesticated 


animal or bird (see 85a) and payment of four or five times the value 
of the animal if it was stolen and slaughtered (see Bava Kamma 
70a). Further on (85a—b), the Gemara explains that Rabbi Shimon 
derives his opinion from the verse: “And slaughter and prepare 
the meat, for the men shall dine with me” (Genesis 43:16), which 
indicates that slaughtering meat is defined as an act that serves 
to prepare it for consumption. 
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Therefore, when one slaughters a mother and its offspring that are 
both sacrificial animals outside the Temple courtyard, with regard 
to the first, it is as if he has simply killed it without ritual slaughter, 
since being slaughtered outside the Temple courtyard renders it 
unfit. Accordingly, the second would have been fit to be accepted 
within the Temple, and there would have been no prohibition 
against slaughtering it on that day. If so, when he slaughtered it 
outside the courtyard, why is he liable only to receive lashes? Let 
him also be liable to receive karet. 


Likewise, the same question may be asked with regard to what is 
taught in the mishna: If both animals were non-sacred and they 
were slaughtered inside the Temple courtyard, both of them are 
unfit for sacrifice. And for the slaughter of the second animal, one 
incurs the forty lashes. Since we have heard that Rabbi Shimon 
says: An act of slaughter that is unfit is not considered to have the 
halakhic status of an act of slaughter, with regard to the first animal, 
it is as if he has simply killed it without ritual slaughter, since a 
non-sacred animal slaughtered in the Temple courtyard is rendered 
unfit, as deriving benefit from it is prohibited. If so, why, for the 
slaughter of the second animal, does one incur the forty lashes? 


Similarly, the mishna teaches: If both animals were sacrificial ani- 
mals slaughtered inside the Temple courtyard, the first is fit for 
sacrifice, and one who slaughters it is exempt from any punishment. 
But for the slaughter of the second animal, one incurs the forty 
lashes for the slaughter of an animal and its offspring on a single day, 
and it is unfit for sacrifice. 


HALAKHA 

An act of slaughter that is unfit - TAKI AYKY TOW: 
An act of slaughter that does not serve to permit the 
meat for consumption is nevertheless considered an 
act of slaughter with regard to the prohibition of: Itself 
and its offspring, in accordance with the opinion of the 
Rabbis in the mishna (Rambam Sefer Kedusha, Hilkhot 
Shehita 12:6). 


‘D417 71P1D: HULLIN: PEREKV:80B 21 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 


Sprinkled the blood - 04 pn: This term refers to the 
presentation of sacrificial blood on the altar, which 
is one of the four sacrificial rites performed for the 
sacrifice of every animal offering in the Temple. The 
manner in which the blood was presented on the 
altar varied according to the nature of the particular 
offering, but the presenting of the blood was always 
the essential element necessary for an offering to 
effect atonement. Accordingly, as soon as the blood 
was presented as required on the altar, the one who 
brought the offering achieved atonement, even if 
the later sacrificial rites connected with the offering 
were not completed in the required manner. 
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Since we have heard that Rabbi Shimon says: An act of slaughter 

that is unfit to permit consumption of the animal is not considered 

to have the halakhic status of an act of slaughter. One can then raise 

the question: An act of slaughter of sacrificial animals is also con- 
sidered an act of slaughter that is unfit, because as long as one has 

not sprinkled the blood,’ the meat is not permitted to be burned 

on the altar or eaten. Since slaughtering the first animal is not con- 
sidered slaughtering, why, for slaughtering the second animal, does 

one incur the forty lashes for slaughtering an animal and its off- 
spring on a single day, and why is it unfit? Rather, conclude from 

this analysis that the mishna is not in accordance with the opinion 

of Rabbi Shimon. 


The Gemara asks: Isn't it obvious that this is so? There is no need 
for this long analysis. The Gemara answers: It was necessary for 
Rabbi Oshaya to mention that the mishna is not in accordance with 
the opinion of Rabbi Shimon due to the case of slaughtering an 
animal and its offspring that are sacrificial animals inside the Tem- 
ple courtyard. This is because it may enter your mind to say that 
slaughtering sacrificial animals is considered an act of slaughter- 
ing that is fit, because if he stabbed the animal to death and sprin- 
kled its blood, the meat is not permitted, but if he slaughtered it, 
the meat is permitted and it is considered slaughtering that is fit 
according to Rabbi Shimon. Therefore, he teaches us that it is not fit. 


§ With regard to the ruling that one who slaughters an animal and 
its offspring that are sacrificial animals inside the Temple courtyard 
receives lashes for violating the prohibition of: Itself and its off- 
spring, when slaughtering the second animal, the Gemara suggests: 
And let him be flogged also for violating the prohibition against 
sacrificing an animal whose time has not yet arrived," since it is 
forbidden to sacrifice it until the next day. As it is taught in a baraita: 
From where is it derived with regard to all of the disqualifications 
of the bull, i.e., any feature that disqualifies cattle brought as offer- 
ings, and of the lamb, i.e., sheep brought as offerings, that if one 
consecrates, slaughters, or burns on the altar an animal so disquali- 
fied, he violates the prohibition of: It shall not be accepted, and is 
flogged? 


It is derived from the fact that, in the middle of the passage prohibit- 
ing blemished animals from being sacrificed upon the altar, the 
verse states: “Either a bull or a lamb that has anything too long 
or too short... but for a vow it shall not be accepted” (Leviticus 
22:23). Since this passage is already discussing a bull and lamb, it is 
unnecessary to mention them. Rather, this verse taught about all 
of the disqualifications of the bull and of the lamb, including 
that of an animal whose time has not yet arrived, that if one offers 
an animal with one of those disqualifications, he violates the 
prohibition of: It shall not be accepted. 


The Gemara answers: He receives lashes for violating that prohibi- 
tion as well, but when the mishna lists the prohibitions violated by 
the actions described, it lists only prohibitions related to the pro- 
hibition of: Itself and its offspring, but it does not list unrelated 
prohibitions. 


NOTES 


The prohibition against sacrificing an animal whose time has 
not yet arrived — pat IAN wd: The prohibition against sacrific- 
ing an animal whose time has not yet arrived is stated in the verse: 
“When a bull, or a sheep, or a goat is born, then it shall be seven 
days with its mother; but from the eighth day and forward it may 
be accepted for an offering made by fire to the Lord” (Leviticus 
22:27), which teaches that before the eighth day it is not accepted 
as an offering in the Temple. Immediately afterward it is stated: “And 


whether it be a bull or a sheep, you shall not slaughter it and its 
offspring both in one day” (Leviticus 22:28), from which the Sages 
derived in Torat Kohanim that one who violates this prohibition is 
also subject to the injunction: “It may be accepted for an offering,’ 
from the previous verse. Therefore, one who slaughters an animal 
and its offspring that are sacrificial animals on the same day has 
also violated a prohibition stemming from the positive mitzva of: 
“It may be accepted for an offering.’ 
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The Gemara asks: And does the mishna not list unrelated prohibi- 
tions? But there are prohibitions with regard to sacrificial animals 
slaughtered outside the Temple courtyard, which are unrelated 
prohibitions, and it lists them. As it teaches: If both animals were 
sacrificial animals slaughtered outside the Temple courtyard, then 
for slaughtering the first animal, one is liable to receive karet. 
And both animals are disqualified for use as offerings, and for the 
slaughter of both of them one incurs forty lashes apiece. 


Granted, with regard to the second animal one is flogged due to 
the prohibition of: Itself and its offspring. But with regard to the 
first animal, why does he incur the forty lashes? Isn’t it due to the 
prohibition of consecrated animals slaughtered outside the Tem- 
ple courtyard? Therefore, with regard to the case of sacrificial ani- 
mals slaughtered inside the Temple courtyard, the mishna should 
also have mentioned the unrelated prohibition of: It shall not 
be accepted. 


The Gemara answers: Wherever there is no violation of the prohi- 
bition of: Itself and its offspring, for slaughtering an animal, the 
mishna lists unrelated prohibitions, but wherever there is a viola- 
tion of the prohibition of: Itself and its offspring, the mishna does 
not list unrelated prohibitions, but only the prohibition of: Itself 
and its offspring. 


Rabbi Zeira said: Leave the prohibition against sacrificing an 
animal whose time has not yet arrived, as the verse 


transmuted it from the standard prohibition of: It shall not be 
accepted, which is violated in the case of the other disqualifications, 
into a prohibition that stems from a positive mitzva. What is the 
reasoning by which this is derived? It is derived from that which 
the verse states: “From the eighth day and forward it may be 
accepted for an offering” (Leviticus 22:27), which teaches that from 
the eighth day after its birth, yes, it may be sacrificed as an offering, 
but initially, before the eighth day, no, it may not be sacrificed. 
Therefore, this is a prohibition that stems from a positive mitzva,® 
which is not considered a negative prohibition for which one is 
flogged, but rather a positive mitzva. 


The Gemara asks: But this verse is required for the statement of 
Rabbi Aptoriki,' as Rabbi Aptoriki raises a contradiction: It is 
written: “Then it shall be seven days with its mother” (Leviticus 
22:27), indicating that on the night after the seventh day it is already 
fit to be sacrificed. But it is also written in that verse: “From the 
eighth day and forward it may be accepted,’ indicating that from 
the eighth day forward, yes, it is fit, but on the night before it is not. 


How can these texts be reconciled? The night after the seventh day 
is fit for consecration, which is permitted at that time, while the 
eighth day is fit for effecting acceptance, and only then may it be 
sacrificed on the altar. The Gemara answers that another verse is 
also written that specifies this positive mitzva: “So shall you do 
with your ox and with your sheep; seven days shall it be with its 
mother; on the eighth day you shall give it to Me” (Exodus 22:29). 


BACKGROUND 


Prohibition that stems from a positive mitzva - 
ney Yoon kan wh: This is an implicit Torah pro- 
hibition that the Torah itself does not mention 
explicitly, but rather is derived from a positive 
mitzva. For example, the Torah states with regard 
o the Paschal offering (Exodus 12:8): “And they 
shall eat the meat during that night” This posi- 
ive statement is interpreted by the Sages as a 
prohibition against eating the Paschal offering 
during the day (Pesahim 41b). Since it is derived 
rom a positive mitzva, a violation of this prohibi- 
ion is considered like the violation of a positive 
mitzva. Accordingly, a court will not administer 
any punishment for such a violation. 


LANGUAGE 
Aptoriki — 9p*11b5x: Apparently from the Latin 
word patricus, which signifies a nobleman or one 
with aristocratic ancestry. 
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§ The Gemara returns to discussing Rabbi Shimon’s opinion with 
regard to slaughtering an animal and its offspring on the same day. 
Rav Hamnuna says that Rabbi Shimon would say: The prohibition 
against slaughtering an animal itself and its offspring does not apply 
to sacrificial animals. What is the reason? The reason is that since 
Rabbi Shimon says that an act of slaughter that is unfit to permit 
consumption is not considered to have the halakhic status of an act 
of slaughter, the prohibition will not apply here. This case of slaugh- 
tering sacrificial animals is also considered slaughter that is unfit, 
in that the flesh may not be burned upon the altar or eaten until the 
blood has been presented. 


Rava raises an objection from a baraita: If one slaughtered an animal 
itself and its offspring and both animals were sacrificial animals 
slaughtered outside the Temple courtyard, Rabbi Shimon says: For 
slaughtering the second animal he transgresses a prohibition in 
slaughtering it outside the Temple, as Rabbi Shimon would say: 
With regard to any offering that is fit to come to the altar after a 
certain amount of time and is offered outside the Temple before that 
time, he who slaughters it transgresses a prohibition, but there is 
no liability to receive karet. And the Rabbis say: With regard to any 
offering slaughtered outside of the Temple for which there is no 
liability to receive karet because it is unfit to be an offering at that 
time, he who sacrifices it also does not transgress a prohibition. 


And this statement in the baraita is difficult for us: If both animals 
were sacrificial animals slaughtered outside the Temple courtyard, 
Rabbi Shimon says: For slaughtering the second animal he trans- 
gresses a prohibition for slaughtering outside the Temple. According 
to Rabbi Shimon, slaughter that is unfit for consumption is not con- 
sidered slaughter. Therefore, with regard to the first animal, it is as if 
he has killed it without ritual slaughter, since its slaughter was unfit, 
and the second animal would be accepted inside the Temple upon 
the altar. Therefore, let one who slaughters it outside of the Temple 
be liable to receive karet as well. 


And Rava said, and some say it unattributed:® The baraita is incom- 
plete and this is what it is teaching: If one slaughters an animal and 

its offspring that are both sacrificial animals, and both of them are 

slaughtered outside the Temple courtyard, according to the opinion 

of the Rabbis, the slaughter of the first animal is punishable by karet, 
while the second animal is disqualified as its time has not yet arrived, 
and therefore, for its slaughter one is exempt from punishment 

for violating the prohibition of offerings slaughtered outside 

the Temple. 


According to the opinion of Rabbi Shimon, the slaughter of both 
of them, including the second one alone, is punishable by karet. This 
is because the slaughter of the first is not considered slaughter, and 
therefore it does not disqualify the second through the prohibition 
of: Itself and its offspring. 


If an animal and its offspring that are sacrificial animals are slaugh- 
tered, the first one outside the Temple courtyard, and the second 
one inside the Temple courtyard, according to the opinion of the 
Rabbis, the slaughter of the first is punishable by karet, while the 
second animal is disqualified as its time has not yet arrived, and its 
slaughterer is exempt from punishment for its slaughter outside the 
Temple, because he slaughtered it inside the Temple. According to 
the opinion of Rabbi Shimon, the second animal is fit for the altar, 
and it is sacrificed, as the slaughter of the first animal is not consid- 
ered slaughter, and therefore the slaughter of the second does not 
violate the prohibition of a mother and its offspring. 


BACKGROUND 


Unattributed [kedi] — *13: There is a dispute among the com- kedi means: Unattributed, and indicates that the statement is 
mentaries as to the meaning of the last word in this expression, quoted without attributing it to a specific Sage. The interpreta- 


and Rashi himself interprets it differently in different places. One 
interpretation is that kedi is the name, or nickname (Maharatz 
Hayyut), of a specific Sage, while another interpretation is that 


tion of the geonim is similar to Rashi’s second interpretation, 
as they hold that kedi is an abbreviated version of the Aramaic 
kedehi, meaning: As it is, without a name for the speaker. 
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If an animal and its offspring that are sacrificial animals are slaugh- 
tered, the first one inside the Temple courtyard and the second one 
outside the Temple courtyard, according to the opinion of the 
Rabbis, the first animal is fit for the altar, and one who slaughters 
it is exempt from any punishment, as its slaughter is perfectly legiti- 
mate. The second is unfit for the altar, as it was slaughtered outside 
the Temple, but its slaughterer is exempt from punishment for its 
slaughter outside the Temple because it is unfit for the altar, as its 
time has not yet arrived. According to the opinion of Rabbi Shi- 
mon, for slaughtering the second animal outside the Temple one 
transgresses a prohibition, as he holds that an offering whose time 
has not yet arrived that was slaughtered outside the Temple violates 
a prohibition. 


Rava now explains his objection: And if it enters your mind that 
the prohibition of: Itself and its offspring, does not apply to sac- 
rificial animals, then with regard to slaughtering the second animal 
outside the Temple, why does one transgress only a prohibition 
and nothing more? Let him be liable to receive karet as well, as 
since its slaughter does not violate the prohibition of: Itself and its 
offspring, it would fit to be sacrificed inside the Temple. Therefore, 
it is clear that the prohibition of: Itself and its offspring, does apply 
to sacrificial animals. 


Rather, Rava said: This is what Rav Hamnuna is saying: Though 
the prohibition of: Itself and its offspring, does apply to sacrificial 
animals, the administering of lashes for violating the prohibition 
of: Itself and its offspring, does not apply to sacrificial animals." 


The reason is that since as long as one has not sprinkled the blood, 
the flesh is not permitted to be burned on the altar or eaten, at the 
time that one slaughters the second animal, when he receives a 
forewarning that his action violates the prohibition of: Itself and 
its offspring, it is an uncertain forewarning," because if the blood 
will not be sprinkled, the flesh will not be permitted, sparing him 
from violating the prohibition of: Itself and its offspring. And an 
uncertain forewarning is not considered a valid forewarning" that 
renders one liable to receive lashes. 


And Rava follows his line of reasoning, as Rava says: According 
to Rabbi Shimon, who holds that one does not incur punishment 
for the prohibition of: Itself and its offspring, for a slaughtering that 
is unfit, if she, the mother, is non-sacred, and her offspring is a 
peace offering, and one slaughtered the non-sacred mother, and 
afterward one slaughtered her offspring that is a peace offering on 
the same day, he is exempt for slaughtering the offspring. This is 
because the forewarning for slaughtering the offspring is uncertain 
as its blood might not be sprinkled, rendering the slaughter unfit. 


But if one slaughtered the offspring that is a peace offering first and 
sprinkled its blood, and afterward he slaughtered the non-sacred 
mother, he is liable to receive lashes for slaughtering the mother. 
Once the non-sacred mother is slaughtered, the meat is fit; therefore, 
the forewarning is definite. And Rava says: If she, the mother, is 
non-sacred, and her offspring is sacrificed as a burnt offering, and 
both are slaughtered on the same day, it is not necessary to state 
that if one slaughtered the non-sacred mother, and afterward he 
slaughtered her offspring as a burnt offering, that he is exempt. 


HALAKHA 


An uncertain forewarning is not considered a forewarning - 
TRUI maw xb P29 nxn: An uncertain forewarning is where a 
person about to perform an action is informed that if he performs 
the action and no mitigating circumstance occurs, he will receive 
lashes. Such a forewarning is considered a legitimate forewarning, 
and one is flogged based upon it, in accordance with the opinion 
of Rabbi Yohanan in Pesahim (63b), as opposed to the opinion of 


Rav Hamnuna here. There may be uncertainty with regard to the 
existence of the prohibition, such as when one slaughters the 
mother animal but the act of slaughter may have been invalid, 
which would allow the slaughter of the offspring. In such a case, 
although slaughtering the offspring is prohibited on that day, if 
one slaughtered it he does not receive lashes (Rambam Sefer Kedu- 
sha, Hilkhot Shehita 12:5 and Sefer Shofetim, Hilkhot Sanhedrin 16:4). 


NOTES 


Rather Rava said...the administering of lashes 
for violating the prohibition of itself and its off- 
spring does not apply to sacrificial animals — xdx 
Dw ap ama ia ny) ini mpya prs... vay: Here 
Rava maintains that, as opposed to what was stated 
previously, Rav Hamnuna is saying that the act of 
slaughtering a sacrificial animal is considered a fit 
act of slaughter. The reason is, as the Gemara stated 
earlier, that simply killing the animal would not enable 
the sprinkling of the blood to permit the flesh. There- 
fore, if the first animal is slaughtered and its blood is 
prinkled, one may not slaughter the second animal 
hat day due to the prohibition of: Itself and its off- 
pring. Nevertheless, one is not flogged for violating 
his prohibition because of the uncertainty involved 
in the forewarning. 


S 
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As long as one has not sprinkled...at the time 
that one slaughters the animal it is an uncertain 
forewarning — xi DTW KPT KIPYA... N NYT TA 
p2p NYIT: Rashi maintains that there is no need for 
this explanation and that it is simply mistaken, since 
any slaughter of a parent and its offspring that are 
sacrificial animals cannot lead to lashes for the trans- 
gressor, as the second animal is one whose time has 
not yet arrived, which makes its slaughter an unfit 
slaughter. Therefore, Rashi deletes this explanation 
from the text. The other early commentaries disagree 
and maintain that an act of slaughter that is unfit only 
because of the prohibition of: Itself and its offspring, 
is not exempt from the prohibition of: Itself and its 
offspring. Therefore, the opinion of Rabbi Shimon 
must be explained by the uncertainty involved in the 
forewarning. 
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NOTES 


And if any of the flesh of the sacrifice of his peace 
offerings be at all eaten - wan bow Soxn DX) 
vw mat: This verse relates to the halakha of piggul, 
where a priest who performs the rites of an offering 
has the intention to eat from it after the designated 
ime when it must be consumed. This renders the 
offering piggul. It is unfit for offering on the altar, and 
anyone who eats of its meat is liable to receive karet. 
The Sages interpret the statement: “And if any of the 
flesh of the sacrifice of his peace offerings be at all 
eaten on the third day,’ to mean that if one intends to 
consume the offering at a time when that consump- 
ion is no longer permitted, whether the intention was 
o effect human consumption or consumption by the 
altar, it shall not be accepted and is piggul. 


HALAKHA 


One who slaughters an animal and its offspring and 
one of them is discovered to be a tereifa - pniwn 
TDW NYAN: If one slaughters an animal that is dis- 
covered to be a tereifa, slaughters for the purpose of 
idolatry, slaughters a heifer whose neck was to have 
been broken, slaughters the red heifer of purification, 
or slaughters an ox that was to have been stoned, 
and then another person slaughters that animal's off- 
spring or mother, the second person is flogged. This is 
because an act of slaughter that does not permit the 
animal to be consumed is nevertheless considered 
slaughter. This ruling is in accordance with the state- 
ment (85a) that Rabbi Yehuda HaNasi saw fit to rule 
in accordance with Rabbi Meir's opinion on this issue 
and therefore recorded it as the unattributed opinion 
(Rambam Sefer Kedusha, Hilkhot Shehita 12:6 and Kesef 
Mishne there). 


26 


HULLIN: PEREK V : 81B: :X9 Ant pa 


DOW Jp Woe) Tip ory Aron wh 
b sorap MoM! ws - pan 
tom Tay na men 


mat nya% Pp AN py a1 
KIP WONT INDY SD PIN TY 
ro nay wan Yar gT OXY 


am ata ana nay nwa 
rain NPIN TN) OTN NIY 


upwa, Taw Kyan omw NA 
Tw) meen MB OTW ANTT 
ia pynw a- nany nay) bpo 

pana DaM 


But even if one slaughtered the offspring as a burnt offering and 
sprinkled its blood, and afterward slaughtered the non-sacred 
mother, he is exempt. The reason is that the slaughter of the first 
animalis not an act of slaughter subject to consumption, as a burnt 
offering is entirely burned upon the altar, and according to Rabbi 
Shimon, itis an act of slaughter that is improper, in that it does not 
render the meat fit to be eaten, is not considered slaughter. 


And Rabbi Ya’akov says that Rabbi Yohanan says: Consumption 
by the altar is considered consumption. What is the reason? The 
reason is that the verse states with regard to an offering that was 
sacrificed with the intent to consume it after its designated time 
[piggul]: “And if any of the flesh of the sacrifice of his peace offer- 
ings be at all eaten [he‘akhol ye'akhel]" on the third day, it shall not 
be accepted” (Leviticus 7:18). 


The repetitive expression “heakhol yeakhel” teaches that the verse is 
speaking of two types of consumption: One is human consump- 
tion, and the other one is consumption by the altar, and both are 
considered consumption with regard to piggul and other matters. 
Therefore, the slaughter of a burnt offering is considered slaughter 
that is fit for consumption, and the slaughter ofa mother animal and 
its offspring, one of which is sacrificed as a burnt offering on the same 
day as the slaughter of the other, renders one liable to receive lashes 
even according to the opinion of Rabbi Shimon. 


MI S H N A With regard to one who slaughters an animal 


and its offspring and one of them is discov- 
ered to be an animal with a wound that would have caused it to 
die within twelve months [tereifa]" and may not be eaten, or one 
who slaughters one of the animals for the sake ofidol worship, from 
which deriving benefit is prohibited, or one who slaughters the red 
heifer of purification,’ or an ox that was to have been stoned,’ or 
a heifer whose neck was to have been broken, all of which are 
animals from which deriving benefit is prohibited, Rabbi Shimon 
deems one who slaughters them exempt from lashes for the slaugh- 
ter of a mother and its offspring, as in his opinion, slaughter that does 
not render the animal fit for consumption is not considered 
slaughter and does not violate the prohibition. And the Rabbis 
deem him liable, as the slaughter need not render the animal fit for 
consumption in order to violate the prohibition. 


BACKGROUND 


Red heifer of purification — nyn ms: In order to eliminate the 
ritual impurity imparted by a human corpse, one must be purified 
by means of water mixed with the ashes of a red heifer (see Num- 
bers 19:1-22). This heifer and all of its hairs must be entirely red; 
even two black hairs disqualifies it for this ritual. Similarly, it may 
not have any blemishes, nor may it have been used for any labor. 
The red heifer was slaughtered on the Mount of Olives outside 
Jerusalem, and its blood was sprinkled seven times in the direction 
of the Temple. Its body was then burned on a special pyre, to which 
cedar-wood, hyssop, and scarlet wool were added (see Numbers 
19:6). The ashes from this pyre were then gathered and mixed in 
a vessel with water drawn from a spring. Three hyssop branches 
were dipped in the water that was then sprinkled on the impure 
person. A single drop from the mixture suffices to transform an 
individual from a ritually impure person to a pure one, regardless 
of where the water lands on his body. 


Ox that was to have been stoned - bpp sw: An ox that killed 
a person is stoned to death, whether or not the ox had previously 
displayed violent tendencies and whether the victim was an adult, 
a child, or a Canaanite slave. It is prohibited to derive any benefit 


from an ox that is stoned, not only after its execution, but from the 
moment the court of twenty-three judges delivers its verdict. The 
term: Ox that is stoned, is employed as a generic term to describe 
any domesticated animal or non-domesticated animal that killed 
a person, whether it is a large or small animal, or even a bird. 


Heifer whose neck was to have been broken - nany may: When 
a murder victim's corpse is found outside a town and it is not 
nown who killed him, the following procedure is observed (see 
Deuteronomy 21:1-9): First, judges who are members of the Great 
Sanhedrin come to measure the distance between the corpse and 
he nearest towns, to determine which town must perform the rite 
of the heifer whose neck is broken. This measurement is carried out 
even if it is clear which town is closest to the corpse. Afterward, the 
elders of that town bring a heifer that has never been used for any 
abor, and they break its neck in a rough valley that has not been 
illed. The elders wash their hands and make a statement absolving 
hemselves of guilt. If the murderer is discovered before the heifer 
has been killed, the rite is not performed. 
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All agree that one who slaughters an animal and it becomes a 
carcass by his hand" because the slaughter was invalid, or one who 
stabs an animal, or one who uproots the windpipe and the gullet," 
is exempt with regard to the prohibition against slaughtering a 
mother and its offspring," as it is written: “You shall not slaughter 
it and its offspring both in one day” (Leviticus 22:28), and in these 
cases, no ritual slaughter was performed. 


G E M A RA Rabbi Shimon ben Lakish says: The Rab- 


bis in the mishna taught that one is liable 
when one of the animals is slaughtered for the sake of idol worship 
only when he slaughtered the first animal for the sake of idol 
worship and the second animal for his own table. But if he slaugh- 
tered the first animal for his own table and the second animal for 
the sake of idol worship, he is exempt from lashes for the second 
act of slaughter, as he receives only the greater punishment,’ that 
for idol worship, which is death. 


Rabbi Yohanan said to him: Even schoolchildren know this hal- 


akha, that one who is liable to receive two punishments receives 
only the greater punishment. Rather, sometimes, even if he 
slaughtered the first for his own table and the second for the 
sake ofidol worship, he is liable to receive lashes for the second act 
of slaughter. 


This occurs, for example, where the witnesses forewarned him 
before the second act of slaughter with regard to the prohibition 
of: Itself and its offspring," but they did not forewarn him with 
regard to idol worship. Since he is not punished for performing 
idol worship, he receives lashes for the less severe transgression. 
And Rabbi Shimon ben Lakish says: Since, had they forewarned 
him with regard to idol worship he would have been exempt from 
lashes; therefore, even if they did not forewarn him with regard to 
idol worship, he is also exempt from lashes. 


The Gemara notes: And they each follow their known lines of 
reasoning in this matter. As when Rav Dimi came to Babylonia 
from Eretz Yisrael he said: With regard to those who unwittingly 
performed a transgression for which one is liable to receive the 
death penalty" if one performed it intentionally, or those who 
unwittingly performed a transgression for which one is liable to 
receive lashes, and that transgression also involved another matter, 
monetary payment, and they were forewarned with regard to the 
monetary penalty but not with regard to the lashes or the death 
penalty, Rabbi Yohanan says: He is liable to pay; and Reish Lakish 
says: He is exempt. 


The Gemara clarifies the rationales for their statements. Rabbi 
Yohanan says that he is liable; since they did not forewarn him 
with regard to the severe transgression, he sinned unwittingly, and 
he remains liable only to pay the monetary payment. And Reish 
Lakish says that he is exempt; since had they forewarned him 
with regard to the severe transgression, he would have been exempt 
from the monetary payment, when they did not forewarn him, he 
is also exempt. 


Or one who stabs [noher] an animal, or one who uproots the 
windpipe and the gullet — p827) miam: Rashi on 17a interprets 
the word noher to mean that one cuts open the animal starting 
from its nostrils down to its chest (see Rashi on 85b), while other 
commentaries interpret it as stabbing. The word uproots means 
uprooting the windpipe and the gullet instead of slicing them 


with a knife. 


NOTES 


Exempt with regard to the prohibition against slaughtering a 
mother and its offspring — 123 x1 inix Dw Ws: In these cases, 
even the Rabbis, who maintain that an act of slaughter that does 
not render an animal fit is considered an act of slaughter, agree that 
he is exempt, as that is only when an external prohibition causes the 
slaughter to become unfit. When the slaughter itself is inherently 
invalid, they agree that one is exempt. 


HALAKHA 


One who slaughters an animal and it becomes 
a carcass by his hand - ia aban omin: One 
who stabs an animal to death, or one who slaugh- 
ters an animal in a manner that renders it a carcass, 
is not considered to have slaughtered the animal. 
Therefore, it is permitted to slaughter the animal's 
offspring or its mother on that same day. Similarly, 
when the first animal is slaughtered appropriately, if 
one stabs the second animal to death he is exempt 
(Rambam Sefer Kedusha, Hilkhot Shehita 12:3; Shulhan 
Arukh, Yoreh De‘a 16:9). 


Where the witnesses forewarned him before the 
second slaughter with regard to the prohibition 
of itself and its offspring — inix own ma NNN 
i33 mx: If one slaughters an animal for the sake of 
idol worship after having slaughtered its mother or 
spring on that same day, he is exempt from pun- 
hment for violating the prohibition of: Itself and its 
offspring, since he is liable to receive the death pen- 
alty. But if he is forewarned with regard to: Itself and 
its offspring, but he is not forewarned with regard 
to idol worship, he receives lashes, in accordance 
with the opinion of Rabbi Yohanan, as the halakha 
follows his opinion in his disputes with Reish Lakish 
(Rambam Sefer Kedusha, Hilkhot Shehita 12:7). 


ao 


Those who unwittingly performed a transgression 
for which one is liable to receive the death penalty, 
etc. — 1D) pasiw nina 12M: One who transgresses a 
prohibition that, if performed intentionally and with 
orewarning, would entail a court-imposed death 
penalty as well as a monetary payment, is exempt 
rom the monetary payment, even if he transgressed 
unwittingly and is not liable to receive the death 
penalty. If one transgresses a prohibition entailing 
ashes as well as a monetary payment, he receives 
ashes and does not pay. In contrast to a transgres- 
sion entailing a court-imposed death penalty, if he 
ransgresses unintentionally, or is not forewarned 
with regard to the lashes, he pays and does not 
receive lashes (Rambam Sefer Nezikin, Hilkhot Geneiva 
3:1; see Lehem Mishne on Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 16:5). 


BACKGROUND 


He receives only the greater punishment - o? 
myn WATT wv: A principle with regard to penal- 
ties is that one who has committed two or more 
transgressions by performing a single act is exempt 
from punishment for the less severe transgression. 
Consequently, one who commits an act warranting 
the death penalty or lashes, as well as the payment of 
monetary compensation, receives the more severe 
penalty, i.e., the death penalty or lashes, and he is 
exempt from paying. 
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NOTES 
A red heifer is susceptible to the ritual impurity of 
food — phais menw mew mp: It is prohibited to 
derive benefit from the red heifer of purification, and 
consequently its meat may not be fed to a gentile or 
an animal. Although generally an item from which it is 
prohibited to derive benefit is not considered food with 
regard to susceptibility to ritual impurity, the red heifer, 
once slaughtered, is nevertheless considered food and 
is susceptible to ritual impurity. 


HALAKHA 
A red heifer is susceptible to the ritual impurity of 
food - paix mya maya mp: The meat of the red 
heifer of purification is susceptible to the ritual impurity 


of food, if one considers it food and an item that is ritu- 


ally impure touches it, in accordance with the opinion of 
the Rabbis, who disagree with Rabbi Shimon (Rambam 


Sefer Tahara, Hilkhot She‘ar Avot HaTumot 3:3 and Hil- 


khot Tumat Okhalin 1:25; see Kesef Mishne and Mishne 
LaMelekh on Hilkhot Para Aduma 5:7). 
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The Gemara notes: And it is necessary to state their disagreement 
with regard to both of these cases. As, if it were taught to us only 
about this case where one slaughters the mother for his private use 
and afterward slaughters its offspring for idol worship, perhaps only 
in this case involving the death penalty and lashes does Rabbi 
Shimon ben Lakish say that even if they did not forewarn the 
transgressor with regard to idol worship, he is still exempt from 
lashes for the prohibition of: Itself and its offspring, because the 
death penalty and lashes are similar in that they are both corporal 
punishments, and so the obligation of lashes does not take effect 
at all when the death penalty is potentially applicable. But in 
that case, involving the death penalty or lashes together with a 
monetary payment, say that he agrees with Rabbi Yohanan that 
the transgressor is liable to pay the monetary payment. 


And if the disagreement was stated only with regard to that case, 
where one unwittingly performed a transgression involving the 
death penalty or lashes together with a transgression bearing a 
monetary payment, perhaps only in that case does Rabbi Yohanan 
say that he is liable to pay the monetary payment. But in this case, 
where one slaughtered an animal and its offspring, and the second 
animal was slaughtered for the sake of idol worship, which involves 
the death penalty and lashes, but without a forewarning with regard 
to the death penalty, say that he agrees with Rabbi Shimon ben 
Lakish that one is exempt from lashes. Therefore, it is necessary to 
state their disagreement with regard to both cases. 


§ The mishna teaches that Rabbi Shimon deems one who slaugh- 
ters the red heifer of purification exempt from punishment for the 
prohibition of: Itself and its offspring, as that act of slaughter does 
not render the animal fit for consumption. The Gemara asks: And 
is the slaughter of the red heifer of purification considered an act 
of slaughter that is unfit for consumption? But isn’t it taught in a 
baraita: Rabbi Shimon says: A red heifer, even if it has been slaugh- 
tered and it is therefore prohibited to derive benefit from it, is sus- 
ceptible to the ritual impurity of food," since it had a time in 
which it was fit for consumption? 


And Rabbi Shimon ben Lakish says in explanation of Rabbi Shi- 
mon’s statement: Rabbi Shimon would say that the red heifer can 
be redeemed with money even once it has been slaughtered and 
placed upon its pyre in preparation for being burned. Therefore, 
Rabbi Shimon states that there could be a time when the heifer was 
fit for consumption, i.e., if it was redeemed. Why, then, does he 
deem one who slaughters it exempt from liability for transgressing 
the prohibition of: Itself and its offspring? Rav Shemen bar Abba 
said that Rabbi Yohanan says: The statement with regard to the 
red heifer of purification is not considered part of the mishna, and 
Rabbi Shimon agrees that its slaughterer is liable for transgressing 
the prohibition of: Itself and its offspring. 
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The Gemara asks: And is the slaughter of the heifer whose neck 
was to have been broken not considered an act of slaughter that is 
fit? But didn’t we learn in a mishna (Sota 47a): If a heifer was set 
aside to have its neck broken to atone for the murder of an indi- 
vidual whose murderer was not known, and then the murderer was 
found" before the heifer’s neck was broken, the heifer shall go 
out and graze among the flock, as it is not consecrated. Evidently, 
before its neck is broken, deriving benefit from it is not prohibited, 
and its slaughter would be one that is fit. Rabbi Shimon ben Lakish 
said in the name of Rabbi Yannai: The statement with regard to 
the heifer whose neck was to have been broken is not considered 
part of the mishna, and Rabbi Shimon agrees that its slaughterer is 
liable for violating the prohibition of: Itself and its offspring. 


The Gemara asks: And does Rabbi Yannai actually say so? But 
doesn’t Rabbi Yannai say: I heard the boundary, i.e., stage, beyond 
which the heifer is forbidden, but I have forgotten what it is; but 
the group of scholars were inclined to say that the heifer’s descent 


to a hard valley, where its neck is broken, is the action that renders 
it forbidden?" 


And if it is so, let him resolve the contradiction by saying: Here, 
where deriving benefit from the heifer is permitted, and its slaugh- 
terer is liable for transgressing the prohibition of: Itself and its off- 
spring, it is referring to an act of slaughtering that is fit and is per- 
formed before the heifer’s descent, while there, in the mishna, 
where Rabbi Shimon holds that there is no liability for transgress- 
ing: Itself and its offspring, it is referring to slaughtering performed 
after its descent. At that time, deriving benefit from the heifer is 
already prohibited, and the slaughter is therefore not considered fit. 


Rav Pinehas, son of Rav Ami, said: We taught the statement in 
the name of Rabbi Shimon ben Lakish himself, not as a quote from 
Rabbi Yannai: The statement with regard to the heifer whose neck 
is broken is not considered part of the mishna. Rav Ashi said: 
When we were studying in the study hall of Rav Pappi, that state- 
ment was difficult for us: Did Rabbi Shimon ben Lakish actually 
say that it is not considered part of the mishna? 


Butit was stated that amora’im engaged in a dispute concerning the 
following issue: From when is one prohibited from deriving benefit 
from the leper’s birds?™ Rabbi Yohanan says: One is prohibited 
from the moment of their slaughter; and Reish Lakish says: One 
is prohibited from the moment they are taken and designated to 
be a leper’s birds. And we say: What is the reasoning of Rabbi 
Shimon ben Lakish? 


His reasoning is that he derives it via verbal analogy from the terms: 
“Taking [kiha]” (Leviticus 14:4), with regard to the birds, and: 
“Taking [kiha]” (Deuteronomy 21:3), with regard to the heifer 
whose neck is broken. Consequently, just as deriving benefit from 
the heifer whose neck is broken is prohibited from the time of its 
selection, so too must deriving benefit from these birds be prohib- 
ited from the time of their selection. Clearly, then, Rabbi Shimon 
ben Lakish holds that deriving benefit from the heifer whose neck 
is broken is prohibited while it is still alive. Therefore, its slaughter 
is one that does not render the animal fit for consumption. Accord- 
ingly, Rabbi Shimon would exempt its slaughterer from the 
prohibition of: Itself and its offspring, as is taught in the mishna. 


The leper’s birds — yrixa *is¥: The purification of a leper is 
performed as follows: The priest slaughters one of two birds 
that the leper brings so that its blood flows into running water. 
The priest then dips the live bird in that liquid mixture of blood 


and water. He then sprinkles the mixture 


the live bird free (see Leviticus 14:4-7). The majority of the early 
commentaries (Kiddushin 57a) maintain that, even according to 


NOTES 
the opinion of Rabbi Yohanan, it is prohibited to derive benefit 
from both of the birds from the moment they are purchased, 
but one may derive benefit from the live bird that is freed once 
the other bird is slaughtered. This is derived from the use of the 
plural in the phrase: The leper's birds. The Rashba writes that 
in Rashi’s opinion the bird designated to go free is permitted 
from the outset. 


on the leper and sets 


HALAKHA 


The murderer was found — 3117171 xy: Ifthe murderer was 
found before the heifer’s neck was broken, the heifer shall 
go out and graze among the flock (Rambam Sefer Nezikin, 
Hilkhot Rotze‘ah UShmirat HaNefesh 10:8). 


Its descent to a hard valley is the action that renders it 
forbidden - mmpix py Smad Any: One is prohibited 
from deriving benefit from a heifer whose neck is broken 
from the moment it is brought into the valley for the per- 
formance of the rite, and it must be buried in the location 
where its neck was broken. If it dies or is slaughtered after 
it has been brought into the valley, before the rite is per- 
formed, one is still prohibited from deriving benefit from 
it and it must be buried, as the members of the group of 
scholars were inclined to say (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 10:6). 


From when is one prohibited from deriving benefit from 
the leper’s birds - pog nga yrivia 1a: One is pro- 
hibited from deriving benefit from a bird that is slaughtered 
for the purpose of purifying a leper from the moment the 
bird is slaughtered, since the halakha is generally in accor- 
dance with the opinion of Rabbi Yohanan in his disputes 
with Reish Lakish (Rambam Sefer Tahara, Hilkhot Tumat 
Tzaraat 11:7). 
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HALAKHA 

Two people who purchased — inp Dw: If two 
different people purchased a cow and its offspring on 
the same day, each purchasing one of the animals, the 
first purchaser is entitled to slaughter his animal first, 
and the second should wait until the next day. If the 
second one preceded him and slaughtered his animal 
first, then the first purchaser must wait until the next 
day. If they purchased the two animals from two differ- 
ent sellers, then they have equal status, and whichever 
of them slaughters his animal first has profited (Rosh). 
The Bah writes that in such a case they should choose 
the order of slaughtering by lottery (Rambam Sefer 
Kedusha, Hilkhot Shehita 12:13; Shulhan Arukh, Yoreh 
De‘a 16:6). 


If one slaughtered a cow and thereafter slaughtered 
its two offspring — 723 3 JD 0X1 779 Mw: If one 
slaughtered a cow and thereafter slaughtered its two 
offspring on the same day, he is flogged with eighty 
lashes. If one slaughtered two calves and thereafter 
slaughtered the mother cow, he is flogged with forty 
lashes. If one slaughtered the mother, its offspring, 
and the offspring of its offspring, he is flogged with 
eighty lashes. If one slaughtered the mother and then 
its daughter's offspring and thereafter slaughtered its 
daughter, he is flogged with forty lashes (Rambam 
Sefer Kedusha, Hilkhot Shehita 12:12). 
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Rather, Rabbi Hiyya bar Abba said that Rabbi Yohanan said: The 
statement with regard to the heifer whose neck is broken is not 
considered part of the mishna," and this resolution of the difficulty 
was articulated by Rabbi Yohanan rather than Reish Lakish. 


M I S H NA With regard to two people who purchased" 


a cow and its offspring, where each pur- 
chased one of the animals, whoever purchased his animal first 
shall slaughter it first, and the second one must wait until the next 
day to slaughter his animal, so as not to violate the prohibition of: 
It and its offspring. But if the second one preceded him and slaugh- 
tered his animal first, he benefitted, and the one who purchased 
the animal first may not slaughter it until the next day. 

Rav Yosef said: We learn in the mishna 


GE MA that the first purchaser is granted prece- 


dence only with regard to the matter of a court judgment," in case 
the two purchasers go to court each demanding to slaughter his 
animal first. But there is no prohibition against the second one 
slaughtering his animal first if no claim is brought to court. Likewise, 
a Sage taught in a baraita: If the second one preceded him and 
slaughtered his animal first, he is diligent and rewarded; he is dili- 
gent because he did not violate a prohibition, and he is rewarded 
because he eats meat already that day. 


MI S HN A If one slaughtered a cow and thereafter 


slaughtered its two offspring" on the same 
day, he incurs eighty lashes for two separate actions violating the 
prohibition against slaughtering the mother and the offspring on 
the same day. If one slaughtered its two offspring and thereafter 
slaughtered the mother cow, he incurs the forty lashes, as he 
performed a single prohibited act. If one slaughtered the mother 
and its daughter, and, later that day, slaughtered its daughter’s 
daughter, he incurs eighty lashes, as he has performed the act of 
slaughtering a mother and its offspring twice. 


NOTES 


The statement with regard to the heifer whose neck is broken is 
not considered part of the mishna - mwa AY TDN may: This 
means that Rabbi Yohanan rules in accordance with the mishna 
(Sota 47a) that deriving benefit from the heifer whose neck is bro- 
ken is prohibited only from the moment of death. Therefore, in his 
opinion, slaughter of the heifer whose neck was to have been bro- 
en is an act of slaughter that is valid, and Rabbi Shimon does not 
disagree with the Rabbis with regard to this case. Consequently, 
Rabbi Shimon holds that one can violate the prohibition of: Itself 
and its offspring, by slaughtering a heifer whose neck was to have 
been broken, and the statement about the heifer whose neck 
was to have been broken must be deleted from the mishna. In 
he opinion of Reish Lakish, who holds that deriving benefit from 
he heifer whose neck is broken is prohibited from the moment 
of its purchase, and in the opinion of Rabbi Yannai, who holds 
hat deriving benefit is prohibited from the moment the heifer 
descends into a hard valley, there is a period when its slaughter 
is unfit, and therefore the statement about the heifer whose neck 
was to have been broken should remain in the mishna. 


We learn in the mishna that the first purchaser is granted pre- 
cedence only with regard to the matter of a court judgment - 
xy pay: This means that there is no prohibition against the 


first one waiting and allowing the second one to slaughter his 
animal first, as the mishna is not relating to this as a matter of 
forbidden items (Rashi). Some have interpreted this as mean- 
ing that the second one need not be concerned that the first 
purchaser may have slaughtered his animal already, and that, as 
may be derived from a mishna (83a), the seller need not inform 
him that he has sold the mother that day to someone who may 
have slaughtered it already (Hatam Sofer, Beur HaGra on Shulhan 
Arukh, Yoreh De'a 16:6). Therefore, the mishna is referring solely to 
monetary matters, supporting the first purchaser if he petitions 
the court to prevent the second one from slaughtering before him. 
The early commentaries explain the reason for this in accordance 
with the statement in the Tosefta (5:4) that the purchaser has 
precedence over the seller with regard to slaughtering his animal, 
as he has purchased it for slaughter. Consequently, just as the 
seller must give precedence to the first purchaser, so must the 
second purchaser, as he has no stronger claim than the seller from 
whom he purchased the animal (Rashi; Rashba). It can be derived 
from this Tosefta that if the mother and its offspring are owned 
by two different people, and the two purchasers purchased the 
animals from them, neither purchaser has precedence over the 
other (Rosh). 
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But if one slaughtered the mother and its daughter’s daughter and 
thereafter slaughtered its daughter, he incurs the forty lashes, as 
he performed a single prohibited act. Sumakhos” says in the name 
of Rabbi Meir: He incurs eighty lashes" for slaughtering the daugh- 
ter on the same day as its calf and its mother, as that act comprises 
two separate violations of the prohibition. 


G E M ARA With regard to the statement in the mishna 


that if one slaughters two calves and there- 
after slaughters their mother he incurs the forty lashes, the Gemara 
asks: Why does he receive lashes? After all, the phrase: “It and its 
offspring” (Leviticus 22:28), is what the Merciful One states in the 
Torah, and not: Its offspring and it. The Gemara answers: That 
thought should not enter your mind, as it is taught in a baraita: 
From the phrase “it and its offspring” I have derived only that the 
prohibition includes slaughtering the animal itself first and its off- 
spring afterward. From where do I derive that the prohibition also 
includes the case of slaughtering the offspring itself first and its 
mother" afterward? 


It is derived in the following manner: When the verse states: “You 
shall not slaughter [tishhatu] both in one day” (Leviticus 22:28), 
this is referring to two people who are prohibited from slaughtering 
on the same day, as the word “slaughter” is phrased in the plural. 
How so? If, during the course of a single day, there is one person 
who slaughters the cow and then another who slaughters that 
cow’s mother, and then there is another person who slaughters that 
cow's offspring, the two latter people are liable, the first of them 
for slaughtering the mother after its offspring was slaughtered, and 
the second person for slaughtering the offspring after its mother 
was slaughtered. 


PERSONALITIES 


Sumakhos - Di2: This refers to Sumakhos ben Yosef, who lived _ validity. He was considered one of the foremost rabbinic scholars 
in the last generation of tanna‘im. He was the preeminent disciple of his generation, as he is found to have disagreed with even the 
of Rabbi Meir, and as such he attempted to clarify Rabbi Meir's greatest tanna’im, including the colleagues of Rabbi Meir, such as 
statements, even after Rabbi Meir’s death, and transmit them to Rabbi Yosei and Rabbi Eliezer ben Ya'akov; even tanna’‘im such as 
future generations. Like his mentor, Sumakhos was famous for his Rabbi Natan consulted him on Torah matters. Apparently he lived 
sharp intellect, to the point that it was said that he would provide a long life, as the amora Rav had the opportunity to be acquainted 
forty-eight reasons for every halakha to prove and reinforce its with him and to learn Torah from him. 
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The Gemara challenges: That verse is necessary for the prohibition 

itself, and it cannot be used to teach this additional halakha. The 

Gemara explains: If so, that the verse teaches only the prohibition 

against slaughtering an animal and its offspring in one day, let the 

Torah write: You shall not slaughter [tishhot], in the singular. For 

what reason did the Torah write: “You shall not slaughter [tishhatu]” 
(Leviticus 22:28), in the plural? It is to teach that two different people 

are prohibited from slaughtering, as explained earlier. 


The Gemara challenges: But, nevertheless, the plural is necessary, 
as had the Merciful One written in the Torah: You shall not slaugh- 
ter [tishhot] in the singular, I would say: With regard to one person, 
yes, it is prohibited to slaughter an animal and its offspring ina single 
day, but with regard to two, it is not prohibited for one of them to 
slaughter the mother and the other to then slaughter the offspring 
on the same day. 


LANGUAGE 


Sumakhos - Dia: From the Greek word obppaxos, 
summakhos, meaning an ally. 


NOTES 


Sumakhos says...he incurs eighty lashes — piano 
Diaw adi... Wai: According to Rabbi Yohanan in the 
Jerusalem Talmud (Yevamot 11:1), Sumakhos holds that 
the violator receives eighty lashes only in this latter 
case in the mishna where, with the slaughter of the 
daughter, he violates two separate prohibitions with a 
single action: Itself and its offspring, and: Its offspring 
and itself. But in the former case, where he slaughters 
wo animals and then their mother, Sumakhos agrees 
with the Rabbis that the violator receives only forty 
ashes, as that act constitutes two violations of the 
same prohibition. This is the opinion of the Ran as well. 
By contrast, a baraita cited in the Jerusalem Talmud 
see Tosefta 5:7) notes that Sumakhos also disagrees in 
he earlier case. This is also the opinion of Tosafot, who 
explain that the mishna cites the dispute specifically 
with regard to this latter case to show that even in 
such a case the Rabbis hold that he receives only forty 
ashes, since the two prohibitions are derived from 
he same verse, as is explained later in the Gemara 
see Hatam Sofer). 


= 


HALAKHA 
tself and its mother — tars Mx) inix: It is prohibited 
o slaughter a mother animal and its offspring on the 
same day, whether one slaughters the mother first 
and then the offspring or one slaughters the offspring 
first and then the mother (Rambam Sefer Kedusha, 
Hilkhot Shehita 12:12; Shulhan Arukh, Yoreh De'a 16:1). 
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If one unwittingly ate two olive-bulks of forbidden 
fat during one lapse of awareness — abn oT NW bors 
kiai obyna: If one eats two olive-bulks of forbidden 
fat during one lapse of awareness, he is liable to bring 
a single sin offering, in accordance with the mishna in 
Karetot nb, as opposed to the opinion of Sumakhos 
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Therefore, the Merciful One writes in the Torah: “You shall not 
slaughter [tishhatu],” in the plural, indicating that even two indi- 
viduals may not slaughter an animal and its offspring in a single day. 
The Gemara answers: If so, that only this is derived from the verse, 
let the Torah write: They shall not be slaughtered, indicating that 
whether by one individual or two, the slaughter of an animal and 
its offspring in a single day is prohibited, but only the one who 
slaughters the offspring has violated the prohibition. 


What is meant by: “You shall not slaughter,” which indicates that 
two different people are prohibited from slaughtering? Conclude 
two conclusions from it: Conclude that the prohibition applies even 
if two people perform the two acts of slaughter, and that two cases 
are prohibited: Slaughtering the offspring after the mother, and 
slaughtering the mother after the offspring. 


§ The mishna teaches: If one slaughtered the mother and its daugh- 
ter’s daughter and thereafter slaughtered its daughter, he incurs the 
forty lashes. Sumakhos says in the name of Rabbi Meir: He incurs 
eighty lashes, because by slaughtering the daughter, he transgresses 
twice the prohibition of: Itself and its offspring. Abaye said to Rav 
Yosef: What is the reasoning for the opinion of Sumakhos that the 
transgressor incurs eighty lashes? 


Does Sumakhos hold, in general, that if one unwittingly ate two 
olive-bulks of forbidden fat during one lapse of awareness" he is 
liable to bring two sin offerings, since he transgressed the prohibi- 
tion twice? If so, then in a case where one is forewarned that if he 
transgresses intentionally he will receive lashes and he then violates 
the same prohibition twice, as is the case in the mishna, he receives 
two sets of lashes. 


And by right the mishna should have informed us of Sumakhos’s 
opinion in a general case, such as that of eating two olive-bulks of 
forbidden fat during a single lapse of awareness, but the reason that 
it teaches us this dispute in this situation, where one slaughters an 
animal and its daughter’s offspring and, later that day, slaughters its 
daughter, is to convey to you the far-reaching nature of the opinion 
of the Rabbis, that even though the two animals that caused the 
daughter to be forbidden are separate entities, the Rabbis still 
exempt the transgressor from a second set of lashes. 


Or perhaps, Sumakhos holds in general that if one ate two olive- 
bulks of forbidden fat during one lapse of awareness, he is liable 
to bring only one sin offering. If so, one who transgresses intention- 
ally after being forewarned receives only one set of lashes even if he 
transgresses the same prohibition twice. But here, in the mishna, 
this is the reason that the transgressor receives two sets of lashes: It 
is that the two animals that caused the daughter to be prohibited are 
separate entities.” Rav Yosef said to Abaye: Yes, Sumakhos holds 
in general that if one ate two olive-bulks of forbidden fat during 
one lapse of awareness he is liable to bring two sin offerings. 


NOTES 


Or perhaps Sumakhos holds. . 


.that the animals are separate 


one slaughters two of the offspring and then the mother, and 
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entities — pppn pan yin... id Tapp X27 ix: In the final 
clause of the mishna, where Sumakhos holds that one receives 
eighty lashes, the case deals not only with separate entities but 
also with separate prohibitions: Itself and its offspring, and: Its 
offspring and itself. Nevertheless, the Gemara here may not 
have mentioned separate prohibitions because the Tosefta (5:7) 
notes that with regard to the first clause of the mishna, where 


there is only one prohibition involved, Sumakhos holds that one 
receives eighty lashes as well (see Karetot 15a). Rabbeinu Gershom 
Meor HaGola interprets the phrase: Separate entities, as mean- 
ing separate prohibitions, and that interpretation fits well in the 
continuation of this discussion in the Gemara (see Maharam 
Lublin on 83a). 
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Diverse kinds - axa: It is prohibited to plant different species 
of crops in one area of a single field or to graft different species of 


trees onto one another (see Leviticus 19:19). 


Nazirite — 33: As detailed in the Torah (Numbers 6:1-21), one who 
takes a vow of naziriteship must refrain from eating or drinking 
anything derived from a grape, especially wine. In addition, he must 


The Gemara asks: From where does Rav Yosef derive this? He 
derives it from that which we learn in a baraita: One who sows 
diverse kinds, diverse kinds,’ i.e., he twice sows grain together with 
grape seeds, is flogged for violating the prohibition of diverse kinds. 
The Gemara asks: What is meant by: Is flogged? If we say it means 
that he is flogged one set of lashes, this is obvious. And addition- 
ally, if he receives only one set of lashes, what is the reason that the 
case of: Sowing diverse kinds twice, is mentioned, where he trans- 
gressed twice? Even if he transgressed only once, he receives lashes. 
Rather, it is obvious that he receives two sets of lashes. 


The Gemara asks: What are we dealing with? If we say that we are 

dealing with a case where one violates the prohibition twice, one 

time after the other and with two separate forewarnings, it is 

unnecessary for the baraita to teach this, as we already learn it in a 

mishna (Nazir 42a): A nazirite® who was drinking wine all day" is 

liable to receive only one set of lashes. If onlookers said to him: Do 

not drink, do not drink, forewarning him several times, and he 

drinks after each forewarning, he is liable to receive lashes for each 

and every drink. Rather, it is obvious that he violated the prohibi- 
tion twice at the same time and with a single forewarning, i.e., after 
he was forewarned he sowed wheat together with a grape seed with 

one hand, and barley together with a grape seed with the other hand, 
and he receives two sets of lashes. 


The Gemara asks: In accordance with whose opinion is this baraita? 
If we say it is in accordance with the opinion of the Rabbis who 
disagree with Sumakhos in the mishna, who hold that one who 
slaughters an animal and its daughter's offspring and, later that day, 
slaughters its daughter receives only one set of lashes, that would 
not be reasonable: Now, if there, in the mishna, where there are 
animals that are separate entities, the Rabbis exempt him from a 
second set of lashes, since he violated a single prohibition with a 
single forewarning; here, in the baraita with regard to diverse kinds, 
where, unlike animals, seeds are not considered separate entities 
(see 83a), if one sows diverse kinds twice at the same time, should 
they not all the more so exempt him from a second set of lashes? 


Rather, is it not that the ruling of the baraita with regard to diverse 
kinds is in accordance with the opinion of Sumakhos and teaches 
that, even with a single entity, one who violates the same prohibition 
twice receives two sets of lashes? The Gemara responds: No, actu- 
ally the baraita with regard to diverse kinds is in accordance with 
the opinion of the Rabbis, and he was forewarned before each act 
of sowing, which is why he receives two sets of lashes. And although 
this statement is redundant, by repeating the phrase: Diverse kinds, 
it teaches us a matter in passing: That there are two categories of 
the prohibition of diverse kinds: Sowing wheat together with grape 
seed and sowing barley together with grape seed. 


And the baraita serves to exclude the opinion of Rabbi Yoshiya," 
as Rabbi Yoshiya says: One who sows diverse kinds is not liable by 
Torah law until he sows wheat, and barley, and grape seed with a 
single hand motion," i.e., by sowing in the vineyard he violates the 
prohibition of diverse kinds that applies to seeds and to the vineyard 
simultaneously. Therefore, it teaches us that when one sows only 
wheat and grape seed, or only barley and grape seed, he is liable 
as well. Consequently, a source clarifying Sumakhos’s opinion in a 
case where one violates the same prohibition twice during a single 
lapse of awareness, or with only a single forewarning when one 
violated the prohibition intentionally, has not been found. 


BACKGROUND 

avoid becoming ritually impure with impurity imparted by a corpse 
and must refrain from cutting his hair. A nazirite who violates any of 
these prohibitions is subject to receive lashes. One can vow to be 
a nazirite for any period of time that he wishes, but the minimum 
term of naziriteship is thirty days. The halakhot of the nazirite are 
discussed in tractate Nazir. 


HALAKHA 


A nazirite who was drinking wine all day - 3 
ova bs p? amig ATW: In the case of a nazirite who 
was drinking wine all day, even if he drank several 
quarter-log of wine, if he was forewarned only once, 
he is liable to receive only one set of lashes. If he 
received a forewarning for each quarter-/og, he is 
liable to receive lashes for each quarter-log that he 
drank (Rambam Sefer Hafla‘a, Hilkhot Nezirut 5:10). 


Wheat and barley and grape seed with a single 
hand motion - 9 nbiaya jam Myer nyn: If one 
sows two types of grain, or two types of vegetable 
seed, together with a grape seed, he receives two 
sets of lashes: One for violating: “You shall not sow 
your field with diverse kinds” (Leviticus 19:19), and 
one for violating: “You shall not sow your vineyard 
with diverse kinds” (Deuteronomy 22:9). He receives 
lashes for the latter violation only if he sows wheat, 
barley, and grape seed with a single hand motion, 
in accordance with the opinion of Rabbi Yoshiya 
(Rambam Sefer Zera‘im, Hilkhot Kilayim 51-2, and 
Kesef Mishne there; Shulhan Arukh, Yoreh De'a 296:1). 


NOTES 


To exclude the opinion of Rabbi Yoshiya — may 
mW) ITA: The explanation given in the commen- 
tary follows Rashi. According to Rashi, Rabbi Yoshiya 
holds that one is liable to receive lashes for violating 
the prohibition of: Diverse kinds in the vineyard, only 
if one sows wheat, barley, and grape seed together, 
while the Rabbis hold him liable even if he sows only 
wheat and grape seed, or only barley and grape seed. 
None of this relates to the prohibition against sowing 
diverse kinds of grain, with regard to which Rabbi 
Yoshiya agrees with the Rabbis that the transgres- 
sor is liable even if he sows only wheat and barley 
together (Tosafot). This explanation is in contrast to 
Rashi’s explanation in Bekhorot (54a), where he says 
that Rabbi Yoshiya holds that sowing two different 
types of grain together is not prohibited. 

Tosafot question the explanation of Rashi here, as 
it is difficult to refer to the act of sowing wheat and 
grape seed together and the act of sowing barley 
and grape seed together as two separate categories 
of the prohibition of diverse kinds, as these actions 
are not fundamentally different. Josafot therefore 
explain that the two categories are: Sowing wheat 
and barley together, and sowing wheat and grape 
seed together. If one performs both of those actions, 
he violates the two prohibitions of sowing diverse 
kinds of grain and sowing diverse kinds in a vine- 
yard according to the Rabbis, but according to Rabbi 
Yoshiya, he violates only one, that of sowing diverse 
kinds of grain. 

There are also early commentaries who maintain 
that although Rabbi Yoshiya does not hold that one 
receives lashes for sowing a single type of grain 
along with grape seed, he does hold that it violates 
a prohibition (Rambam; Ra‘avad). 


Until he sows wheat and barley and grape seed 
with a single hand motion - a1ipwi nen y ww ty 
T nbiana 1¥m: Rabbi Yoshiya derives his opinion 
from the verse: “You shall not sow your vineyard with 
diverse kinds” (Deuteronomy 22:9), which indicates 
that you must not sow two types of seed that are 
of diverse kinds together with a vineyard seed, i.e., 
grape seed (Tosafot, citing the Jerusalem Talmud). 
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The Gemara suggests: Come and hear a resolution from a mishna 
with regard to the prohibition against eating from the sciatic nerve 
(96a): Ifone ate an olive-bulk from this sciatic nerve in the right 
leg of an animal, and an olive-bulk from that sciatic nerve in the 
left leg of the same animal, he incurs eighty lashes. Rabbi Yehuda 
says: He incurs only forty lashes. The Gemara analyzes the 
mishna: What are the circumstances? If we say that he ate them 
one after the other and with two separate forewarnings, what is 
the reason for the opinion of Rabbi Yehuda? According to Rabbi 
Yehuda, it is an uncertain forewarning, as Rabbi Yehuda is uncer- 
tain whether the prohibition against eating from the sciatic nerve 
applies to the sciatic nerve of the right thigh or that of the left 
thigh (see 90b). And we have heard that Rabbi Yehuda says: An 
uncertain forewarning is not considered a forewarning. 


As it is taught in a baraita: If one is uncertain which of two men 

is his father, and he struck this man and then struck that man, or 

cursed this man and then cursed that man, or struck both of 
them simultaneously, or cursed both of them simultaneously, 
in all these cases he is liable for violating the prohibition of: “And 

he that strikes his father, or his mother, shall be put to death” 
(Exodus 21:15), or that of: “And he that curses his father, or his 

mother, shall be put to death” (Exodus 21:17), as one of them is 

certainly his father. 


Rabbi Yehuda says: Although if he struck or cursed both of them 
simultaneously he is liable, ifhe struck or cursed them one after 
the other, he is exempt, as each time he strikes or curses one of 
them he receives an uncertain forewarning, as perhaps this man 
is not his father, and one is liable only after receiving a definite 
forewarning. Consequently, if one was forewarned before eating 
from the sciatic nerve from the right leg, and afterward he was 
forewarned before eating from the sciatic nerve from the left leg, 
he would similarly be exempt as each of the forewarnings was 
uncertain. Rather, it is obvious that the case in the mishna is one 
where he partook of the two sciatic nerves simultaneously and 
with a single forewarning, and therefore, he incurs only forty 
lashes according to Rabbi Yehuda. 


And who is the first tanna who holds that in such a case one 
receives eighty lashes? If we say that it is the Rabbis who disagree 
with Sumakhos in the mishna about the prohibition of: Itself and 
its offspring, that would conflict with their opinion: Now, if there, 
in the case of the mishna that discusses various animals that are 
separate entities, the Rabbis deem him exempt from a second 
set of lashes, here, in the mishna that discusses the sciatic nerve, 
where there are no separate animals, should they not all the more 
so exempt him froma second set of lashes? Rather, is the mishna 
not in accordance with the opinion of Sumakhos? Consequently, 
in his opinion one who eats the same prohibited item, such as 
an olive-bulk of forbidden fat, twice after a single forewarning 
receives two sets of lashes. 


The Gemara responds: No, actually the case is one where he ate 
from the two sciatic nerves one after the other and received sepa- 
rate forewarnings, and the first opinion in that mishna is that of 
the Rabbis who disagree with Sumakhos with regard to: Itselfand 
its offspring. And as for the difficulty that Rabbi Yehuda does not 
render one liable if the forewarning is an uncertain one, this tanna 
holds in accordance with the opinion of another tanna with 
regard to the opinion of Rabbi Yehuda. 


As that other tanna says that Rabbi Yehuda holds: An uncertain 
forewarning is considered a forewarning, as it is taught in a 
baraita: The verse states with regard to the Paschal offering: 
“And you shall not leave any of it until morning; but that 
which remains of it until morning you shall burn with fire” 
(Exodus 12:10). 
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The verse comes to provide a positive mitzva to burn the leftovers, 
in the second part of the verse that states: “But that which remains 
of it until morning you shall burn with fire.” This positive mitzva is 
stated after the prohibition" against leaving it over was stated in the 
first part of the verse, to say that one is not flogged" for transgress- 
ing the prohibition. This is because any prohibition that can be recti- 
fied by the performance ofa positive mitzva does not carry a punish- 
ment of lashes. This is the statement of Rabbi Yehuda. If not for 
this reason, Rabbi Yehuda evidently would hold that he receives 
lashes. The forewarning given in this case is uncertain, as he must 
be forewarned before morning, and at that time he might still 
consume it. 


Rabbi Ya’akov says: This is not for that reason [hashem]. Rather, 
it is because it is a prohibition that does not involve an action. The 

transgression is simply the failure to consume all the meat during 
the allotted time rather than the performance ofan action. And one 

is not flogged for the violation of any prohibition that does not 

involve an action. 


The Gemara suggests: Come and hear a resolution with regard to 
the opinion of Sumakhos from a baraita discussing the sciatic nerve: 
If one ate two sciatic nerves from two thighs" of two different 
animals, he incurs the penalty of eighty lashes; Rabbi Yehuda says: 
He incurs only forty lashes. The Gemara asks: What are the cir- 
cumstances in this case? If we say that he ate them one after the 
other and with two separate forewarnings, what is the reasoning 
of the opinion of Rabbi Yehuda, who says: The violator receives 
forty lashes and nothing more? After all, he violates two separate 
prohibitions with two separate forewarnings. Rather, it is obvious 
that he ate them at the same time and with a single forewarning. 


Who is the first tanna, who holds that in such a case one receives 
eighty lashes? If we say that it is the Rabbis who disagree with 
Sumakhos in the mishna about: Itself and its offspring, that would 
contradict their opinion: Now, if there, in that mishna in a case 
where there are various animals that are separate entities, the Rab- 
bis deem him exempt from a second set of lashes, here, in the 
baraita about two sciatic nerves, which are not separate entities, 
should they not all the more so deem him exempt from a second 
set of lashes? Rather, is it not Sumakhos who is the first tanna? 
Consequently, in his opinion one who eats the same prohibited 
item, such as an olive-bulk of forbidden fat, twice after a single 
forewarning receives two sets of lashes. 


The Gemara responds: Actually, he ate the two sciatic nerves one 
after the other with separate forewarnings, incurring two sets of 
lashes even according to the Rabbis who disagree with Sumakhos 
in the mishna about: Itself and its offspring. And as for that which 
you say: What is the reason of Rabbi Yehuda who holds that the 
transgressor incurs only a single set of lashes? This is a case where 
the volume of one of the sciatic nerves is not even an olive-bulk, 
and Rabbi Yehuda follows his line of reasoning, as it is taught in 
a baraita: If one ate the entire sciatic nerve, and its volume is 
not even an olive-bulk, he is liable to incur forty lashes; Rabbi 
Yehuda says: He is not liable unless it has a volume of at least an 
olive-bulk. 


Reason [shem] - ow: In this expression: This is not for that reason, 
the word: Reason, is actually the Hebrew word for name [shem]. 
This is because the name of an item is often used to understand 
its essence. Therefore, the expression: This is not for that reason, 


LANGUAGE 


matter. In this context, Rabbi Ya'akov means that the fact that one 
does not receive lashes for leaving over a portion of an offering 
is not because it is a prohibition that entails the fulfillment of a 
mitzva; rather, it is for a different reason. 


means that a certain idea is not the true root or reason of the 


HALAKHA 


The verse comes to provide a positive mitzva after 
the prohibition - nym xd any wy p> D97 X2: 
One who leaves over meat from an offering beyond the 
period when it must be eaten is not flogged, as the Torah 
joined a positive mitzva of burning the leftover meat to 
the prohibition, to indicate that one does not receive 
lashes for violating it (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 18:9, and see Kesef Mishne there). 


If one ate two sciatic nerves from two thighs — 2% bore 
DiW nw pps: If one ate an olive-bulk from the sciatic 
nerve of the right leg and an olive-bulk from the sciatic 
nerve of the left leg, or two whole sciatic nerves regard- 
less of their volume, he is flogged with eighty lashes. 
This is the halakha only if the violator was forewarned 
twice, but if he was forewarned only once, he is flogged 
with only forty lashes, in accordance with the opinions 
of the Rabbis who disagree with Rabbi Yehuda in the 
baraita and the Rabbis who disagree with Sumakhos in 
the mishna (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 8:3 and Maggid Mishne there, and Hilkhot 
Ma‘akhalot Assurot 14:7). 


NOTES 

A positive mitzva is stated after the prohibition to say 
that one is not flogged - pyg wath nwyn xd any nwy 
ppid: This is referred to as: A prohibition that entails the 
fulfillment of a positive mitzva. The Torah’s requirement 
that one who leaves over meat from the Paschal offering 
must burn it indicates that this is the remedy and atone- 
ment for that transgression, and not lashes (see Rashi 
on Shevuot 3b). 


If one ate the entire sciatic nerve and its volume is not 
even an olive-bulk he is liable — an Mt3 ja px) tow: 
In the opinion of this tanna the sciatic nerve is considered 
a distinct entity, the consumption of which renders one 
liable, even if its volume is not an olive-bulk (see Makkot 
13a). 


ADATA: HULLIN : PEREKV-83A 35 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


On four occasions during the year one who sells 
an animal to another is required to inform him — 
itind ry ivanb mga 227 mwa DP WAKA: 

On four days of the year one who sells an animal 

must notify the buyer that he sold its mother or its 
offspring for slaughter so that the buyer will refrain 

rom slaughtering it until the next day. These days are: 
The eve of Shemini Atzeret, the eve of the first festival 

day of Passover, the eve of Shavuot, and the eve of 
Rosh HaShana, in accordance with the opinion of the 
first tanna in the mishna, as opposed to Rabbi Yosei 

HaGelili. If the buyer was not notified, he may slaugh- 
er his animal without concern, whether he bought it 
rom a Jew ora gentile, and if he discovers afterward 

hat its mother or its offspring was slaughtered on 

hat same day, his purchase is considered a mistaken 

ransaction. This applies only when both mother and 

offspring are sold on the same day, but if they were 

sold on different days, the seller does not need to 

inform the buyer, in accordance with the opinion of 
Rabbi Yehuda (Rambam Sefer Kedusha, Hilkhot Shehita 

12:14-15, and see Ra’avad there; Shulhan Arukh, Yoreh 

Dea 16:6). 


One sells the mother animal to the groom and the 
offspring to the bride - na ny) yond DMT nx 31 
mab: One who sells an animal to the groom and 
its offspring or its mother to the bride, even on two 
separate days, must notify them, as they are certainly 
planning to slaughter them on the same day, the 
day of their wedding. Nowadays, there is no need to 
notify them if they bought the animals on different 
days, as people are accustomed to slaughter animals 
a few days in advance (Rambam Sefer Kedusha, Hil- 
khot Shehita 12:16; Shulhan Arukh, Yoreh Dea 16:6 and 
Shakh there). 


One compels the butcher to slaughter animals 
even against his will - ina bya Maya OX porwr: 
On the four occasions listed in the mishna the butcher 
is compelled to slaughter an animal in order to sell 
meat to the buyer, even if the buyer paid for only a 
dinar’s worth of meat and the animal is worth one 
hundred dinars. Therefore, if the animal dies after the 
buyer paid the butcher, the buyer loses his money, 
because in this case the Sages based their decrees on 
the Torah law that giving money effects acquisition, 
in accordance with the opinion of Rabbi Yohanan. In 
addition, the Rema states that the same applies with 
regard to other mitzvot, such as purchasing wine for 
kiddush on Shabbat (Rambam Sefer Kinyan, Hilkhot 
Mekhira 9:7; Shulhan Arukh, Hoshen Mishpat 199:3). 
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MI S H N A On four occasions during the year one who 


sells an animal to another is required to 
inform him:"I sold the mother of this animal today for the buyer 
to slaughter it, or: I sold the daughter of this animal today for the 
buyer to slaughter it. And those four occasions are: The eve of the 
last day of the festival of Sukkot,’ the eve of the first day of the 
festival of Passover, and the eve of Shavuot, and the eve of Rosh 
HaShana. And according to the statement of Rabbi Yosei HaGelili, 
the eve of Yom Kippur in the Galilee is included as well." 


Rabbi Yehuda said: When must he inform the buyer on those days? 
He must do so at a time when the seller has no interval" between 
the sale of the mother and the offspring, as they were both sold on 
that day. But if the seller has an interval between the sales, he does 
not need to inform the buyer, as presumably each buyer purchased 
the animal to slaughter it on the day he purchased it. And Rabbi 
Yehuda concedes that in a case where one sells the mother animal 
to the groom and the offspring to the bride," that even if he did 
not sell them on the same day, he must inform the buyer, as it is 
obvious that they are both planning to slaughter their animal on 
one day, for their wedding feast. 


On those four occasions, one compels the butcher to slaughter 
animals even against his will;" even if there is a bull worth one 
thousand dinars and the buyer has only one dinar worth of meat, 
i.e, he already paid the butcher for one dinar’s worth of meat, one 
compels him to slaughter the animal and give him a dinar’s worth 
of meat. Therefore, if the bull dies before slaughter, although no act 
of acquisition was performed, it dies at the expense of the buyer, 
and he loses his dinar. But during the rest of the days of the year it 
is not so. On other days, until the buyer performs the act of pulling 
to assume ownership of the portion of the bull that he is purchasing, 
the bull remains in the butcher’s possession. Therefore, if the bull 
dies before the transaction is complete, it dies at the expense of the 
seller, who returns the buyer’s money. 


NOTES 


The eve of the last day of the festival of Sukkot — aiv o» ay 
ain bw tanx: The eve of the first day of Sukkot is not included, as 
there is no time for large meals since everyone is busy building the 
sukka and obtaining a /ulav and four species. Furthermore, the four 
occasions listed in the mishna are all times of special feasts: The 
last day of Sukkot, or the Eighth day of Assembly, is described as 
a Festival established by God due to His great love for the Jewish 
people, and it is customary to celebrate it with extra joy. Passover 
eve is likewise included in the joy of the festival of redemption, and 


there are additional peace offerings that are brought on that day. 


The eve of Shavuot is marked by a feast due to the giving of the 
Torah, and Rosh HaShana eve is celebrated with a special meal as 
an auspicious start to the year. 


The eve of Yom Kippur in the Galilee as well - w337 OF IW 9X 
bhaa: The custom in the Galilee was to have large meals on Yom 
Kippur eve, as the Sages say that whoever eats on Yom Kippur eve 
is considered as though he fasted both on that day and on the 
following day. Though Jews in other places would also enlarge their 
meals on the eve of Yom Kippur, they would focus upon eating 
fowl and fish rather than beef, as they are lighter foods (Tosafot). 


At a time when the seller has no interval - n» b PRY prota: 
This statement of Rabbi Yehuda means that if both mother and 
offspring are sold on the same day, the seller must notify the buyer 
of the second animal that the first was sold that day. But if there is 
an interval, such as when the first animal is sold a day or two before 


the second, he does not need to notify the buyer, since the first 
animal may have been slaughtered on a previous day (Rashi), as 
ordinarily one slaughters an animal on the day he buys it (Meiri). 

Some commentaries interpret the statement of Rabbi Yehuda 
as referring specifically to the eve of Yom Kippur in the Galilee, as 
one who buys an animal then must slaughter it on that day, as he 
cannot slaughter the animal on the Festival. On the eve of any other 
Festival, the seller need not notify the buyer if the other animal 
was bought that day as well, since it can be slaughtered on the 
Festival itself (Ramban). 

The Rambam interprets all of the references to whether the 
seller has an interval or not as referring to an interval on the eve 
of a Festival. Consequently, he maintains that the phrase: Has no 
interval, means that the animal was sold near the end of the day, 
indicating that the buyer is hurrying to obtain an animal to slaugh- 
ter that very day; while the phrase: Has an interval, means that the 
animal was sold early in the day, indicating that the buyer is not 
necessarily buying it for immediate slaughter. The phraseology 
of the mishna seems to support this interpretation, as there is a 
principle that whenever Rabbi Yehuda uses the word: When, in a 
mishna, he is interpreting the opinion of the Rabbis who preceded 
him (see Firuvin 81b), and the Rabbis in this mishna refer specifically 
to sales occurring on the eve of a Festival (Rashba). It should be 
noted that in Halakhot Gedolot, the word: When, is not part of the 
text of this mishna. 
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GEMARA The mishna teaches that on the four occa- 


sions mentioned it is the seller’s responsi- 
bility to inform the purchaser that the mother or offspring of the 
animal he is purchasing was sold that day. With regard to this it is 
taught: Consequently, the purchaser has no obligation to clarify the 
situation, and if the seller did not inform him, the purchaser may 
go and slaughter the animal he has purchased and need not refrain 
from doing so." 


The mishna teaches that Rabbi Yehuda says: When must he inform 
the buyer on those days? It then teaches: And Rabbi Yehuda con- 
cedes that in a case where one sold the mother animal to the groom 
and the offspring to the bride, even if he did not sell them on the 
same day, he must inform the buyer. The Gemara asks: Why do I 
need to teach that the butcher sold specifically the mother animal 
to the groom and the offspring to the bride? It could have taught: 
He sold one to the groom and the other to the bride. The Gemara 
answers: It teaches us a related matter in passing, that it is proper 
conduct for the groom’s household to exert more effort than the 
bride’s household in the marriage preparations. Therefore, the 
groom purchases the mother, the larger animal, while the bride 
purchases the smaller animal, the offspring. 


§ The mishna teaches: On those four occasions, one compels the 
butcher to slaughter animals even against his will, and even if there 
is a bull worth one thousand dinars and the buyer has paid for only 
one dinar’s worth of meat, one compels him to slaughter the animal. 
Therefore, if the bull dies before slaughter, it dies at the expense of 
the buyer. The Gemara challenges: But the buyer did not yet pull 
the animal to effect acquisition; consequently, although he paid the 
seller, the animal is not his. Rav Huna said that Rav said: The case 
is where he pulled it, and thereby acquired it. The Gemara asks: If 
so, say the latter clause: But during the rest of the days of the year 
it is not so. Therefore, if the bull dies, it dies at the expense of the 
seller, who returns the buyer’s money. But according to Rav, didn’t 
the buyer pull the animal? If so, why is its death at the expense of 
the seller? 


Rabbi Shmuel bar Rav Yitzhak said: Actually, the case in the 
mishna is one where the buyer did not pull the animal, and it is 
a case where the seller transfers ownership to the customer by 
means of another person, i.e., by instructing another to acquire a 
dinar’s worth of the ox’s meat on the customer’s behalf, without 
having obtained the customer's consent. Therefore, on those four 
occasions, where it is for the customer’s benefit," as he wants meat 
for the Festival, the principle: One can act in a person’s interest in 
his absence, applies. By contrast, during the rest of the days of the 
year, where it is to the customer’s disadvantage to acquire the meat 
before the bull is slaughtered, as he does not want to incur avoidable 
expenses, one cannot act to the disadvantage of another person 
in his absence. Therefore, if the bull dies, it is at the expense of 
the seller. 


NOTES 


If the seller did not inform him the purchaser may go and 


not have been sold, and if it was sold the purchaser may not want 


slaughter - priv pin yon x Ox: According to the Ramban, to slaughter it on that day. 


his is the halakha only with regard to the four occasions men- 
ioned in the mishna, as at those times the burden of notification 
is placed on the seller. During the rest of the year, the buyer must 
inquire about the situation so as not to place himself in a posi- 
ion of possibly violating a prohibition by Torah law. The Rashba 
maintains that during the rest of the year as well, as long as the 
seller did not notify him of any concern, the buyer may slaughter 


On those four occasions where it is for his benefit - 7ya1K3 
bein matt by D778: The buyer acquires the meat and his money 
is acquired by the seller, even if it turns out that this choice was not 
in his best interest in the end, since at the moment the meat was 
procured for him it was certainly something he wanted (Mahane 
Efrayim, Hilkhot Zekhiya UMattana 6, citing Rambam). The Meiri 
maintains that if the buyer discovers only afterward that the bull 


he animal whenever he wishes. This is because there are a number 
of uncertainties involved that support the assumption that he is 
not violating any prohibition: There may be no living mother or 
offspring of the animal purchased, if there is such an animal it may 


died before being slaughtered, and he wants his money back, he 
receives it. 


3997/71 p99: HULLIN: PEREKV- 83A 37 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 


Your wheat was burned in the upper story of my 
house — mya ‘pon wa: The concern here is that 
should the payment of money be sufficient to transfer 
ownership, the seller of the goods might not bother to 
rescue them from a fire even when they are sitting in 
his house, since they are no longer his. Therefore the 
Sages insisted that for the buyer's own protection, the 
buyer himself must take possession of his purchase 
and assume responsibility for it. 


HALAKHA 


With regard to the prohibition, itself and its off- 
spring, the day follows the night - pirn va nyy inixa 
yia mx þin: With regard to the day mentioned in 
relation to the prohibition of: Itself and its offspring, the 
day follows the night. For example, if one slaughtered 
the first animal at the beginning of Tuesday night, he 
may not slaughter the second one until the begin- 
ning of Wednesday night. If he slaughtered the firs 
late Wednesday afternoon just before twilight, he may 
slaughter the second at the beginning of Wednesday 
night. If one slaughtered the first during twilight o 
Wednesday night, he must wait until Thursday nigh 
to slaughter the second; if he slaughtered the second 
animal on Thursday itself, he is not flogged because o 
the uncertainty concerning the status of twilight, in 
accordance with the ruling of the Josefta (Rambam 
Sefer Kedusha, Hilkhot Shehita 12:17; Shulhan Arukh, 
Yoreh De'a 16:4). 


NOTES 

And with regard to sacrificial animals the night fol- 
lows the day — ota any ghin ab mwaga: Rashi 
derives this from the verse: “It shall be eaten on the 
day of his offering; he shall not leave any of it until the 
morning” (Leviticus 7:15), which indicates that although 
he shall not leave it until the following morning, he 
may eat it during the night; therefore, the night fol- 
lowing the “day of his offering" is considered part of 
that day. 
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Rabbi Elazar says that Rabbi Yohanan says that there is a different 

explanation: On those four occasions the Sages based their state- 
ment on the Torah law that giving money effects acquisition, and 

therefore, the payment of the buyer acquires the meat for him with 

no need for pulling. 


As Rabbi Yohanan says: By Torah law, giving money effects the 
acquisition of movable property with no need for pulling. And 
what is the reason that the Sages said that pulling effects acquisi- 
tion? It is a rabbinic decree lest the seller, once he receives the 
money, be unconcerned about the welfare of the movable property 
that he has sold, and, for example, not protect it from fire, so that 
he will say to the buyer: Your wheat was burned in the upper 
story of my house? and I have no responsibility for it. For the 
benefit of rejoicing on the Festival, the Sages ordained that Torah 
law remains in effect on those four occasions and the buyer’s money 
effects acquisition, and one compels the butcher to slaughter 
animals even against his will. 


MI S HNA With regard to the phrase “one day” that is 


stated with regard to the prohibition 
against slaughtering an animal itself and its offspring, the day 
follows the night." Therefore, one may slaughter an animal during 
the day and slaughter its offspring that night, but one may not 
slaughter an animal at night and slaughter its offspring the following 
day. Rabbi Shimon ben Zoma derived this by means of a verbal 
analogy. It is stated in the act of Creation: “One day” (Genesis 
1:5), and it is stated with regard to the slaughter of an animal itself 
and its offspring: “One day” (Leviticus 22:28). Just as concerning 
the phrase “one day” that is stated in the act of Creation, the day 
follows the night, so too concerning the phrase “one day” that is 
stated with regard to the slaughter of an animal itself and its 
offspring, the day follows the night. 


GE M ARA The Sages taught in a baraita: Rabbi Shi- 


mon ben Zoma taught this explanation: 
Because the entire section of the Torah where the prohibition: 
Itself and its offspring, appears speaks only about sacrificial ani- 
mals, and with regard to sacrificial animals the night follows the 
day," one might have thought that even with regard to this prohibi- 
tion it is so. Therefore, the following derivation is required: It is 
stated here, with regard to the slaughter of an animal and its off- 
spring: “One day,’ and it is stated in the act of Creation: “One 
day.” Just as concerning the phrase “one day” that is stated in the 
act of Creation, the day follows the night, so too concerning the 
phrase “one day” that is stated with regard to the slaughter of an 
animal itself and its offspring, the day follows the night. 


§ Rabbi Yehuda HaNasi says: The verse: “You shall not slaughter 
it and its offspring both in one day” (Leviticus 22:28), is referring 
to a special day, and it indicates that a special day requires a proc- 
lamation to prevent buyers from slaughtering an animal together 
with its offspring on that day. From here is derived that which 
is stated in the mishna: On four occasions during the year, 
which are special days, one who sells an animal to another must 
inform him: I sold its mother for slaughter, or: I sold its offspring 
for slaughter. 
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This chapter discussed all of the halakhot relating to the prohibition against slaughter- 
ing an animal and its offspring in a single day. 


The prohibition of: Itself and its offspring, applies to all domesticated animals, 
whether cattle or sheep, whether both animals are non-sacred or sacred, or whether 
one is sacred and the other is not. It does not apply to undomesticated animals or to 
birds. Since it is a halakha unrelated to the sanctity of Eretz Yisrael, it applies both 
in Eretz Yisrael and outside of it, and it is applied during the existence of the Temple 
as well as in the present. 


There is a dispute as to whether the prohibition applies only to a mother and its 
offspring, since the offspring tends to cling to it, or whether slaughtering a father 
animal and its offspring in a single day is also prohibited, as the verse describes the 
animals using masculine terms. In relation to this dispute, the question of whether 
one must be concerned with the paternity of animals is also addressed. This issue 
has implications for various halakhot, including the prohibition against crossbreeding 
diverse kinds of animals, where it affects the definition of the species of animals born 
of crossbreeding. This, in turn, has an impact upon which mitzvot and prohibitions 
apply to the animals, as well as with what animals they are permitted to mate. This 
question is not completely resolved in the Gemara, nor have the authorities com- 
pletely resolved it. 


With regard to the order of slaughtering the two animals in a single day, it is accepted 
that the phrase used in the verse: “It and its offspring,’ despite mentioning the parent 
first, renders slaughtering the offspring before the parent prohibited as well. 


It is also determined in this chapter that the phrase: “You shall not slaughter” (Leviti- 
cus 22:28), limits the prohibition specifically to animals that are slaughtered, both 
with regard to the parent and with regard to the offspring. Consequently, if one or 
both of the animals are killed in another way, the prohibition does not apply. Any 
type of legitimate slaughtering, even slaughtering that is not fit and does not permit 
the meat to be eaten, violates the prohibition. 


With regard to the definition of not slaughtering the two animals on one day, the 
mishna states that the day follows the night, as with most matters mentioned in the 
Torah. Accordingly, the day, during the course of which one may slaughter only one of 
the animals, is defined as beginning in the evening and lasting until the next evening. 


Slaughtering an animal and its offspring in a single day, although prohibited, does 
not disqualify the slaughter; consequently, the meat may be eaten. With regard to 
sacrificial animals, the second animal is disqualified for use. The reason is that once 
the first animal is slaughtered, the second one may not be slaughtered that day. 
Therefore, it has the status of an offering whose time for sacrifice has not yet arrived. 


Summary of 
Perek V 
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Since it has that status, if it is slaughtered outside the Temple, the slaughterer is not 
liable for slaughtering an offering outside the Temple. 


One who slaughters an animal and its offspring in a single day has violated a pro- 
hibition for which one incurs forty lashes. Depending upon the circumstances, the 
violator may be penalized with a single set of lashes or more than one set. For example, 
the slaughter of a mother and one of its offspring incurs a single set of lashes, while 
the slaughter of two of the offspring with the mother incurs two sets of lashes. 


The Sages instituted that at times, one who sells a mother or its offspring must inform 
the buyer when he is planning to slaughter the animal that he retains in his possession, 
in order that the buyer should not accidentally violate the prohibition of: Itself and 
its offspring. Therefore, at certain times during the year when many people tend to 
slaughter animals and often slaughter them immediately after purchasing them, the 
Sages required the seller to inform the buyer of an animal if its mother or offspring 
was already sold that day. 


These were the principal topics discussed in this chapter. During the deliberations on 
these topics, the Gemara also examines rather extensively a few tangentially related 
topics. One of these related topics is whether it is necessary to be concerned with 
the paternity of animals in halakhic matters. Another related topic addressed is the 
categorization of a koy, a kosher animal with characteristics of both domesticated 
and undomesticated animals, as well as a few other animals about which there is 
uncertainty as to whether they are domesticated or undomesticated. Additionally in 
this chapter, the Gemara discusses how many sets of lashes are incurred by one who 
transgresses the same prohibition multiple times, and the different circumstances 
that may result in variations of that penalty. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


And any man of the children of Israel, or of the strang- 

ers that sojourn among them, who traps a trapping of 
an undomesticated animal or bird that may be eaten, 
he shall pour out its blood and cover it with earth. 


(Leviticus 17:13) 


Although the mitzva of covering the blood of a slaughtered undomesticated animal 
or a bird is stated explicitly in the Torah, its precise halakhot are not, and therefore, 
there are aspects of the mitzva that must be clarified. The Torah states that the mitzva 
of covering the blood applies to one who traps an undomesticated animal or a bird. 
Is the act of trapping critical for the obligation of the mitzva, or is this obligation 
applicable any time one slaughters an undomesticated animal or a bird, even if no 
trapping is involved? Moreover, does the mitzva of covering the blood apply only if 
the act of slaughter is valid, i.e., when it permits the meat for consumption, or is it 
applicable even when the slaughter is not valid? 


Furthermore, the verse states that only a bird and an undomesticated animal are 
included in the mitzva of covering the blood; domesticated animals are not included. 
If so, given that undomesticated animals may not be offered as sacrifices, can it be 
inferred that the mitzva of covering the blood applies only to non-sacred animals and 
birds? Or does the Torah mean to exclude only sacrificial animals but not sacrificial 
birds, in which case the mitzva to cover the blood applies to a sacrificial bird as well? 


Other uncertainties arise with regard to the act of covering: Is the mitzva of covering 
the blood incumbent only upon the one performing the slaughter, or is it incum- 
bent upon any individual who sees the blood uncovered? What is the halakha in an 
instance where the blood was covered as a result of natural causes, without human 
intervention: Is the mitzva considered to have been performed? Must one cover the 
blood of each slaughtered animal or bird separately, or may he cover all the blood at 
the same time? Is the mitzva to cover the blood of an undomesticated animal separate 
from the mitzva to cover the blood of a bird, or are these acts considered one mitzva? 


It is also unclear how much blood needs to be covered: All of it or only part of it? If 
the latter, which part of the blood needs to be covered? Must one cover specifically 
the blood that spurts out at the time of the slaughter, or may one cover the blood 
that issues from the animal in another manner? 


The covering process itself requires clarification as well: Must the blood be covered 
with only one layer of earth, or must the blood be covered with earth from both above 
and below? What is the precise meaning of the term “earth” mentioned in the verse? 
Is it limited to earth specifically, or is the verse referring even to other substances that 
share a common characteristic with earth? 


These are the primary subjects discussed in this chapter. 


Introduction to 
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MI SHNA The mitzva of covering the blood after 


slaughter is in effect both in Eretz Yisrael" 
and outside of Eretz Yisrael, both in the presence, i.e., the time, of 
the Temple and not in the presence of the Temple. And it is in 
effect with regard to non-sacred animals, but it is not in effect with 
regard to sacrificial ones. And it is in effect with regard to the 
slaughter of an undomesticated animal and a bird, with regard to 
animals and birds that are readily available in his home, and with 
regard to those that are not readily available and are hunted in the 
wild. And it is in effect with regard to a koy, because it is uncertain 
whether a koy is a domesticated animal and one is exempt from the 
covering of its blood or whether it is an undomesticated animal and 
one is obligated to cover it. 


And one may not slaughter a koy on a Festival," because covering 
its blood entails the performance of prohibited labor that is permit- 
ted only if there is a definite obligation to cover the blood. And if 
one slaughtered a koy on a Festival after the fact, one does not 


cover its blood until after the Festival. 
G E M A The Gemara asks: What is the reason one 
is not obligated to cover the blood of sac- 
rificial birds?" If we say it is because of the statement of Rabbi 
Zeira, that is difficult. As Rabbi Zeira says: One who slaughters a 
bird or an undomesticated animal must place earth beneath" the 
blood and earth above it, as it is stated: “And he shall pour out its 
blood and cover it with earth” (Leviticus 17:13). It is not stated: 
Cover it with earth, but rather, “in earth,” indicating that the blood 
must be concealed inside the earth. The verse teaches that one 
who slaughters a bird or undomesticated animal must place earth 
beneath the blood and earth above the blood. 


The Gemara continues: And here, with regard to a bird offering, 
whose blood is presented on the altar, it is not possible for one to 
cover the blood with earth from beneath it. As how should one 
perform the covering of the blood? If one suggests that he should 
place earth on the altar and nullify that earth to the altar such that 
it will never be removed from there, this is unfeasible, since by 
nullifying the earth to the altar, he is adding to the structure of 
the altar. And it is written with regard to the construction of the 
Temple: “All was in writing, from the hand of the Lord, which He 
gave me to understand” (1 Chronicles 28:19), indicating that the 
dimensions of the Temple and all the vessels within were given 
prophetically and are therefore not subject to change. 


And if one suggests that he should not nullify the earth to the altar, 
this too is problematic, as the earth constitutes an interposition" 
between the blood of the bird and the altar. 


HALAKHA 


The mitzva of covering the blood is in effect in Eretz 
Yisrael, etc. — 131 YIA aia OAT DD: The mitzva of covering 
the blood after slaughter applies to one who slaughters kosher 
undomesticated animals and kosher birds, whether the animals or 
birds are readily available or not. This mitzva applies only to non- 
sacred animals and birds. It does not apply to sacrificial birds, both 
those that were consecrated for the altar and those consecrated 
for Temple maintenance (Rambam Sefer Kedusha, Hilkhot Shehita 
14:1-2; Shulhan Arukh, Yoreh De‘a 28:1). 


And it is in effect with regard to a koy...and one may not 
slaughter it on a Festival — sip ofa inix pony pxi...i22 arin: 
The blood of a koy or any other animal that cannot be classified 
as a domesticated animal or an undomesticated animal must be 
covered only due to the uncertainty that it may be obligated by 
Torah law. The blood of such an animal may not be covered on a 
Festival, as covering the blood is a labor that may be performed 


on a Festival only when there is a definite obligation by Torah law 
to do so. If one wrongly slaughtered such an animal on a Festival, 
the blood may be covered only after the Festival's conclusion 
(Rambam Sefer Kedusha, Hilkhot Shehita 14:4; Shulhan Arukh, Yoreh 
Dea 28:3). 


One who slaughters must place earth beneath - p9% oniwa 
To 9X g: One who slaughters an undomesticated animal or 
abirdis required to place a layer of earth in the location where he 
intends for the blood to spurt onto the ground when he performs 
the slaughter. If dirt was already found in the spot where the blood 
is to be spilled, the slaughterer must verbally designate it for the 
mitzva (Sefer Halttur). The Rosh maintains that verbal designation 
is not necessary (Rambam Sefer Kedusha, Hilkhot Shehita 14:14; 
Shulhan Arukh, Yoreh De‘a 28:5, and see Shakh and Rabbi Akiva 
Eiger there). 


NOTES 
One is not obligated to cover the blood of sacrificial 
birds - x...pwepa: The Gemara assumes the mishna 
is referring specifically to sacrificial birds, not animals, 
since undomesticated animals are in any event never 
sacrificed as offerings. 


He must place earth beneath - mond TOY VW pry: 
Tosafot comment that unlike the placing of earth 
above the blood, which is a mitzva incumbent upon 
the slaughterer, the bottom layer of earth need not 
be placed with specific intention for the mitzva; it is 
sufficient that the blood fall upon a layer of earth. By 
contrast, Rashi maintains, based on the wording of the 
Gemara on 31a, that the bottom layer of earth must 
be designated for the mitzva as well. Consequently, if 
earth was already there, the slaughterer must verbally 
designate it for the mitzva. 


Constitutes an interposition — A¥*¥M 17 NP: The 
verse states with regard to a bird burnt offering: “And 
its blood shall be drained out on the side of the altar” 
(Leviticus 1:15), indicating that there may not be any 
interposition between the blood and the altar (Ritva). 
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NOTES 


Any measure that is suitable for mixing - meats 
ny: The mishna (Menahot 103b) states that one 
who vows to bring a meal offering greater than sixty 
tenths of an ephah of flour is required to divide the 
volume of flour into two separate vessels, since such 
a large quantity of flour cannot be mixed properly 
with the requisite oil. The Gemara there asks why 
it matters whether or not the flour can be properly 
mixed, given that the halakha deems even a non- 
mixed meal offering valid after the fact. Rabbi Zeira 
responds that although the mixing of the oil with the 
flour is not indispensable to the meal offering, it must 
at least be fit to be blended properly. 

This principle, that one must at least be capable of 
fulfilling a requirement even if it is not indispensable 
to the performance of a mitzva, appears with regard 
to several other halakhot as well. The Rashbam (Bava 
Batra 81b) explains the reasoning behind this prin- 
ciple: Although a particular requirement may not be 
indispensable to the performance of a certain mitzva, 
since the Torah mentions this requirement as a part 
of the mitzva’s proper fulfillment, performing the 
mitzva without even the possibility of fulfilling that 
requirement is tantamount to performing a mitzva in 
a manner not commanded by the Torah. 
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The Gemara explains why this statement of Rabbi Zeira does not 
sufficiently explain why one is not required to cover the blood of 
sacrificial birds. Granted that it is impossible to place earth beneath 
the blood of the bird, but it is possible to place earth above the 
blood of the bird. If so, let him perform a covering of the blood 
from above. 


The Gemara explains this suggestion: Isn’t it taught in a baraita that 
Rabbi Yonatan ben Yosef says: If one slaughtered an undomesti- 
cated animal," whose blood requires covering, and thereafter 
slaughtered a domesticated animal, whose blood does not require 

covering, in the same location as the undomesticated animal, he is 

exempt from the obligation to cover the blood of the undomesti- 
cated animal, as it is covered with the blood of the domesticated 

animal. But if one slaughtered a domesticated animal and thereaf- 
ter slaughtered an undomesticated animal he is obligated to cover 
the latter’s blood despite the fact that there is no earth, but rather 
blood of the domesticated animal, beneath it. It is evident from this 

baraita that the mitzva of covering the blood applies even when 

earth cannot be placed beneath the blood. 


The Gemara responds: The exclusion of sacrificial birds from the 
mitzva of covering the blood, even from above, is in accordance 
with another statement of Rabbi Zeira, as Rabbi Zeira says with 
regard to meal offerings: For any measure of flour that is suitable 
for mixing™ with oil in a meal offering, the lack of mixing does not 
invalidate the meal offering. Even though there is a mitzva to mix 
the oil with the flour ab initio, the meal offering is fit for sacrifice 
even if the oil and the flour are not mixed together. And for any 
measure of flour that is not suitable for mixing with oil in a meal 
offering, the lack of mixing invalidates the meal offering. Similarly, 
if one slaughtered a domesticated animal and thereafter an undo- 
mesticated animal, since it was possible to cover the blood of the 
former before slaughtering the latter, which would allow the proper 
fulfillment of the mitzva of covering the blood, one is still obligated 
to cover the blood from above. By contrast, it is always impossible 
to properly perform the mitzva in the case of sacrificial birds. 


The Gemara asks: Still, why is the mitzva of covering the blood not 
applicable to sacrificial birds? Let one scrape the blood off the altar 
and cover it elsewhere. Didn’t we learn in a mishna (87b): With 
regard to blood that spurts outside the pit in which the animal was 
slaughtered, and blood that remained on the slaughtering knife," 
one is obligated to cover it? Evidently, the halakha is that one may 
scrape off the blood and cover it in a location other than where it 
spilled out. Here too, let us scrape the blood ofa sacrificial bird off 
the altar and cover it elsewhere. 


The Gemara answers: If the ruling of the mishna was dealing with 
items consecrated for the altar, indeed, the blood must be scraped 
off and covered elsewhere. But here we are dealing with items 
consecrated for Temple maintenance, i.e., birds donated to the 
Temple in order to be sold, the profits of which would be used for 
repairs. Such birds may not be slaughtered, and if one transgressed 
and slaughtered them it is prohibited to derive any benefit from 
them. The tanna of the mishna holds that the mitzva of covering 
the blood does not apply to a slaughtered animal that is forbidden 
for consumption. 


HALAKHA 


If one slaughtered an undomesticated animal, etc. - mn pnw 
^3: In a case where one slaughtered a bird or undomesticated 
animal and then slaughtered a domesticated animal in the same 
location, it is unnecessary to cover the blood of the undomesti- 
cated animal, as it is covered with the blood of the domesticated 
animal. In the reverse scenario, one is obligated to cover the blood 
of the undomesticated animal, in accordance with the opinion of 
Rabbi Yonatan bar Yosef (Shulhan Arukh, Yoreh De‘a 28:14). 


Any measure that is suitable for mixing, etc. - mead MTT bs 
"131: With regard to any meal offering that is fit to be mixed, mixing 


is not indispensable for it, and it is valid even if it was not mixed. If 
it is not fit for mixing, the meal offering is not valid (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh Hakorbanot 17:6). 


Blood that spurts and that remained on the knife -wy 97 OF 
papi: Blood that spurts out from the animal being slaughtered, as 
well as blood that remained on the slaughtering knife, must be 
covered, provided it is the only blood of the slaughtered animal 
available, in accordance with the opinion of Rabbi Yehuda in the 
mishna on 87b (Rambam Sefer Kedusha, Hilkhot Shehita 14:8 and 
Ra‘avad there; Shulhan Arukh, Yoreh De‘a 28:15). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VI 
Daf84 Amuda 


TANT va Hayy pp 
TIWN 


PI ET SWNT PRD IID N ANAM 
mom vane — awh TYT 3 
ITTO TW — ANY APSY 


PRÉ TOTE TINT POW ID N 
x sone - meme aw xd TNT 
mgm mwa a v 


sabe A DDN AOD] Ap? 31 ON 
TaD - TN] APY TWA PTT 
- AWN TAYTI PYRY ra A7 

mie 27D AY TaD 


HOT [yw D1 TAD KDN YPN) 
TBD ORY NIP WNT NIT NY) 
pa) TIPIY KYK ain PRY on 

N3) TTB MDW PITY NY? 


NDR PDN 2377 MONT NAT) 
MPN DTA SY 19 - NBD WIP 
TPY PATAY My Ny? MDD] ADDY 

MOD) TYU 


The Gemara challenges: But even if the mishna is dealing with birds 
consecrated for Temple maintenance, let one redeem them" after 
they were slaughtered and then cover their blood. The Gemara 
responds: This is not feasible, because in order to redeem a conse- 
crated animal we require setting and valuating," i.e., the animal 
must be stood before a priest in order to evaluate it and only then is 
it redeemed (see Leviticus 27:11-12). A slaughtered bird cannot be 
stood before the priest; consequently, it cannot be redeemed. 


The Gemara asks: But if the mishna is dealing with birds consecrated 

for Temple maintenance, in accordance with whose opinion is the 

mishna? If one suggests the mishna is in accordance with the opin- 
ion of Rabbi Meir, who says: Everything, i.e., animals consecrated 

both for the altar and for Temple maintenance, was included in the 

requirement of setting and valuating, and therefore the slaughtered 

birds may not be redeemed, this cannot be so. Doesn’t he also say 
that slaughter that is not fit to render the meat permitted is never- 
theless considered a halakhic act of slaughter that requires the 

covering of the blood? If so, one should be obligated to cover the 

blood of the bird even if it is not redeemed. 


The Gemara continues: And if one suggests the mishna is in accor- 
dance with the opinion of Rabbi Shimon, who says: Slaughter that 
is not fit to render the meat permitted is not considered a halakhic 
act of slaughter and therefore the bird would require redemption 
in order to cover its blood, this cannot be so. Doesn’t he also 
say that animals consecrated for Temple maintenance were not 
included in the requirement of setting and valuating? If so, let one 
redeem the slaughtered birds and cover their blood. 


Rav Yosef said in reconciliation of this dilemma: The mishna’s ruling 
is in accordance with the opinion of Rabbi Yehuda HaNasi, and 
he formulates the mishna in accordance with the opinions of dif- 
ferent tanna’im: With regard to the status ofan act of slaughter that 
is not fit to render the meat permitted he holds in accordance with 
the opinion of Rabbi Shimon, while with regard to the requirement 
of setting and valuating he holds in accordance with the opinion 
of Rabbi Meir. Therefore, since one cannot redeem a bird that was 
consecrated for Temple maintenance once it has been slaughtered, 
there is no obligation to cover its blood, as the slaughter was not fit 
to render the meat permitted. 


And if you wish, say instead that the entire mishna is in accordance 
with the opinion of Rabbi Shimon, who holds that birds conse- 
crated for Temple maintenance may be redeemed even after their 
slaughter. And although it would seem that their slaughter is fit to 
render the meat permitted and that one should therefore be obli- 
gated in the mitzva of covering the blood, it is different here, as the 
verse states: “And he shall pour out its blood and cover it” (Leviti- 
cus 17:13). By juxtaposing “pour out” to “cover,” the verse indicates 
that the obligation to cover the blood applies only to blood that is 
lacking only pouring and covering, without any intervening step. 
Excluded is this blood of birds consecrated for Temple maintenance, 
which is lacking pouring, redeeming, and covering. 


The Gemara notes: And now that you have arrived at this explana- 
tion, you may even say that the mishna is referring to birds conse- 
crated for the altar. As for the question asked earlier: Why not let 
one scrape the blood from the altar and then cover it? The verse 
states: “And he shall pour out its blood and cover it,” indicating 
that the obligation to cover the blood applies only to blood that is 
lacking only pouring and covering, without any intervening step. 
Excluded is this blood of bird offerings, which is lacking pouring, 
scraping, and covering.’ 


NOTES 


But let one redeem them - DP: Animals conse- 
crated for Temple maintenance that were slaughtered 
have no useful purpose, as they may not be consumed 
or used. There is therefore a mitzva to redeem such an 
animal, so as to prevent the loss of consecrated prop- 
erty. Accordingly, the slaughter of this animal cannot 
be considered one that is not fit to render the meat 
permitted, as it will ultimately be redeemed and then 
consumed. If so, one should be obligated to cover its 
blood (Tosafot). 


Excluded is this which is lacking pouring, scraping, 
and covering - B3) AYA ADSW IwINAW M KY: 
Although the mishna on 87b teaches that there is a 
mitzva to cover blood that spurts on the wall, and cov- 
ering this blood requires that one first scrape it from the 
altar (see 83b), in that case, scraping would not have 
been required in order to cover such blood had it not 
spurted onto the wall. Accordingly, one may apply the 
principle of Rabbi Zeira: With regard to any substances 
fit for mixing, mixing is not indispensable (see 83b). 
By contrast, it is never possible to cover the blood of 
sacrificial animals without first scraping the blood off 
the altar (Tosafot; Ramban). 


HALAKHA 
We require setting and valuating - 71ava pya 
TWN: One who consecrates a living animal, whether 
for the altar or for Temple maintenance, must stand 
it before the court and have it evaluated before it is 
redeemed. This is in accordance with the opinion of 
the Rabbis in the mishna in Temura (32a), as explained 
by Rabbi Yohanan there on 32b (Rambam Sefer Hafla'a, 
Hilkhot Arakhin VaHaramim 5:12). 


1391p: HULLIN: PEREK VI -84A 45 


But a spring, etc. — 3) py JX: No liquid except water 
is valid for ritual immersion (Rambam Sefer Tahara, Hil- 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


khot Mikvaot 7:5; Shulhan Arukh, Yoreh De'a 201:24). 


46 


HULLIN ` PEREK VI: 844° .75 Arp 


TPN” WP WAX TAN WK 3172 N 
YAN - WIP mye TM T iy i 
OTP iv 


AX WIP iad pew - mM MK 
PTA NIN Wap ivna PRW -qiy 
wp ja we AI» Im 


AK aa apon x - men a remax) 
sa pibna xd -qiy 


Nap Nay men apy) AN 
aa MIX PID? MTA Da TN 
mo? mn Sosa moma 


PINT D” Ney wos Py 7? WY 
-10392 x) DA 0 DD VIWA 
JD WD KOI KT AN 


TKK vos Ha heap» anya KYN 
YA" mi oon mpa i py 
A] NPT PR PN 


pwn ww VYD — 9 yn IT KIPR) 
-0 HNT oT bax Baya) TPs sYT 
PaT 


The Gemara cites another source for the exclusion of consecrated 
animals from the requirement of covering their blood: Mar bar Rav 
Ashi said that the verse states with regard to the mitzva of covering 
the blood: “An undomesticated animal or bird” (Leviticus 17:13). 
The juxtaposition of these two species intimates an analogy between 
them: Just as the undomesticated animal referred to in the verse 
is not consecrated," as undomesticated animals are never fit for 
sacrifice, so too, the bird referred to in the verse is not consecrated. 


The Gemara asks: If it is so that the halakhot of slaughtering a bird 
are derived from those of an undomesticated animal, then say: 
Just as the verse is referring to an undomesticated animal, whose 
species cannot be consecrated as an offering, so too, the verse is 
referring only to a bird whose species cannot be consecrated as 
an offering. Therefore, I will exclude even non-sacred doves and 
pigeons, whose species can be consecrated. 


The Gemara rejects this possibility: No, the juxtaposition indicates 
that the halakha with regard to the slaughter of birds is entirely like 
that of an undomesticated animal. Therefore, just as in the case of 
an undomesticated animal, you did not differentiate between its 
various species and all non-sacred animals are included in the mitzva, 
so too, with regard to the bird mentioned in the verse, you should 
not differentiate between its various species. 


§ Concerning the halakha that covering the blood does not apply 
to a domesticated animal, the Gemara says that Ya’akov the heretic 
said to Rava: We maintain that an undomesticated animal, e.g., a 
deer, is included in the category of a domesticated animal with 
regard to the characteristics’ necessary to determine whether the 
animal is kosher, i.e., it chews its cud and has split hooves (see Deu- 
teronomy 14:4-6). If so, I will also say that a domesticated animal 
is included in the category of an undomesticated animal with 
regard to the mitzva of covering the blood. 


Rava said to him: With regard to your claim, the verse states in 
reference to the blood of a domesticated animal: “You may slaughter 
of your cattle and of your sheep... but be strong not to eat the blood... 
you shall pour it out on the ground, like water” (Deuteronomy 
12:21-24). Accordingly, just as water does not require covering, so 
too, this blood of a domesticated animal does not require covering. 


The Gemara asks: If that is so, that the verse equates the blood of 
a domesticated animal with water, then let one immerse ritually 
impure items in it to purify them, just as he can immerse them in 
water. The Gemara responds: The verse states: “But a spring" or a 
cistern, or a gathering of water shall be pure” (Leviticus 11:36). The 
exclusionary term: “But,” indicates that only concerning these bod- 
ies of water, yes, they render pure an impure item, while something 
else, e.g., blood, does not. 


The Gemara challenges: But perhaps one can say that this matter, 
i.e., the exclusionary term in the verse, serves only to exclude other 
liquids that are not called water. But with regard to blood, which 
is called water, as the verse states: “You shall pour it out on the 
ground, like water,” one may indeed immerse ritually impure items 
in it. 


Just as the undomesticated animal is not consecrated - m 
wp my mm: Although one may consecrate an undomesticated 
animal for Temple maintenance, as one may consecrate any item, 
the Gernara means to say that an unspecified undomesticated 
animal is non-sacred, as it is not fit for sacrifice (Rashi). 


An undomesticated animal is included in the category of 
a domesticated animal with regard to the characteristics — 
pared mona bdoa mm: The Sages derived that an undomesticated 
animal is included in the category of a domesticated animal from 
the verses discussing the characteristics of a kosher domesticated 


NOTES 


animal, as those verses mention undomesticated animals as well. 
The verse states: “These are the animals that you may eat: An 
ox, the seh of the sheep, and the seh of the goats, a deer, and a 
gazelle, and a fallow deer, and a wild goat, and an oryx, and an 
aurochs, and a wild sheep” (Deuteronomy 14:4-6). The gazelle, 
fallow deer, and wild goat are undomesticated. This does not 
necessarily mean that a domesticated animal is included in the 
category of an undomesticated one. Rashi explains that the matter 
is based on the verse that states: “These are the living things [haya] 
which you may eat among all the animals [behema] that are on 
the earth” (Leviticus 11:2). 
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The Gemara responds: Two exclusions are written in the verse 
discussing ritually purifying waters: A spring of water, and: A cis- 
tern of water. The term “water” is understood as being attached to 
each of the bodies mentioned in the verse. The additional exclusion 
serves to exclude blood. 


The Gemara challenges: Say that both this phrase, a spring of water, 
and that phrase, a cistern of water, serve to exclude other liquids, 
and not blood, whereby one phrase is to exclude flowing liquids 
that are not water from having the status of a spring, which renders 
an item ritually pure even when it is flowing; and one phrase serves 
to exclude gathered" liquids that are not water from having the 
status of a ritual bath, which renders an item pure only when the 
water in the ritual bath is gathered. 


The Gemara responds: Three exclusions are written in the verse: 
A spring of water, to exclude flowing liquids; and: A cistern of 
water, to exclude gathered liquids; and: A gathering of water, to 
exclude blood. 


§ The Sages taught in a baraita: The verse states with regard to 
covering the blood: “And any man of the children of Israel, or of the 
strangers that sojourn among them, who traps a trapping of an 
undomesticated animal or bird that may be eaten, he shall pour out 
its blood and cover it with earth” (Leviticus 17:13). I have derived 
only that one is obligated to cover the blood of an undomesticated 
animal or bird that one traps. From where is it derived that undo- 
mesticated animals or birds that are already considered trapped on 
their own, such as geese and chickens that do not roam freely, are 
also included in the mitzva of covering the blood? 


The verse states “a trapping” to indicate that in any case, one is 
obligated to cover the blood of an undomesticated animal. If so, 
what is the meaning when the verse states: “Who traps,” ifit is not 
to be understood literally? The baraita explains: The Torah taught 
that it is a desired mode of behavior" that a person should con- 
sume meat only with this mode of preparation. That is, just as the 
meat that one traps is not readily available, so too, one should not 
become accustomed to consuming meat. 


Ina similar vein, the Sages taught in a baraita that the verse states: 
“When the Lord, your God, expands your boundary...according 
to every craving of your soul you may eat meat” (Deuteronomy 
12:20). The Torah taught that it is a desired mode of behavior that 
a person should consume meat due only to appetite. That is, one 
should consume meat only when he feels a need to eat it. 


The baraita continues: One might have thought that a person may 
purchase meat from the marketplace and consume it. Therefore, 
the next verse states: “And you may slaughter of your cattle and 
of your flock,” indicating that one should consume the meat of 
animals of his own flock, not those purchased in the marketplace. 
One might have thought that a person may slaughter all of his 
cattle, i.e., his only cow, and consume the meat, or slaughter all of 
his flock, i.e., his only sheep, and consume the meat. Therefore, the 
verse states: “Of your cattle,” indicating some, but not all of, your 
cattle; “of your flock,” but not all of your flock. 


From here, Rabbi Elazar ben Azaria said: One who has one hun- 
dred dinars should purchase a litra' of vegetables for his stewpot 

[lefaso];' one who has one thousand dinars should purchase a litra 

of fish for his stewpot; one who has five thousand dinars should 

purchase a litra of meat for his stewpot; and if one has ten thou- 
sand dinars, his servants should place a pot of meat on the stove 

for him every day. The Gemara asks: And with regard to these other 
individuals mentioned by Rabbi Elazar ben Azaria, when, i.e., how 
often, should they consume meat? The Gemara responds: Every 
Shabbat eve. 


NOTES 

Flowing...gathered — ponon...ponit: The commentary 
follows the explanation of the Meiri. By contrast, Rashi 
explains that when the Gemara refers to flowing water, it 
is referring to the halakha that one may cause nineteen 
sea of drawn water to flow into a ritual bath containing 
twenty-one sea of rainwater, in order to arrive at the forty 
sea of water necessary for a valid ritual bath (see Mikvaot 
5:5). The Gemara suggests that the verse is necessary 
to indicate that non-water liquids may not be used to 
complete the measure of a ritual bath in this manner. 


HALAKHA 


The Torah taught that it is a desired mode of behavior, 
etc. — D1 Y% TTT TIN anah: The Sages teach that the 
ideal manner of conduct is not to eat meat at one’s whim, 
but rather it is sufficient to eat meat once a week. If one 
has the means, he may eat meat every day (Rambam 
Sefer HaMadda, Hilkhot Deot 5:10). 


LANGUAGE 


Litra - x: From the Greek Aitpa, litra, which has 
a variety of meanings: A measurement of volume, a 
weight, and the name of a coin. The volume of a litra is 
less than 300 cc and is therefore a very small amount of 
meat. According to the Jerusalem Talmud, the value of 
a Greek litra is the equivalent of one hundred dinars. 


For his stewpot [lefaso] - iad: This is a corruption of 
le‘ilfaso, meaning: For his stewpot [ilfas]. The word ilfas 
derives from the Greek Aoráç, lopas, which refers to a 
flat dish or frying pan used for cooking. The ilpas had thin 
sides and a lid with sharp edges, which was sometimes 
perforated. Apparently, the i/pas sometimes served as 
an all-purpose cooking vessel, although it was primar- 
ily used either in the preparation of fast-cooking foods 
or for heating food that had already been cooked in a 
different pot. 


Greek lopas 
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BACKGROUND 

Cup of lukewarm water - pawia? Xba: The warmth in 
lukewarm water allows for the development of harmful 
bacteria. Two opposite processes prevent this phenom- 
enon: The first is cooling, which prevents oxidation and 
decomposition. The second is boiling, which destroys the 
organisms in the liquid. The stagnancy of certain liquids 
in metal vessels can also lead to risk factors associated 
with various chemical reactions between various sub- 
stances and the metal. 


LANGUAGE 

Boiled [tzeyatz] — y2¥: An Aramaic term indicating a 
delicate whistling or chirping sound. Other versions of 
this word include tzuvatz and tzayyetz. It has a similar 
meaning in both Syriac and Hebrew: Chirping of birds, 
or the noises made by infants. In this context, the word 
refers to the boiling of water, which makes a sound akin 
to a delicate chirping or whistling sound. 


48 


HULLIN - PEREK VI: 84B°:75 97 p 


APUNTE wand ur poy 19 WX 
DRIA NSW MAN IM 37 1K 
mam th wow mg ase 1123 bax mI 
NWX omanh myy - 1D Jina 

pai mb -3% yap yam 


KP Dea nn - "wa wad’ 
- "ony Tw yn” Jeon 
DRAY Mp TIY one Na Ddiy) 
yw np DAY OT TBD bys 
prey nix) a "oy abn’ 

Sma inaw ody ota abn 


otip yan - "gma ondd gany” 
qay — pnw ony ga ony 
DN (D PAD IV ANA KWN W 
YX TTA nah pn pai 

poy wa ia me ore tay xow 


ppn 


APITITIA pinoy - WYP TYIN 
MAAWYY DITRA KIDI ATW 
mwang ninwyaw -JNS 


KDI NY PITT MDD INP 31 79N) 
„niama Sa n TN pws 
thom ma b m>- win roa Sax 
w Kby Kby ax xb m ninn 
nb- key Taw bax MODY ITS 
Kb m NDYO xb 21:73 ib 
mh - vy bay yy xb xox Falls 

may} 


Rav says: We must be concerned for the statement of the elder, 
i.e Rabbi Elazar ben Azaria, and be thrifty with our expenditure on 
food items. Rabbi Yohanan says: Abba, i.e., Rav, was from a family 
of particularly healthy individuals, and was able to subsist on the 
modest diet suggested by Rabbi Elazar ben Azaria. But with regard 
to people suchas us, who are not as healthy, one who has even one 
peruta in his pocket should hasten with it to the storekeeper and 
purchase food. Two generations later, Rav Nahman said: With 
regard to people such as us, who are physically weaker than those 
in previous generations, not only do we not delay the purchase of 
food items, we even borrow money to purchase food and eat. 


The Gemara continues its discussion with regard to one’s livelihood: 
‘The verse states: “The lambs will be for your clothing, and goats the 
worth of a field. And there will be goats’ milk enough for your food, 
for the food of your household; and sustenance for your maidens” 
(Proverbs 27:26-27). “The lambs will be for your clothing” indi- 
cates that your clothing should be produced from the shearings 
of lambs, i.e., purchase lambs from whose wool you can produce 
clothing. “And goats the worth of a field” indicates that a person 
should always seek to sell a field and purchase goats in order to 
benefit from their milk, wool, and offspring, and a person should 
not sell goats and purchase a field instead. “And there will be goats’ 
milk enough” indicates that it is sufficient for a person that he be 
sustained from the milk of kids and lambs that are in his house. 


“For your food, for the food of your household” indicates that your 

food comes before the food of your household, i.e., one must first 
ensure that he has food for himself before providing for others. With 
regard to the phrase: “And sustenance for your maidens,” Mar 
Zutra, son of Rav Nahman, said: The verse indicates that you must 
give sustenance to your youth, i.e., to your children. From here, 
the Torah taught that it is a desired mode of behavior that a per- 
son should not accustom his son to eat meat and drink wine; 
rather, he should teach his children to eat less expensive foods. 


Rabbi Yohanan says: 


One who wishes to become wealthy should engage in raising small 

domesticated animals. Rav Hisda said: What is the meaning of 
that which is written: “And the flocks [ve‘ashterot] of your sheep” 
(Deuteronomy 7:13)? It means that sheep enrich [me‘ashrot] their 

owners. 


The Gemara cites additional statements by Rabbi Yohanan provid- 
ing practical advice. Rabbi Yohanan says: It is preferable to drink 
from a cup of witches and not to drink from a cup of lukewarm 
water,’ which is extremely unhealthy. Rabbi Yohanan qualifies his 
statement: We said this only with regard to lukewarm water in 
metal vessels, but in earthenware vessels we have no problem 
with it. And even in metal vessels, we said that lukewarm water is 
unhealthy only in a case where one did not cast flavorings into the 
water, but if he cast flavorings into the water we have no problem 
with it. And even if one cast flavorings into the water, we said this 
only in a case where the water had not been boiled [tzeyatz],' but 
if the water had been boiled we have no problem with it. 
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And Rabbi Yohanan says: In the case of one whose father 
bequeathed him a great deal of money and he seeks to lose it, he 
should wear linen garments, and should use glass vessels, and 
should hire laborers and not sit with them to supervise. The 
Gemara elaborates: He should wear linen garments; this is stated 
with regard to Roman linen, which becomes tattered quickly. He 
should use glass vessels; this is stated with regard to expensive 
white glass.’ And he should hire laborers and not sit with them; 
this applies to laborers who work with oxen, whose potential for 
causing damage is great if they are not supervised, as they will 
trample the crops. 


Rav Avira interpreted the following verse homiletically, but some- 
times he said the interpretation in the name of Rabbi Ami and 

sometimes he said it in the name of Rabbi Asi: What is the mean- 
ing of that which is written: “Good is the man who is gracious and 

lends, who orders his affairs with justice” (Psalms 112:5)? It means 

to teach that a person should always eat and drink less" than what 

is within his means, and he should dress and cover himself in 

accordance with his means, and he should honor his wife and 

children more than what is within his means; as they are depen- 
dent on him and he is dependent on the One Who spoke and the 

world was created. 


§ The mishna teaches that one may not slaughter a koy on a Festival 
since he may not cover its blood, as it is unclear whether there is an 
obligation by Torah law to do so. But if one transgressed and slaugh- 
tered a koy, one does not cover its blood. With regard to this, Rav 
Eina taught at the entrance to the house of the Exilarch: One who 
slaughters an undomesticated animal or a bird for a critically ill 
person on Shabbat," for whom it is permitted to slaughter, is obli- 
gated to cover its blood." Rabba said to those present: Rav Eina is 
saying an astonishing statement; remove his interpreter from 
before him. As it is taught in a baraita that Rabbi Yosei says: One 
may not slaughter a koy ona Festival, but ifhe slaughtered it, one 
does not cover its blood until after the Festival. 


Rabbi Yosei elaborates: This can be derived from an a fortiori infer- 
ence: And if with regard to the mitzva of circumcision, concerning 

which a definite obligation overrides Shabbat, nevertheless its 

uncertain obligation does not override a Festival;" then with 

regard to the mitzva of covering the blood, concerning which even 

a definite obligation does not override Shabbat, is it not logical 

that its uncertain obligation, e.g., covering the blood of a koy, 
would not override a Festival? Although circumcision involves an 

act of prohibited labor, one performs it on Shabbat for a male infant 

whose eighth day from birth occurs on Shabbat. But in a case where 

it is uncertain when the eighth day from birth occurs, it is forbidden 

to circumcise the child on a Festival. By contrast, covering the blood 

is never performed on Shabbat. 


HALAKHA 


A person should always eat and drink less, etc. - Dt box) ooiyd 
"yang AAW: The Sages teach that a Torah scholar should manage 
his financial affairs judiciously. He should eat, drink, and provide for 
his household in accordance with his income and degree of success 
without overexerting himself. Moreover, the Sages have directed 
that one should always eat and drink less than what is within his 
financial means, and that he should honor his wife and children 
more than what is within his means (Rambam Sefer HaMadda, Hil- 
khot Deot 5:10). 


One who slaughters for an ill person on Shabbat — abinh oniva 
nawa: One who slaughters an animal for an ill person on Shabbat 
may not cover its blood until after Shabbat. Although the act of 
slaughtering overrides Shabbat, covering the blood does not. This 
is the halakha even if the covering would have entailed the violation 
of a prohibition by rabbinic law alone, e.g. the earth did not require 
crumbling. This ruling is in accordance with the opinion of Rabba, 
who rejects the opinion of Rav Eina and instead rules in accordance 
with the opinion of Rabbi Yosei in the baraita. 


Some suggest that if one had earth previously designated for 
use to cover one’s excrement on Shabbat, that earth may be used 
to cover the blood as well, as this would not even violate a prohibi- 
tion by rabbinic law (Kolbo, citing Sefer HaMeorot). This opinion 
is dismissed by the later commentaries (Rambam Sefer Kedusha, 
Hilkhot Shehita 14:4; Shulhan Arukh, Yoreh De'a 28:16, and see Beur 
HaGra and Pithei Teshuva there). 


Circumcision, whose definite obligation overrides Shabbat, and 
its uncertain obligation does not override a Festival - AX tw moon 
Jib DY ANT APD prs Naw AMA: In a case where a circumcision 
takes place at its proper time, it overrides Shabbat. In a case where 
the obligation to perform a circumcision is questionable, e.g., if the 
infant was born during twilight, it overrides neither Shabbat nor 
a Festival. This is in accordance with the ruling of the Gemara in 
tractate Shabbat 137a, and the opinion of Rabbi Yosei here (Rambam 
Sefer Ahava, Hilkhot Mila 1:9; Shulhan Arukh, Yoreh De‘a 266:2, 8). 


e publisher 


BACKGROUND 

White glass — xayr xan: White glass, which 
was apparently completely transparent, was more 
difficult to produce than colored glass, as it required 
special care in selecting raw materials that were 
free from any impurity. The vessels made of white 
glass were extremely fragile, and therefore the use 
of those vessels would often lead to financial loss 
due to breakage of the glass. 


NOTES 


One who slaughters for an ill person on Shab- 
bat is obligated to cover the blood - miwn 
nip ayn nava ninh: Rashi explains Rav Eina’s 
rationale as follows: Since the prohibition against 
slaughtering an animal on Shabbat is overridden 
in this life-threatening situation, all halakhot appli- 
cable to slaughter override Shabbat as well. There- 
fore, the requirement to cover the blood overrides 
Shabbat. It would appear that according to Rashi, 
the mitzva of covering the blood is not viewed as 
independent of the act of slaughtering, but as the 
conclusion of the slaughter (see Hatam Sofer). 
According to many early commentaries, the 
Gemara here is referring to a case where the act of 
covering the blood would not entail a prohibition 
by Torah law such as digging or crumbling clods of 
earth, but rather a prohibition by rabbinic law. Nev- 
ertheless, it would seem from the conclusion of the 
Gemara that even if covering the blood entails the 
transgression of a prohibition only by rabbinic law, 
one does not cover the blood (see Torat HaBayit1:5). 
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HALAKHA 


The sounding of the shofar in the provinces, etc. — 
n5 Dana aiw npn: The sounding of the shofar on 
Rosh HaShana overrides the Festival. Even an individual 
whose sex is undetermined, such as a tumtum or a 
hermaphrodite, is obligated to sound the shofar. This 
is in accordance with the statement of the baraita, as 
explained by the Gemara. When Rosh HaShana occurs 
on Shabbat the shofar is not sounded outside the Tem- 
ple, in accordance with the mishna in Rosh HaShana 
29b (Rambam Sefer Zemanim, Hilkhot Shofar VeSukka 
VeLulav 2:1, 6, 8; Shulhan Arukh, Orah Hayyim 588:5). 
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Rabbi Elazar HaKappar - 1577 why 10: Rabbi Elazar HaKappar 


was a Sage who lived in the last generation 


of his halakhic statements are mentioned in baraitot and halakhic 


midrash. His aggadic and ethical statemen 


the Mishna, Gemara, and midrashim. The details of his life are 
unknown, other than the fact that he had a son named Rabbi 


Eliezer. He apparently lived and was active 


in the city of Lod, and Rabbi Yehoshua ben Levi was his primary 
disciple. The meaning of the title HaKappar is not clear; it may refer 
on, which may have 
he may have been a 


to the place where he lived or to his occupati 
involved wool [purkin]. Some speculate that 
relative of the Sage bar Kappara. 


The Sages said to him in rebuttal: The sounding of the shofar in 
the provinces," i.e., outside the Temple, will prove that this a fortiori 
inference is incorrect. This is because its definite obligation does 
not override Shabbat and it is prohibited to sound the shofar 
on Rosh HaShana that falls on Shabbat; and yet its uncertain 
obligation overrides the Festival. 


Rabbi Elazar HaKappar’ the Distinguished responded with 
another refutation of the a fortiori inference: It cannot be inferred 
from circumcision that an uncertain obligation of the mitzva of 
covering the blood does not override a Festival. What is notable 
about circumcision? It is notable in that it is not in effect on Fes- 
tival nights, but is performed only during the daytime. Will you 
then say with regard to the mitzva of covering the blood, which is 
in effect on Festival nights, that it does not override a Festival? 
Perhaps, since the mitzva of covering the blood is in effect during 
both day and night, its uncertain obligation overrides a Festival 
as well. 


In reference to Rabbi Elazar HaKappar’s refutation, Rabbi Abba 
says: This a fortiori inference drawn by Rabbi Yosei is one of 
the matters with regard to which Rabbi Hiyya says: I do not 
have any refutation for them, and Rabbi Elazar HaKappar the 
Distinguished successfully responded with a refutation. 


Rabba concludes his refutation of the statement of Rav Eina: In any 
event, the baraita teaches that definite obligations with regard to 
the mitzva of covering the blood do not override Shabbat. Now, 
what is a case of a definite obligation of covering the blood that 
does not override Shabbat? Is it not a case where one slaughters 
an undomesticated animal or a bird for a critically ill person on 
Shabbat? The baraita nevertheless teaches that one does not cover 
the blood, in contradiction to the ruling of Rav Eina. 


The Gemara asks: But perhaps the baraita is referring to an instance 
where one transgressed Shabbat and slaughtered an animal for a 
healthy person. But in a case where one slaughtered an animal for 
an ill person, since it was permitted for him to slaughter the animal, 
perhaps he must cover the blood as well. 


The Gemara responds: The baraita cannot be referring to such a case, 
since Rabbi Yosei compares it with circumcision. Therefore, it must 

be similar to the case of circumcision, in that just as the circumci- 
sion was performed with permission, as it is a mitzva to perform 

circumcision even if the eighth day falls on Shabbat, so too, the 

covering of the blood must be referring to a case where the slaughter 

was done with permission, i.e., for an ill person. Accordingly, the 

baraita poses a difficulty to the statement of Rav Eina. 


§ The baraita states that the Sages said to Rabbi Yosei in refutation 
of his a fortiori inference: The sounding of the shofar in the prov- 
inces will prove that the inference is incorrect, since its definite 
obligation does not override Shabbat and its uncertain obligation 
overrides a Festival. The Gemara asks: What is its uncertain 
obligation that overrides a Festival? 


PERSONALITIES 


of tanna‘im. Several 


s are mentioned in 


or a period of time 


Ancient engraving and sketch. The inscription reads: This is the study hall of Rabbi 
Elazar HaKappar 
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aiv oO pop bin pao xing If we say that it is referring to uncertainty with regard to whether 
DP Pad WNT ip OF NT NAW one of the two days of Rosh HaShana is a weekday or a Festival, 
ee Zam =s, this is unfeasible: Now that the sounding of the shofar overrides 
the definite Festival of Rosh HaShana, is it necessary to teach that 
it overrides a day with regard to which it is uncertain whether it is 
a Festival or a weekday? That is, if the uncertainty is with regard to 
the Festival itself, then this case should have no bearing on the 
halakha concerning the obligation to cover the blood of a koy ona 
Festival, since the latter occurs on a definite Festival. 


arovang bin pap ajv 


Perek VI 
Daf85 Amuda 


WX PAD WK PAD xdx Rather, it must be that the uncertainty in the case of the sounding 
of the shofar concerns whether a particular individual is a man ora 
woman, e.g., a tumtum, whose sexual organs are indeterminate. 
Although a woman is not obligated in the mitzva of sounding the 
shofar, a tumtum is in fact obligated, despite the uncertainty of sex. 
Itis therefore possible to derive from the sounding of the shofar that 
if one slaughters a koy, an animal whose status as a domesticated 
or undomesticated animal is uncertain, on a Festival, one covers 


its blood. 


DONT TWN IANT mayuh inan The Gemara notes: And Rabbi Yosei, who does not accept this refu- 
panio bxi SIKINTI aypa ” 5 tation, conforms to his standard line of reasoning, as he says: One 

aas basy» mia ub, Who is definitely a woman may also sound the shofar on Rosh 
HaShana. As it is taught in a baraita concerning the verse that dis- 
cusses a burnt offering: “Speak to the sons of Israel...and he shall 

place his hands upon the head of the burnt offering” (Leviticus 

1:2-4). The verse indicates that the sons of Israel place their 
hands” upon the head of an offering, but the daughters of Israel do 

not" place their hands. 


niani brews niia xy 


DW DWI jyaw ran Pp? 2] Rabbi Yosei and Rabbi Shimon say: It is optional for women to 
mwinispip place their hands on the head of an offering before it is slaughtered. 
' * Even though women are not obligated to place their hands, doing 
so is not considered to be performing labor with a sacrificial item, 
an act normally prohibited, despite the fact that one performs the 
placing of the hands by leaning with all of his weight on the animal. 
Similarly, Rabbi Yosei holds that although women are not obligated 
in the sounding of the shofar, it is optional for them to sound it, and 
it is not considered a desecration of the Festival. 


a JID WAXP7 ray XVI% Ravina said: And even according to what the Sages said, that a 
Div nwpn sn:xove mb my woman may not sound the shofar on Rosh HaShana but a tumtum 
T atana ma meia aaay ÍS nevertheless obligated due to uncertainty, there is a refutation 
to their claim as well. One cannot derive from this that the obliga- 
tion to cover the blood ofa koy overrides a Festival. What is notable 
about the sounding of the shofar? It is notable in that its definite 
obligation overrides Shabbat in the Temple, as it was sounded 
in the Temple even when Rosh HaShana occurred on Shabbat, 
and itis therefore understandable that its uncertain obligation over- 
rides a Festival as well. Can you say the same with regard to the 
mitzva of covering the blood, which does not override Shabbat in 
any instance? 


IANA WPA nay Anis ANT Bw 
bbs som ds - spa 


The sons of Israel place their hands but the daughters of Israel opinions of Rabbi Yosei and Rabbi Shimon (Rambam Sefer Avoda, 
do not - Sey nia x panio byw 33: A woman is not per- Hilkhot Ma‘aseh HaKorbanot 3:8). 

mitted to place her hands upon her offering. This is in accordance 

with the mishna in Menahot 93a and not in accordance with the 


rom the publisher 


Place their hands — panio: All offerings brought to the 
Temple by an individual require him to perform the act 
of placing hands, with the exceptions of the firstborn 
of a kosher animal, the Paschal offering, and an animal 
tithe offering. The ceremony is done by pressing both 
of one’s hands down with all his strength between the 
horns on the head of the animal to be sacrificed, before 
it is slaughtered. No communal offerings require this 
ceremony, apart from the bull brought for an unwitting 
communal sin and the scapegoat on Yom Kippur. When 
performing this ritual for a sin offering, a guilt offering, or 
a voluntary burnt offering, the one bringing the offering 
also recites a confessional prayer. An offering requiring 
placing of hands is not invalidated if the ceremony is not 
performed. Women are not obligated to perform the act 
of placing hands. According to some opinions, they may 
perform a similar rite if they so desire. 


High Priest placing hands on the goat of Yom Kippur 
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HALAKHA 


Circumcision...is not in effect at night as it 
is by day - D923 mivha namia Pyy... T: 
Circumcision may "be performed only during ‘the 
day, after sunrise, in accordance with the ruling of 
the mishna in Megilla 20a (Rambam Sefer Ahava, 
Hilkhot Mila 1:8; Shulhan Arukh, Yoreh De'a 262:1). 


One who slaughters and it is discovered to be 
a tereifa, etc. — 131 7DW NNYAN niw: The 
following are cases in which the mitzva of cover- 
ing the blood does not apply, as the slaughter is 
considered improper in that it does not render 
the meat fit for consumption: The slaughter of a 
tereifa; the slaughter of a non-sacred animal in 
the Temple courtyard; the slaughter or either an 
undomesticated animal or a bird, either of whom 
are pending death by stoning; the slaughter for the 
sake of idolatry; and an erroneous slaughter that 
rendered the animal or bird a carcass (Rambam 
Sefer Kedusha, Hilkhot Shehita 14:10; Shulhan Arukh, 
Yoreh Dea 28:17). 


NOTES 


One who stabs [noher] and one who tears loose 
[me‘aker] — pyan mizy: Me‘aker is generally 
understood as referring to the act of uprooting 
the windpipe and gullet, thereby killing the animal. 
With regard to noher, Rashi usually explains that it 
refers to tearing the animal, beginning from the 
nostrils, but here he explains that noher refers to 
strangulation. Some explain that noher refers to 
stabbing. In any event, the mishna refers to some 
method of killing the animal that does not involve 
a proper slaughter. 


Exempt from covering — - niban ibe: Some sug- 
gest this as a proof that covering the ‘blood is not 
an independent mitzva, but rather it is contingent 
on the slaughter. Others add that the covering is 
seen as the completion of the slaughter. The early 
commentaries use these opinions to explain the 
position of the Halakhot Gedolot, which maintains 
that one does not recite the blessing on the cover- 
ing of the blood prior to the act itself, as is typi- 
cally done with regard to other blessings recited 
when performing a mitzva, but only afterward. 
The rationale is that before the covering, the per- 
son is considered as still involved in the mitzva of 
slaughter, and one may not recite a blessing on a 
mitzva while in the middle of performing another 
mitzva (see Ramban to 86b; Rabbeinu Yeruham). 
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The Gemara continues its analysis of the baraita: Rabbi Elazar 
HaKappar the Distinguished responded with another refutation 
to Rabbi Yosei’s a fortiori inference: One cannot infer from the mitzva 
of circumcision that an uncertain obligation to cover the blood of a 
koy does not override a Festival. What is notable about circumci- 
sion? It is notable in that it is not in effect on Festival nights. Can 
you say the same with regard to the mitzva of covering the blood, 
which is in effect on Festival nights? The Gemara asks: Does Rabbi 
Elazar HaKappar mean to say that the mitzva of circumcision is not 
in effect only on Festival nights, but it is in effect on other, non- 
Festival nights? Isn’t circumcision always performed during the day? 


The Gemara responds: Rather, Rabbi Elazar HaKappar meant the 
following: What is notable about circumcision? It is notable in that 
it is not in effect at night as it is by day." Can you say a similar hal- 
akha with regard to the mitzva of covering the blood, which is in 
effect at night as it is by day? Rabbi Abba said: This a fortiori infer- 
ence drawn by Rabbi Yosei is one of the matters with regard to 
which Rabbi Hiyya says that there is no refutation for them, and 
Rabbi Elazar HaKappar the Distinguished successfully responded 
with a refutation. 


MI SHNA In the case of one who slaughters an undo- 


mesticated animal or a bird and it is discov- 
ered to be an animal with a wound that would have caused it to 
die within twelve months [tereifa];" and in the case of one who 
slaughters an undomesticated animal or a bird for the sake of idol 
worship; and in the case of one who slaughters a non-sacred animal 
or bird inside the Temple courtyard ora sacrificial bird outside the 
Temple courtyard; or in the case of one who slaughters an undomes- 
ticated animal or a bird that was sentenced to be stoned, e.g., for 
killing a person; in all these cases, even though it is prohibited to eat 
any of these animals or birds, Rabbi Meir deems one obligated to 
cover their blood, and the Rabbis deem one exempt from doing so 
because, in their opinion, slaughter that is not fit to render the meat 
permitted for consumption is not considered an act of slaughter. 


One who slaughters an animal or bird and it became a carcass by 
his hand, i.e., the slaughter was performed incorrectly, and one who 
stabs the animal or bird, and one who tears loose" the windpipe and 
the gullet, are exempt from covering" the blood, as no act of slaugh- 
ter took place, and one is obligated to cover blood only after a valid 
slaughter. 


GE M ARA With regard to the dispute in the mishna 


about whether an act of slaughter that is not 
fit to render the meat permitted renders one obligated to cover the 
blood, Rabbi Hiyya bar Abba says that Rabbi Yohanan says: Rabbi 
Yehuda HaNasi, the redactor of the Mishna, saw as correct the state- 
ment of Rabbi Meir, that ineffective slaughter is considered an act 
of slaughter, with regard to the prohibition against slaughtering a 
mother and its offspring on the same day, and taught that halakha 
in the mishna (81b) using the term: The Rabbis, so that it would be 
accepted. And he sawas correct the statement of Rabbi Shimon, that 
ineffective slaughter is not considered an act of slaughter with regard 
to the mitzva of covering the blood, and taught that halakha in the 
mishna here using the term: The Rabbis. 


The Gemara asks: What is the reason that Rabbi Meir holds that 

ineffective slaughter is considered an act of slaughter in the case of 
a mother and its offspring? Rabbi Yehoshua ben Levi said: He 

derives his opinion by means ofa verbal analogy of the terms slaugh- 
ter and slaughter, from the case of sacrificial animals slaughtered 

outside the Temple. The verse states with regard to a mother and its 

offspring: “It and its offspring you shall not slaughter [lo tishhatu] in 

one day” (Leviticus 22:28), and the verse states with regard to sacri- 
ficial animals: “Or that is slaughtered [yishhat] outside the camp” 
(Leviticus 17:3). 
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Accordingly, just as there, with regard to one who slaughters an 
offering outside the Temple it is a case of slaughter that is not fit to 
render the meat permitted, as one is prohibited from deriving any 
benefit from such meat, and it is nevertheless considered an act of 
slaughter to render one liable for slaughtering it outside the Temple, 
so too here, in the case of a mother and its offspring, an act of 
slaughter that is not fit to render the meat permitted is considered 
an act of slaughter, and one is liable. 


The Gemara asks: And as for Rabbi Shimon, what is the reason 
he holds that an ineffective slaughter is not considered an act of 
slaughter? Rabbi Mani bar Pattish said: Rabbi Shimon derives his 
opinion from the verse: “Slaughter [tevo‘ah] and prepare; for the 
men shall dine with me at noon” (Genesis 43:16). Just as there, the 
verse is referring to an act of slaughter that is fit to render the meat 
permitted, so too here, in the case of a mother and its offspring, 
only an act of slaughter that is fit to render the meat permitted is 
considered an act of slaughter. 


The Gemara suggests: And as for Rabbi Meir as well, let him derive 
from “tevo‘ah” that only an effective slaughter is considered an act 
of slaughter. The Gemara responds: According to Rabbi Meir, one 
derives the halakha with regard to a term of shehita from another 
instance of a term of shehita, and one does not derive the halakha 
with regard to the term of shehita from the term of teviha. 


The Gemara asks: Being that both terms refer to slaughter, what is 
the difference which one is used; didn’t the school of Rabbi Yish- 
mael teach a verbal analogy with regard to leprosy of houses: The 
verse states: “And the priest shall return [veshav] on the seventh 
day” (Leviticus 14:39), and another verse with regard to the priest’s 
visit seven days later states: “And the priest shall come [uva] and 
look” (Leviticus 14:44). This returning and this coming have the 
same meaning and one can therefore derive by verbal analogy that 
the halakha that applies if the leprosy had spread at the conclusion 
of the first week applies if it had spread again by the end of the 
following week. 


The Gemara responds: This statement of the school of Rabbi Yish- 
mael applies only where there are no other terms that are identical 
to it from which one could derive a verbal analogy. But if there is 
another term that is identical to it, we derive the verbal analogy 
from the term that is identical to it. Accordingly, Rabbi Meir derives 
a verbal analogy from the instance of shehita that appears with regard 
to sacrificial animals that are slaughtered outside the Temple. 


The Gemara suggests: And as for Rabbi Shimon as well, let him 
derive from the case of sacrificial animals that were slaughtered 
outside the Temple that ineffective slaughter is considered an act of 
slaughter. The Gemara responds: Rabbi Shimon holds that one 
derives the halakha with regard to the slaughter of non-sacred 
animals from another instance of the slaughter of non-sacred ani- 
mals, and one does not derive the halakha with regard to the slaugh- 
ter of non-sacred animals from an instance of the slaughter of sac- 
rificial animals. The prohibition against slaughtering a mother and 
its offspring on the same day is stated primarily with regard to 
non-sacred animals (see 78a). 


The Gemara continues: And Rabbi Meir would respond: Is this 
to say that the prohibition against slaughtering a mother and its 
offspring on the same day does not apply to sacrificial animals? 
Rather, since the prohibition also applies to sacrificial animals, one 
can derive its halakha from the case of sacrificial animals that were 
slaughtered outside the Temple. The Gemara comments: This is 
what Rabbi Hiyya was referring to when he said that Rabbi Yehuda 
HaNasi saw as correct the statement of Rabbi Meir with regard to 
the halakha of a mother and its offspring, and taught it in the 
mishna using the term: The Rabbis. 
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§ The Gemara resumes its discussion of the dispute in the mishna: 
What is the reason that Rabbi Meir holds one is obligated in the 
mitzva of covering the blood in a case of ineffective slaughter? 
Rabbi Shimon ben Lakish said: Rabbi Meir derives this from a 
verbal analogy between the terms pouring and pouring, from the 
case of a sacrificial animal that was slaughtered outside the Temple 
courtyard. One verse states with regard to covering the blood: “And 
he shall pour out its blood” (Leviticus 17:13), and one verse states 
with regard to sacrificial animals slaughtered outside the Temple 
courtyard: “He has poured blood” (Leviticus 17:4). Accordingly, 
just as there, with regard to offerings slaughtered outside the Tem- 
ple courtyard, it is a case of slaughter that is not fit to render the 
meat permitted but is nevertheless considered an act of slaughter, 
so too here, with regard to covering the blood, an act of slaughter 
that is not fit to render the meat permitted is considered an act of 
slaughter. 


The Gemara continues: And Rabbi Shimon would respond: It is 
written with regard to covering the blood: “An undomesticated 
animal or bird that may be eaten” (Leviticus 17:13), indicating that 
the verse is referring specifically to slaughter fit to render the meat 
permitted for consumption. And Rabbi Meir holds: That phrase 
comes to exclude a ritually impure bird from the mitzva of cover- 
ing the blood. And Rabbi Shimon would respond: What is the 
reason an impure bird is not included in the mitzva of covering the 
blood? It is because it is not fit for consumption. If so, a tereifa 
should also not be included in the mitzva of covering the blood, 
since it is also not fit for consumption. 


The Gemara comments: And this is what Rabbi Hiyya is saying 
when he said that Rabbi Yehuda HaNasi saw as correct the state- 
ment of Rabbi Shimon with regard to the halakha of covering the 
blood, and taught it in the mishna using the term: The Rabbis. 


§ Rabbi Abba says: 


Not with regard to all halakhot did Rabbi Meir say an act of slaugh- 
ter that is not fit, e.g., where one slaughters a tereifa, is considered 
an act of slaughter, as Rabbi Meir does concede that such an act 
of slaughter does not render the meat of the animal permitted for 
consumption. And not with regard to all halakhot did Rabbi Shi- 
mon say an act of slaughter that is not fit is not considered an act 
of slaughter, as Rabbi Shimon does concede that such an act of 
slaughter renders the animal pure from having the impure status 
of an unslaughtered animal carcass. 


The Gemara analyzes this statement: The Master said that not 
with regard to all halakhot did Rabbi Meir say an act of slaughter 
that is not fit is considered an act of slaughter, as Rabbi Meir 
concedes that such an act of slaughter does not render the meat 
of the animal permitted for consumption. The Gemara asks: Isn’t 
this obvious? Can a tereifa become permitted for consumption 
through slaughter? 
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The Gemara answers: No, this statement of Rabbi Abba is necessary 
in a case where one slaughtered a tereifa and found a living nine- 
month-old fetus inside it." It might enter your mind to say: Since 

Rabbi Meir said an act of slaughter that is not fit to render the meat 
permitted is considered an act of slaughter, the slaughter of its 

mother should be effective to render the meat of the fetus permitted 

for consumption, as it normally does when the mother is not a tereifa; 

and the fetus, after it is born, should not require its own slaughter. 
Rabbi Abba therefore teaches us that according to Rabbi Meir, 
slaughter that does not render the meat of the mother permitted for 
consumption does not render the fetus permitted either. 


The Gemara asks: And how can you understand that without Rabbi 
Abba’s statement, one would have thought that according to Rabbi 
Meir, the fetus does not require its own slaughter? But doesn’t Rabbi 
Meir say that a fetus removed from its mother’s womb after the 
mother was properly slaughtered [ben pekua], requires slaughter, 
as the slaughter of the mother does not permit the fetus? 


The Gemara responds: The statement of Rabbi Abba is not necessary 
for the opinion of Rabbi Meir, but it is for the opinion of Rabbi 
Yehuda HaNasi. This is because Rabbi Yehuda HaNasi holds in 
accordance with the opinion of Rabbi Meir in one instance, and 
holds in accordance with the opinion of the Rabbis in another. In a 
case where one slaughtered a mother and its offspring on the same 
day he holds in accordance with the opinion of Rabbi Meir, who 
says an act of slaughter that is not fit to render the meat permitted 
is considered an act of slaughter. And with regard to a ben pekua, 
Rabbi Yehuda HaNasi holds in accordance with the opinion of the 
Rabbis, who say the proper slaughter of the mother renders the 
fetus kosher, i.e., the fetus does not require its own ritual slaughter. 


Therefore, since the Rabbis say the proper slaughter of the mother 
renders the fetus kosher, one might conclude that with regard to 
a tereifa as well, Rabbi Yehuda HaNasi holds the slaughter of the 
mother should be effective to render the meat of the fetus permitted 
for consumption, and it should not require its own slaughter. In 
light of this, Rabbi Abba teaches us that although Rabbi Yehuda 
HaNasi agrees with Rabbi Meir that an ineffective slaughter is con- 
sidered an act of slaughter, Rabbi Yehuda HaNasi holds that in the 
case ofa tereifa the slaughter of the mother is not effective for the fetus. 


The Gemara addresses the second statement of Rabbi Abba: And not 

with regard to all halakhot did Rabbi Shimon say an act of slaughter 
that is not fit is not considered an act of slaughter, as Rabbi Shimon 

concedes that such an act of slaughter renders the animal pure from 

having the impure status of an unslaughtered animal carcass. The 

Gemara asks: Isn’t this obvious? As Rav Yehuda says that Rav says, 
and some say it was taught in a baraita: The verse states with regard 

to an animal carcass: “And if there dies of the animals... he that 

touches its carcass shall be unclean” (Leviticus 11:39). The word “of” 
indicates that some animals transmit impurity as a carcass and 

some animals do not transmit impurity. And which animal does 

not? That is a tereifa that one slaughtered." 


HALAKHA 


One slaughtered a tereifa and found a living nine-month-old 
fetus inside it - 00 YA 13 Aa RYN MDW NN Viw: In the case 
of one who slaughters an animal and discovers it to be kosher, and 
finds a viable, nine-month-old fetus inside it, the fetus may be con- 
sumed without being slaughtered. This is the halakha provided it 
had not walked on the ground. If the fetus was found in the womb 
of an animal that one killed through tearing, or if the animal was 
rendered a carcass due to improper slaughter, or if the animal was 
found to be a tereifa, the fetus may be consumed only if it itself is 
properly slaughtered. In a case where the fetus was nine months 
old yet found dead, or if it was eight months old and living, its 
consumption is forbidden. This is in accordance with the opinion of 


the Rabbis in the mishna on 74a, who disagree with the opinion of 
Rabbi Meir, as explained by the Gemara on 75b. The Rema writes that 
nowadays it is forbidden to consume any fetus found in the womb of 
a tereifa, even if the fetus was subsequently slaughtered, as there is 
a concern it was less than nine months old (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 5:14-15; Shulhan Arukh, Yoreh De'a 13:2-3). 


And some animals do not transmit impurity. . that is a tereifa that 
one slaughtered — Anww 79W t...7ab AYR TMT NYPA: A 
tereifa that was properly slaughtered is not permitted for consump- 
tion but is nevertheless pure from having the ritually impure status 
of a carcass (Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 2:6). 


NOTES 

And found a living nine-month-old fetus inside 
it — 1M AYWH ja Aa KY: Since the pregnancy is 
complete, the fetus is no longer considered part of 
its mother. Rather, it is viewed as an independent 
creature and therefore not considered a tereifa. If it 
was found dead, or it was eight months old, it has 
tereifa status like its mother (Tosafot). 


9911p: HULLIN: PEREK VI: 85B  §§ 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 

Decree to prevent violation of a decree — 773 
mph: The reason the Sages did not issue decrees 
to prevent the violation of a decree is that even 
though it is derived from a verse that the Sages 
must establish a fence around the mitzvot, i.e., 
protective measures to prevent violation of the 
mitzvot, they were not instructed to make a fence 
around that fence. If that were to be the case it 
could continue ad infinitum. In some cases, how- 
ever, the Gemara discusses a decree that seems 
to prevent the violation of another decree, and 
in those cases the Gemara explains that it was all 
part of the original decree. 
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The Gemara responds: No, Rabbi Abba’s statement is necessary in 
the case of one who slaughters a tereifa, and it is a non-sacred 
animal in the Temple courtyard." As it is taught in a baraita: 
In the case of one who slaughters a known tereifa, and likewise 
one who slaughters an animal and it was found to be a tereifa, and 
this and that were non-sacred animals slaughtered in the Temple 
courtyard," Rabbi Shimon permits one to derive benefit from 
them, as one is not considered to have transgressed the prohibition 
against slaughtering a non-sacred animal in the Temple courtyard. 
And the Rabbis prohibit one to derive benefit from them. 


Accordingly, it might enter your mind to say: Since Rabbi Shimon 

says it is permitted to derive benefit from such an animal, evi- 
dently slaughtering a tereifa is not considered slaughter at all. 
Therefore, say that slaughter does not have the ability to purify the 
tereifa from having the status of a ritually impure animal carcass 
either. Rabbi Abba therefore teaches us that even according to 
Rabbi Shimon, the slaughter is effective to remove it from the status 
of a carcass. 


Rav Pappa said to Abaye: And does Rabbi Shimon hold that 
the prohibition against deriving benefit from non-sacred animals 
slaughtered in the Temple courtyard is by Torah law? Abaye said 
to Rav Pappa: Yes he does. And we learned in a mishna (Temura 
33b) that Rabbi Shimon says: Non-sacred animals that were 
slaughtered in the Temple courtyard shall be burned in the fire. 
And likewise, an undomesticated animal that was slaughtered in 
the Temple courtyard" shall be burned in the fire. Abaye continues: 
Granted, if you say the meat of a non-sacred domesticated animal 
slaughtered in the Temple courtyard is forbidden by Torah law, this 
is the reason why we decree that the meat of an undomesticated 
animal is prohibited as well, due to the Torah prohibition against 
deriving benefit from the meat of a domesticated animal. 


But if you say the meat of domesticated animals is forbidden by 
rabbinic law then the mishna is difficult: What is the reason the 
meat of a non-sacred domesticated animal is forbidden? It is for- 
bidden lest one see someone consuming this meat outside the 
Temple courtyard and arrive at the erroneous conclusion that it is 
permitted to partake of sacrificial meat outside the Temple court- 
yard. If so, the prohibition against deriving benefit from the meat 
of a non-sacred domesticated animal is itself a rabbinic decree, 
and will we then proceed to issue a decree prohibiting one to 
derive benefit from a non-sacred undomesticated animal in order 
to prevent the violation of a decree?® 


§ The mishna teaches that one who stabs an undomesticated ani- 
mal or bird, or who tears loose its windpipe and gullet, is exempt 
from covering the blood. With regard to this the Gemara relates: 
Moths infested the flax of Rabbi Hiyya. He came before Rabbi 
Yehuda HaNasi to ask how to get rid of the moths. Rabbi Yehuda 
HaNasi said to him: Take a bird and slaughter it over the tub of 
water in which the flax was soaked, as the moths will smell the 
blood and leave the flax. 


One who slaughters a tereifa and it is a. 


Tr: 


is forbidden to derive benefit from a non- fared anal that was 
slaughtered in the Temple courtyard, except if after being slaugh- 


-non-sacred animal 


HALAKHA 


Non-sacred animals slaughtered in the Temple courtyard — pon 
mya: It is forbidden to derive benefit from non-sacred ea 


that were slaughtered in the Temple courtyard; they must be buried 
(Rambam Sefer Kedusha, Hilkhot Shehita 2:2). 


tered it was discovered to be a tereifa. This is in accordance with the 


opinion of Rabbi Shimon, who maintains that an act of slaughter that 
is not fit is not considered slaughter (Rambam Sefer Kedusha, Hilkhot 


Shehita 2:2, and see Kesef Mishne there). 


An undomesticated animal that was slaughtered in the Temple 
courtyard — Mya mymp TN: It is forbidden to derive benefit from 
a kosher undomesticated animal or bird that was slaughtered in the 
Temple courtyard. However, it is permitted to derive benefit if it was 
not of a kosher species. This ruling is based on the Tosefta (Rambam 
Sefer Kedusha, Hilkhot Shehita 2:2). 


DOW MNT P37 Pay DT 
aya nioa an - oth pry) 
Hapiy fre iaia ix 2? 


"aye KY” WON DT TT NOY ’2 
KY TONS PII NIN 93 7D aoe 
mh yg in 


KAYDINA "AID KY” INTIK 
PAMI KY” AN NY 


ay) TOTE pre NIPP NPN D) 
ANDTO KT NTIN ANAT 
— "PW WED K ILNA 
byy own by nwa moyaw wa 
ayy by) qiya ime ain y ap 

imaqaa ow 


Perek VI 
Daf 86 Amuda 


NI” ODA ND WON NYIA N? 
Dats NI TOD 7- in 
AYNY TOT KPR — "AID NY” 
PMD Ya) TOND ABW TANT 

JAX TA MTA PP yaa KP 


KAYDIN,” KY” ONT NI 
KDA 19) PIY KY” TN ND 
PO ANI TOS U Or ee 
ean eae OE 
Dy RTN MS] lth D VAY 
wha gw OTT 2a YR N 

agn 


This file may not be reproduced or distributed in any form without express permission from the publisher 


The Gemara asks: How could Rabbi Hiyya do this? But isn’t it taught 
in a baraita: One who slaughters a bird or an undomesticated animal, 
and does so only because he needs the blood," is nevertheless obli- 
gated to cover the blood and may not use it for any other purpose? 
Rather, how should one who needs the blood act? He either stabs it 
or tears loose its windpipe and its gullet, so that it is not killed with an 
act of slaughter. How, then, could Rabbi Hiyya use the blood of the bird 
that he slaughtered to rid his flax of the moths? 


The Gemara responds: When Rav Dimi came from Eretz Yisrael, he 
said that Rabbi Yehuda HaNasi said to Rabbi Hiyya: Go out and render 
the bird a tereifa, and then slaughter it, as the mishna teaches that one 
who slaughters a tereifa is not required to cover its blood. When Ravin 
came from Eretz Yisrael, he said that Rabbi Yehuda HaNasi said to 
Rabbi Hiyya: Go out and tear loose the bird's windpipe and gullet. 


The Gemara asks: According to the one who says that Rabbi Yehuda 
HaNasi said to Rabbi Hiyya: Go out and render the bird a tereifa, what 
is the reason that Rabbi Yehuda HaNasi did not say: Go out and tear 
loose its windpipe and gullet? 


And if you would say the reason is because Rabbi Yehuda HaNasi holds 
that slaughter of a bird is not obligatory by Torah law, and conse- 
quently the tearing loose of its windpipe and gullet is considered its 
slaughter such that he would be required to cover the blood, this is 
untenable. As isn’t it taught in a baraita that Rabbi Yehuda HaNasi says: 
The verse states: “And you shall slaughter... as I have commanded you’ 
(Deuteronomy 12:21). This teaches that Moses was previously com- 
manded concerning the mitzvot of slaughter, i.e., he was taught about 
the gullet and the windpipe, that the cutting of these simanim consti- 
tutes slaughter, and about the requirement to cut the majority of one 
siman of a bird," and about the requirement to cut the majority of 
two simanim of an animal. If so, Rabbi Yehuda HaNasi holds that the 
slaughter of a bird is obligatory by Torah law. 


The Gemara responds: Rav Dimi is speaking utilizing the style of: It is 
not necessary. That is, it is not necessary to teach: Go out and tear 
loose, since it is obvious that this is not considered slaughter at all 
and one is not required to cover the blood. But with regard to the 
instruction: Go out and render the bird a tereifa, I would say that an 
act of slaughter that is not fit to render the meat permitted is neverthe- 
less considered an act of slaughter, and the blood of this bird should 
require covering. Therefore, Rav Dimi teaches us in accordance with 
the statement of Rabbi Hiyya bar Abba (85a), that Rabbi Yehuda 
HaNasi holds with regard to the mitzva of covering the blood that an 
act of slaughter that is not fit to render the meat permitted is not con- 
sidered an act of slaughter, and one is therefore not required to cover 
the blood of this bird. 


The Gemara asks: And according to the one who says that Rabbi 
Yehuda HaNasi said to Rabbi Hiyya: Go out and tear loose the wind- 
pipe and gullet, what is the reason Rabbi Yehuda HaNasi did not say: 
Go out and render the bird a tereifa? And if you would say the reason 
is because Rabbi Yehuda HaNasi holds that an act of slaughter that is 
not fit to render the meat permitted is considered an act of slaughter, 
and one would be required to cover the blood, this is untenable. As 
doesn’t Rabbi Hiyya bar Abba say that Rabbi Yohanan says: Rabbi 
Yehuda HaNasi saw as correct the statement of Rabbi Shimon, that an 
ineffective slaughter is not considered an act of slaughter with regard 
to the mitzva of covering the blood, and taught it in the mishna here 
using the term: The Rabbis? 


HALAKHA 
One who slaughters and needs the blood - miwn 
od ‘Pt: One who slaughters a bird or an undomes- 
ticated animal, even if his sole purpose in slaughtering 
itis to use the blood, is nevertheless obligated to cover 
the blood (Shulhan Arukh, Yoreh De'a 28:18). 


And about the majority of one siman of a bird —by 
qiya tts ais: A domesticated animal, an undomesti- 
cated animal, and a bird all require slaughter by Torah 
law. This is in accordance with the opinion of Rabbi 
Yehuda HaNasi, who maintains that the requirement to 
slaughter a bird is by Torah law (Rambam Sefer Kedusha, 
Hilkhot Shehita 1:1; Shulhan Arukh, Yoreh De‘a 13:1). 
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NOTES 


From when the people of the Exile ascended — 
mien 2 bywn: Generally, when the Sages refer 
to the Exile without specification they are referring 
to the Babylonian exile. As Rashi notes, the Gemara 
is not referring to the ancient ascension of Jews to 
Eretz Yisrael led by Ezra, but rather to a later wave 
of ascension to Eretz Yisrael in the lifetime of Rabbi 
Yehuda HaNasi. It was during this period that Rabbi 
Hiyya and his sons ascended to Eretz Yisrael. This 
incident involving Rabbi Hiyya’'s flax must have 
occurred once he was already in Eretz Yisrael, as he 
sought the advice of Rabbi Yehuda HaNasi, who was 
a resident of Eretz Yisrael. 


HALAKHA 


A deaf-mute, an imbecile, or a minor who 
slaughtered — ionwy jup miw wan: In the case 
of a deaf-mute, an imbecile, or a minor who slaugh- 
tered an undomesticated animal or a bird while 
unsupervised, there is no obligation to cover the 
blood. Parenthetically, the Shakh maintains that 
it is actually forbidden to cover the blood. This is 
because the majority of this population's actions are 
bungled, and the slaughter is therefore considered 
invalid. This is derived from the Gemara here (see 
Pithei Teshuva). If a competent adult observed their 
act of slaughter and confirmed it to be valid one is 
obligated to cover the blood; and if the slaughterer 
rom this population happened to be an expert in 
slaughtering, one must cover the blood and recite 
he appropriate blessing as well (Shakh). 

Similarly, if a deaf-mute, an imbecile, or a minor 
slaughtered an animal while unsupervised, it is 
permitted to slaughter that animal's offspring on 
he same day. But if a competent adult observed 
he act of slaughter and confirmed it to be valid, 
is forbidden to slaughter the animal's offspring 
hat day (Tur). The halakha is in accordance with 
he opinion of Rabbi Meir (Rambam Sefer Kedusha, 
Hilkhot Shehita 12:4, 14:10; Shulhan Arukh, Yoreh De‘a 
16:9, 28:17). 
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The Gemara responds: Ravin is speaking utilizing the style of: It is 
not necessary. That is, it is not necessary to teach: Go out and 
render the bird a tereifa, since an act of slaughter that is not fit to 
render the meat permitted is not considered slaughter and one 
would not be required to cover the blood of the bird. But with regard 
to the instruction: Go out and tear loose the windpipe and gullet, 
I would say that the slaughter of a bird is not obligatory by Torah 
law to render it permitted for consumption, and consequently, the 
tearing loose of its windpipe and gullet is considered its slaughter 
and the blood of this bird should require covering. Therefore, 
Ravin teaches us that Rabbi Yehuda HaNasi holds that the slaughter 
of a bird is obligatory by Torah law, as he himself derives from the 
verse: “As I have commanded you” (Deuteronomy 12:21). 


Q The Gemara questions the very occurrence of the incident involv- 
ing Rabbi Hiyya: And could moths have infested his flax? But 
doesn’t Ravin bar Abba say, and some say Rabbi Avin bar Sheva 
says: From when the people of the Exile ascended" from Babylo- 
nia to Eretz Yisrael there ceased to be meteors, earthquakes, storm 
winds, and thunder; and their wine did not sour, and their flax 
was not stricken with an infestation of moths; and the Sages placed 
their eyes, i.e., attributed these phenomena, to the merit of Rabbi 
Hiyya and his sons,” who ascended from Babylonia? If so, how was 
Rabbi Hiyya’s flax affected? 


The Gemara responds: When their merit is effective, it is effective 
for the rest of the world but not for themselves. And this is in 
accordance with the statement that Rav Yehuda says in the name 
of Rav, as Rav Yehuda says that Rav says: Each and every day a 
Divine Voice emerges and says: The entire world is sustained in 
the merit of Hanina ben Dosa,’ My son, and yet for Hanina, My 
son, a kav of carobs, i.e., a very small amount of inferior food, is 
sufficient to sustain him from one Shabbat eve to the next Shabbat 
eve. Similarly, the merit of Rabbi Hiyya and his sons was effective 
for others but not for themselves. 


MI S H N A In the case of a deaf-mute, an imbecile, ora 


minor who slaughtered" an undomesticated 
animal or a bird, and others saw them and ensured that the slaugh- 
ter was properly performed, in which case the slaughter is valid (see 
2a), one who oversaw the slaughter is obligated to cover the blood. 
If they slaughtered the animals among themselves without 
supervision, one is exempt from the obligation to cover the blood. 


PERSONALITIES 


Rabbi Hiyya and his sons — 33) x» *2a7: Rabbi Hiyya ben Abba, 
from the city of Kafri in Babylonia, was among the last tanna‘im. He 
was descended from a family of distinguished lineage that traced its 
ancestry back to King David and produced many prominent Sages. 
While he was still in Babylonia, Rabbi Hiyya was considered a Torah 
luminary, among the prominent Torah scholars in his generation. 
When he came to Eretz Yisrael, along with his twin sons, Hizkiyya 
and Yehuda, he became a disciple, a colleague, and indeed the 
right-hand man of Rabbi Yehuda HaNasi. Although Rabbi Hiyya had 
a close relationship with Rabbi Yehuda HaNasi, he was especially 
close to Rabbi Shimon, son of Rabbi Yehuda HaNasi, who was also 
his business partner. 

In addition to his prominence as a Torah scholar, Rabbi Hiyya 
was outstanding in his piety, as reflected in several episodes related 
throughout the Talmud. His most significant project was the redac- 
tion he did with his disciple-colleague, Rabbi Oshaya, of an anthol- 
ogy of external baraitot to complement the Mishna. Their anthology 
was considered to be the most authoritative, to the point that it was 
said that any baraita not reviewed by them was unfit to enter the 
study hall. Some believe he edited the Josefta. Apparently, upon 
his arrival in Eretz Yisrael Rabbi Hiyya received financial support 
from the house of the Nasi, but his primary livelihood was from 
trade, mostly of silk. 

In addition to his twin sons, Rabbi Hiyya also had twin daughters, 
Pazi and Tavi, who became the matriarchs of distinguished families 


of Torah scholars. His sons, Yehuda, son-in-law of Rabbi Yannai, and 
Hizkiyya, were among the leading Torah scholars in the transitional 
generation between tanna‘im and amora’im, and they apparently 
replaced him at the head of his academy in Tiberias, where he 
resided. All of the students of Rabbi Yehuda HaNasi were his col- 
leagues, and he was close with the tanna Rabbi Shimon ben Halafta. 

The younger students of Rabbi Yehuda HaNasi, including Rabbi 
Hanina, Rabbi Oshaya, Rabbi Yannai, and others, studied Torah under 
Rabbi Hiyya and were, to a certain degree, his students as well. 
His primary disciples were his brother's sons, Rabba bar Hana and, 
above all, the great amora Rav. He also appears as a central figure 
in the Zohar. Rabbi Hiyya was buried in Tiberias, and his two sons 
were later buried beside him. 


Rabbi Hanina ben Dosa — xb¥7 13 X33 3: A tanna from the end 
of the Second Temple period, Rabbi Hanina ben Dosa was a disciple 
of Rabbi Yohanan ben Zakkai. Even as a student he was renowned 
for his righteousness and as someone who often had miracles 
performed for him. Only a very small number of Rabbi Hanina’s 
statements, mainly of aggada, have been preserved. He is primarily 
known for the many stories concerning his piety and closeness to 
God, his righteousness, and his ability to make do with little. Due to 
all of these qualities, Rabbi Hanina is portrayed in rabbinic literature 
as the symbol of a wholly righteous man. 
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And likewise with regard to the matter of slaughtering a mother 
and its offspring on the same day, if a deaf-mute, an imbecile, or 
a minor slaughtered an undomesticated mother animal and oth- 
ers saw them, it is prohibited to slaughter its offspring after them. 
If they slaughtered the mother animal among themselves, Rabbi 
Meir deems it permitted to slaughter its offspring after them" 
and the Rabbis deem it prohibited. And the Rabbis concede that 
if one slaughtered the offspring thereafter that he does not incur 
the forty lashes, as it is possible the mother was not properly 
slaughtered. 


GEMARA The Gemara asks: And as for the Rabbis, 
what is different about the first clause of 
the mishna that discusses the covering of the blood, where they 
do not disagree with the statement that if a deaf-mute, an imbecile, 
or a minor slaughtered an animal without supervision one is 
exempt from the obligation to cover the blood, which indicates 
the Rabbis hold that such an act of slaughter is not considered an 
act of slaughter; and what is different about the latter clause of 
the mishna that discusses the prohibition against slaughtering a 
mother and its offspring on the same day, where they disagree 
with Rabbi Meir and hold that if a deaf-mute, an imbecile, or a 
minor slaughtered a mother animal without supervision one is 
prohibited to subsequently slaughter its offspring, indicating they 
hold that such an act of slaughter is in fact considered an act 
of slaughter? 


The Gemara responds: Actually, it is uncertain whether this slaugh- 
ter is valid or not. With regard to the first clause, if we say one is 
obligated to cover the blood from an unsupervised slaughter, 
people might say this is because the slaughter performed by these 
people is proper, and they will come to eat meat from their 
slaughter, and it is in fact forbidden to eat from their slaughter. 
Therefore, the Rabbis did not require the covering of the blood. 


The Gemara challenges: If so, then with regard to the latter clause 
of the mishna as well, since the Rabbis say it is prohibited to 
slaughter the offspring of the mother after them, people might 
say this is because the slaughter performed by these people is 
proper, and they will come to eat meat from their slaughter. 


The Gemara rejects this: With regard to the latter clause, prohibit- 
ing the slaughter of the offspring will not cause people to conclude 
the unsupervised slaughter of the mother by disqualified people 
was valid. Rather, they will say: The reason the offspring is not 
slaughtered is because the owner does not need the meat. The 
Gemara asks: But with regard to the first clause as well, covering 
the blood will not lead one to conclude that the unsupervised 
slaughter was valid, as people will say: He is covering the blood 
because he needs to clean his courtyard of the blood. If so, let 
the Rabbis deem one obligated to cover the blood. 


NOTES 


If they slaughtered the mother among themselves Rabbi Meir 
deems it permitted to slaughter its offspring after them - Ya 
Pans vine) WAV] VO D1 av pad: This is because their slaugh- 
ter is not considered a valid slaughter. It should be noted that 
although Rabbi Meir is of the opinion that an act of slaughter that 
is not fit for rendering the animal permitted for consumption is 
nevertheless considered a valid slaughter, both with regard to 
the mitzva to cover the blood and with regard to the halakha of 


a mother and its offspring (see 85a); with regard to the slaughter 
of a deaf-mute, an imbecile, or a minor he maintains that it is 
completely invalid, and it renders the animal a non-kosher ani- 
mal carcass. This applies to both the halakha of a mother and its 
offspring and that of covering the blood; in both cases Rabbi Meir 
holds that the unsupervised slaughter performed by a deaf-mute, 
an imbecile, or a minor is not valid. 
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NOTES 


Append the minority to the presumptive status - Jip 
apinb spay: As explained on ga, an animal maintains a 
presumptive forbidden status until its method of slaugh- 
ter is verified. According to Rashi, this presumptive status 


stems 


rom the prohibition against consuming a limb 


severed from a living animal, which was in effect before 


the ani 


mal was slaughtered. Josafot in tractate Beitza 


(25a) reject Rashi’s explanation, since the prohibition 


agains 


consuming such a limb is obviously not in effect 


once the animal is dead. Instead, they explain that the 
presumptive forbidden status stems from the prohibi- 


tion ag 


ainst eating an unslaughtered animal, which is 


in effect both during the animal's lifetime and after it is 
killed, unless it was slaughtered properly. 
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The Gemara rejects this: But if a disqualified person slaughtered 
the animal in a garbage dump, what can be said to allow the cover- 
ing of the blood? Obviously, people will not assume one covers the 
blood in order to clean a garbage dump. Similarly, if one comes to 
consult the court, what can be said? That is, if one sees from a 
distance that a disqualified person slaughtered an animal and the 
blood is uncovered, and he comes to consult the court with regard 
to the obligation to cover the blood, if the court tells him to cover 
the blood he might conclude that this is because the unsupervised 
slaughter was valid. Accordingly, since there are scenarios in which 
one might mistakenly conclude that the unsupervised slaughter of 
inept people is valid, the Rabbis concede that one is exempt from 
covering the blood of such an act of slaughter in all cases. 


The Gemara asks: But according to your reasoning that the Rabbis 
are concerned for the aforementioned scenarios, then with regard 
to the latter clause as well, if one comes to consult the court with 
regard to the slaughter of the offspring, what can be said? That 
is, if one sees a disqualified person slaughter the mother, and he 
comes to ask the court whether he may slaughter the offspring on 
the same day, if the court prohibits him from slaughtering it he 
might conclude that this is because the slaughter of the mother was 
valid. Why, then, do the Rabbis prohibit one from slaughtering the 
offspring? 


The Gemara concludes: Rather, it must be that the Rabbis dis- 
agree concerning the entire matter, i.e., they disagree with regard 
to covering the blood as well, and hold that ifa disqualified person 
slaughtered an animal while unsupervised, one must cover the 
blood; and the Rabbis waited for Rabbi Meir until he concluded 
his statement, and then they disagreed with him on both 
accounts. 


The Gemara asks: If so, granted, the opinion of the Rabbis is 
understandable, as they consistently rule stringently. That is, 
although it is prohibited to consume the meat of an unsupervised 
slaughter performed by a deaf-mute, an imbecile, or a minor, the 
Rabbis require one to cover the blood and prohibit one to slaughter 
the offspring, due to concern that the person may have performed 
a valid slaughter. But with regard to the opinion of Rabbi Meir that 
one is exempt from covering the blood and that one may slaughter 
the offspring on the same day, what is the reason he does not rule 
stringently due to uncertainty? 


Rabbi Ya’akov says that Rabbi Yohanan says: Rabbi Meir would 
deem one liable to receive lashes for eating from the slaughter of 
a deaf-mute, an imbecile, or a minor, due to violation of the prohi- 
bition against eating from an animal carcass. According to Rabbi 
Meir there is no uncertainty with regard to such slaughter, and it is 
not considered an act of slaughter at all. Consequently, one may 
become liable to receive lashes for its consumption. The Gemara 
asks: What is the reason? Rabbi Ami says: Since the majority of 
actions of a deaf-mute, imbecile, and a minor are bungled, i.e., they 
are performed incompetently, it can be assumed that their slaughter 
was performed improperly as well. 


Rav Pappa said to Rav Huna, son of Rav Yehoshua, and some 
say that Rav Huna, son of Rav Yehoshua, said to Rav Pappa: Why 
did Rabbi Ami specifically state that the reasoning of Rabbi Meir 
is based on the assumption that the majority of their actions are 
bungled? Even if only a minority of their actions are bungled and 
the majority are performed competently, Rabbi Meir would also 
maintain that the animal is considered a carcass, as Rabbi Meir is 
concerned for a minority when it can be combined with a pre- 
sumptive status. If so, append the minority to the presumptive 
status" of an animal prior to its slaughter, i.e., that it is prohibited 
for consumption, and the majority of competent acts of slaughter 
is thereby weakened. 
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The Gemara proves that Rabbi Meir is concerned for the minority: 
As we learned in a mishna (Teharot 3:8): In the case of a ritually 
impure child who is found alongside ritually pure started dough," 
and he has risen dough in his hand that may have been removed 
from the larger portion of started dough, Rabbi Meir deems the 
started dough pure. This is because there is no proof the child 
touched it; he might have been given the piece by someone else. 
And the Rabbis deem it impure, as they assume he touched the 
started dough. The child is presumed to be impure because it is the 
manner ofa child to handle items." And we say with regard to this 
mishna: What is the reasoning of Rabbi Meir? He holds that a 
majority of children handle items, in this case the dough, that are 
within reach, and a minority do not handle items within reach, and 
the dough itself retains a presumptive status of purity since its 
impurity has not been definitively determined. 


HALAKHA 
the dough is considered ritually impure because it is the manner 


A child who is found alongside started dough - 7¥a Kyaa pin 
mpi: In a case of uncertain impurity pertaining to an item that 
cannot be questioned in order to determine the actual status, it is 
assumed to be ritually pure. But if the item had a presumptive status 
of impurity it is considered impure. For example, in a case where a 
child is found alongside dough and is holding dough in his hand, 


of young children to touch items, and he has likely touched an 
impure item, rendering the dough ritually impure as well. Regard- 
less, teruma is not burned on account of this presumptive status 
(Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 16:2, 3). 
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One appends the minority of children who do not handle items 
within reach to the presumptive status of purity of the dough, and 
consequently the force of the majority of children who handle 
items within reach is weakened. Therefore, the dough is considered 
pure. Similarly, with regard to slaughter performed by inept people, 
why does Rabbi Ami state that the reason behind Rabbi Meir’s 
opinion is due to a majority? Let even a minority of bungled acts of 
slaughter join with the presumptive prohibited status of the animal 
to render this animal a carcass. 


The Gemara responds that the two cases are not comparable: Ifthey 
said one may append the minority to the presumptive status with 
regard to a case of uncertain ritual impurity in order to render the 
dough pure, will they say that one may rely on a minority in the 
case of an uncertain prohibition in order to permit it? In other 
words, without the fact that a majority of the acts of slaughter of a 
deaf-mute, an imbecile, or a minor are bungled, Rabbi Meir could 
neither deem one exempt from covering the blood nor allow one 
to slaughter the offspring immediately. Consequently, it is due 
only to the majority that Rabbi Meir deems one liable for violation 
of the prohibition against consuming an animal carcass when 
consuming meat from their slaughter. 


§ With regard to the dispute in the mishna, the Gemara notes: 
Rabbi Yehuda HaNasi ruled in accordance with the opinion of 
Rabbi Meir, who held that if a deaf-mute, an imbecile, or a minor 
slaughtered a mother animal, one may subsequently slaughter its 
offspring; and Rabbi Yehuda HaNasi also ruled in accordance 
with the opinion of the Rabbis, who held that it is prohibited to 
slaughter it. The Gemara asks: Which of these two rulings is the 
later, definitive ruling, and which ruling is the retracted one? 


NOTES 


And the Rabbis deem it impure because it is the 
manner of a child to handle items — pyavn Dam 
navh pivn bw iati»: According to Rashi it is 
certain that the child touched the dough, as he is 
holding some in his hand, and since it is common for 
children to touch items found among garbage heaps, 
in which there are ritually impure items, the Rabbis, 
concerned for the majority of cases, ruled stringently 
and pronounced the dough ritually impure (see Kid- 
dushin 80a). Rabbi Meir deems the dough ritually 
pure, as there is a minority of young children who do 
not generally touch items and are therefore ritually 
pure, in addition to the presumptive ritually pure 
status of the dough. According to Rabbi Meir, these 
wo factors combine to override the majority. 

Other early commentaries find Rashi’s interpreta- 
ion difficult. Instead, they concur with the explana- 
ion of Rabbeinu Tam, who maintains that young 
children have a presumptive status of being ritually 
impure. They are concerned that it is likely the child 
ouched the batch of dough, rendering it ritually 
impure. The Rabbis maintain that the majority of 
young children commonly touch the dough, thereby 
rendering the entire batch of dough ritually impure. 
Rabbi Meir relies on the minority of children who do 
not touch the dough and therefore deems the batch 
of dough ritually pure, as it is possible the piece of 
dough was given to the child by a ritually pure adult. 


9917p - HULLIN ` PEREK VI: 86B 61 


62 


HULLIN ` PEREK VI: 86B- 


This file may not be reproduced or distributed in any form without express permission from the publisher 


2391% p3 


33 KYT ITI PIA NBN ITI YOY NA 
DPT NPWS NP NI MPT DT KIY 
‘OX 9D] PD KPT aT KINDIY 
ab KINN xd anb TON AMYMDWK 
xb, PKIN DPA xb xv a rya 
OS) MOY my KITV NIT WE NDN 

art 


xprram by xb wax ay by KPIT 
a Tors MIMS MD TT ATO KYD 
wap mone bpp xb: KPVT 
PPN MIK MIKA ka yw Kgy 
PAYA ba KIN 13 sen IT i a1] 
ppo map AMADA TIT KP pa 


shy NTT yaw KA POI NA 
1) PAID NAY VCD DID N TT: abi 
MDOT NT AD pow xb Kby PİK 

APAY 


- 1y Dipaa nen AKA onw mna 
-10X Dipa niaiy men josh tmx a 
- ans oipaa Jy) men brad tnx as 
DIY sai am oa 39 ame apa 

YI DR a =m 


pamen yown Ya - "nn paan 103 
Ay yawn bp - “iy” Moy pa maya 


DAW TAK [NDA YI PIA ADN PA « 


Jas ime noa- TINY nippa nen axo 
Jos amy p> - tnx Dipa niay AND 
TA NX NBD - IM Dipaa JY WN 


TON IDS? - FPN DAW sais TTT TT 
I T ARS Aya E Dima? Ta 
"yy 


The Gemara suggests: Come and hear a proof from an incident: 
Rabbi Abba, son of Rabbi Hiyya bar Abba, and Rabbi Zeira were 
standing in the marketplace of Caesarea, at the entrance to the 
study hall. Rabbi Ami exited the study hall and found the two of 
them standing there. Rabbi Ami said to them: Have I not told you 
that at the time when the study hall is in session you should not 
stand outside, as perhaps there is a person inside the study hall 
who requires clarification of a halakha, and he will become both- 
ered by it because you will not be inside to assist in offering the 
proper explanation? 


Rabbi Zeira entered the study hall, whereas Rabbi Abba did not 
enter. The students were sitting and raising a dilemma: Which of 
Rabbi Yehuda HaNasi’s two rulings is the later one? Rabbi Zeira 
said to them: You did not let me know that this is your dilemma 
while I was outside, which would have allowed me to ask the elder 
one, i.e., Rabbi Abba, son of Rabbi Hiyya bar Abba, since perhaps 
he heard the answer from his father, Rabbi Hiyya bar Abba. And 
perhaps his father heard it from Rabbi Yohanan, as Rabbi Hiyya 
bar Abba would review his studies in front of Rabbi Yohanan 
every thirty days. 


The Gemara asks: What conclusion was reached about it? The 
Gemara suggests: Come and hear a proof: Rabbi Elazar sent a 
message to the Jews in exile, i.e., Babylonia: Rabbi Yehuda HaNasi 
ruled in accordance with the opinion of Rabbi Meir. The Gemara 
challenges: But Rabbi Yehuda HaNasi also ruled in accordance 
with the opinion of the Rabbis. Why did Rabbi Elazar disregard 
that ruling? The Gemara concludes: Rather, isn’t it correct to con- 
clude from Rabbi Elazar’s message that this ruling of Rabbi Yehuda 
HaNasi, which is in accordance with Rabbi Meir, is the later one? 
The Gemara affirms: One may in fact conclude from here that this 
is so. 


If one slaughtered one hundred undomes- 
MISHN A ae tere one hun ine undomes 


ticated animals in one place," one covering 
of the blood suffices for all the animals and there is no obligation 
to cover the blood of each animal separately. Likewise, if one slaugh- 
tered one hundred birds in one place, one covering of the blood 
suffices for all the birds. If one slaughtered an undomesticated 
animal and a bird in one place, one covering for all of the blood 
is sufficient. Rabbi Yehuda says: If one slaughtered an undomes- 
ticated animal, he should cover its blood immediately and only 
thereafter he should slaughter the bird. 


GEMARA The Sages taught in a baraita: The verse 


states with regard to the mitzva of covering 
the blood: “An undomesticated animal or bird” (Leviticus 17:13). 
Undomesticated animal” is inclusive, i.e., any number of animals 
is included in the term undomesticated animal, whether many or 
few. Likewise, “bird” is inclusive, i.e., any amount is included in the 
term bird, whether many or few. From here the Rabbis stated: If 
one slaughtered one hundred undomesticated animals in one 
place, one covering of the blood suffices for all the animals. Like- 
wise, if one slaughtered one hundred birds in one place, one cover- 
ing of the blood suffices for all the birds. If one slaughtered an 
undomesticated animal and a bird in one place, one covering for 
all of the blood is sufficient. 


The baraita continues: Rabbi Yehuda says: If one slaughtered an 
undomesticated animal, he should cover its blood immediately 
and only thereafter he should slaughter the bird, as it is stated: 
“An undomesticated animal or bird” (Leviticus 17:13). The term 
“or” indicates that each type must be attended to separately. 


HALAKHA 


If one slaughtered one hundred undomesticated animals in 
one place — 10% Dipaa nin AK Mw: If one slaughtered one 


is sufficient to cover their blood at one time (Rambam Sefer Kedusha, 
Hilkhot Shehita 14:5). 


hundred undomesticated animals and birds together in one place, it 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Sp way sa” IN KIT YT 19 aN 
ITD MP ND PRAT wo ATWA 
-KONT par T Np T 12h 
pond a yon 


pon DTA - pony a an 
INIT yaY SHV - "DT" psy 
PRIT wid int wa bs way 


MTD 9D] TI TTA KIT N WY 
TI MON AR PNY D PY? 
TA KN 31 K mh WON NN 
KITT par! XIN a m TAN) NIIT 

2317 "pbm KIW ND WE a 


nay pan Dean ay) sa 377 
xan a7 aby ND XD TYDI am 
Ox WF spd aay TDK ID 
aD KI TTT TWN ony aa 
- “pry IP WONT YD :I1 ION D7 
yaa Xo tan Nd > oN 
> wy - no a> bayn ne) 

maa 


The Rabbis said to Rabbi Yehuda: But the next verse states: “For 
as to the life of all flesh, the blood thereof is all one with the life 
thereof.” The Gemara asks: What are the Rabbis responding to 
Rabbi Yehuda with this statement? The Gemara explains: This is 
what the Rabbis are saying to him: This term “or” that interposes 
between an undomesticated animal and a bird is needed to sepa- 
rate them, in order to indicate that the obligation to cover the blood 
applies after slaughtering either an undomesticated animal or a bird. 
If not for the term “or” one might have thought the obligation to 
cover the blood takes effect only after slaughtering both an undo- 
mesticated animal and a bird. Accordingly, one cannot derive from 
this term that the blood of an undomesticated animal and a bird 
must be covered separately. 


And Rabbi Yehuda responds to this: The source for separating the 
obligations with regard to an undomesticated animal and a bird is 
derived from the verse: “And he shall pour out its blood” (Leviti- 
cus 17:13). The verse makes reference to the blood of only one ani- 
mal, indicating that the obligation applies after slaughtering either 
a bird or an undomesticated animal. And the Rabbis respond that 

“its blood” also indicates many, as the term: Blood, can refer to any 
amount of blood. This is demonstrated by that which is written: 

“For as to the life of all flesh, the blood thereof is all one with the 
life thereof” (Leviticus 17:14). 


§ Rabbi Hanina says: Although Rabbi Yehuda holds that one first 
covers the blood of an undomesticated animal before slaughtering 
the bird, Rabbi Yehuda would concede with regard to the matter 
of the blessing over their slaughter, i.e., that one recites only one 
blessing.“ The Gemara questions this assertion: Ravina said to 
Rav Aha, son of Rava, and some say that Rav Aha, son of Rava, 
said to Rav Ashi: In what way is this case different from the 
incident that occurred with the students of Rav? 


As it occurred that Rav Beruna and Rav Hananel, the students of 
Ray, were sitting together at a meal, and Rav Yeiva the Elder stood 
over them to serve them. They said to him: Give us a cup of wine 
over which to recite the blessings of Grace after Meals. They then 
changed their mind and said to him: Give us a cup of wine to drink. 
Rav Yeiva the Elder said to them that this is what Rav said: Once 
someone at a meal says: Give me a cup" over which to recite the 
blessings of Grace after Meals, it is prohibited for him to drink 
any more wine, since he has expressed his desire to conclude his 
meal. Ifhe now wishes to drink more wine, he must recite a blessing 
before drinking it. Ravina asks: Here too, since he is required to 
cover the blood of the undomesticated animal before slaughtering 
the bird, there is an interruption between the acts of slaughter, and 
he has therefore become obligated to recite a new blessing before 
slaughtering the bird. 


HALAKHA 


Rabbi Yehuda would concede...that one recites only one 
blessing — nm 7312 KY TIN iw...» a7 TPT ATTN: If one 
slaughters domesticated animals, undomesticated animals, and 
birds, only one blessing is recited over all the acts of slaughter 
(Rambam Sefer Kedusha, Hilkhot Shehita 14:5; Shulhan Arukh, Yoreh 
Dea 19:2). 


Once someone says give me a cup, etc. — 131.37 VIN Y3: 
One who finished his meal and washed his hands with the last 
waters, i.e., the water used for washing one’s hands at the con- 
clusion of the meal before reciting the Grace after Meals, is not 
permitted to eat or drink until after reciting the Grace after Meals, 
although the later commentaries make allowances under certain 


circumstances (Mishna Berura). If he merely verbalized his wish 
to conclude the meal it is considered as if he diverted his atten- 
tion from continuing to drink, and therefore he may continue 
drinking only if he recites a new blessing. This is in accordance 
with the opinion of Rav Yeiva the Elder, as explained by Rashi. 
The Rosh maintains that eating has the same status as drinking. 
Rabbeinu Yona holds that eating does not have the same status 
as drinking. He maintains that so long as one has not yet washed 
his hands with the last waters, even if the table was completely 
cleared it is permitted to continue eating. It is preferable to act in 
accordance with the opinion of the Rosh (Rambam Sefer Ahava, 
Hilkhot Berakhot 4:8; Shulhan Arukh, Orah Hayyim 179:1 and Mishna 
Berura there). 


NOTES 


Rabbi Yehuda would concede...that one recites only 
one blessing - ma xx pan IRV.. THD DTT mtn 
minx: Rashi explains ‘that once the blood of the undomes- 
ticated animal is covered, it is not necessary for the one 
performing the slaughter to recite another blessing over 
the slaughter of the bird. This indicates that the blessing 
over the covering of the blood must be recited a second 
time prior to covering the bird’s blood. The rationale is 
that since the covering of the blood is viewed either 
as a qualification for the slaughter’s validity or as the 
completion of the extended act of slaughter, the act of 
covering is not seen as an interruption between the first 
and second acts of slaughter. By contrast, the second 
act of slaughter is seen as an interruption between the 
first covering of blood and the second, and therefore a 
second blessing is required over the covering of blood 
(Rashba). 

According to Rabbeinu Tam, only one blessing needs 
to be recited for both acts of covering the blood. As the 
Gemara explains on the following amud, it is theoretically 
possible for one to slaughter the bird while simultane- 
ously covering the blood of the undomesticated ani- 
mal, and since no intrinsic interruption would be made 
between the two acts, one blessing therefore suffices 
(Ramban; see Ritva). 
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Perek VI 
Daf 87 Amuda 


NOTES 


So that mitzvot will not be contemptible him — 
voy nima rhyn va xW: Alternatively, this is so 
that mitzvot not be performed i in a casual manner 
(Tosefta 6:1). 


And Rabban Gamliel deemed him obligated to 
give ten gold coins — mwy b mh bba par iam 
wam: Clearly, this was not meant as payment of 
he value of the mitzva itself but as a fine for the 
pain incurred by the one who lost the opportunity 
o perform the mitzva (Hatam Sofer). The early 
commentaries discuss the nature of this obligation. 
The Rambam and the Shulhan Arukh view this as a 
fixed sum incumbent upon anyone who prevents 
another from performing a mitzva. Others hold 
hat the sum of the fine is determined based on 
he judges’ assessment of the particular case. For 
instance, if the individual deprived of the mitzva 
is particularly fastidious in his mitzva performance 
he fine is likely to be increased, while in an oppo- 
site case the fine is likely to be decreased (Sma). 

The early commentaries write that this penalty 
does not apply nowadays, as the Jewish courts do 
not adjudicate cases where there was no monetary 
loss (Tosafot; see Bava Kamma 84b). 
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The Gemara rejects this: How can these cases be compared? There, 
in the incident involving the students of Rav, it is impossible to 
drink and recite a blessing simultaneously. Accordingly, by 
requesting a cup over which to recite the blessing of Grace after 
Meals, they demonstrated their desire to cease drinking. Here, when 
one covers the blood of the undomesticated animal before slaugh- 
tering the bird, it is possible to slaughter the bird with the one 
hand and cover the blood of the undomesticated animal with the 
other one. Accordingly, the act of covering the blood of the undo- 
mesticated animal is not considered an interruption of the acts of 
slaughter, since they could have been performed simultaneously. 


MI S HN A If one slaughtered an undomesticated ani- 


mal or bird and did not cover the blood, and 
another person saw the uncovered blood," the second person is 
obligated to cover the blood. If one covered the blood and it was 
then uncovered, he is exempt from covering it again. If the wind 
blew earth on the blood and covered it, and it was consequently 
uncovered, he is obligated to cover the blood. 


GEMARA The Sages taught in a baraita: The verse 

states: “And he shall pour out its blood and 
cover it with earth” (Leviticus 17:13), indicating that the one who 
poured out its blood, i.e., slaughtered the animal, shall cover it. If 
one slaughtered the animal or bird and did not cover the blood, 
and another person saw the uncovered blood, from where is it 
derived that the person who saw the blood is obligated to cover 
it? It is derived from the following verse, as it is stated: “Therefore 
I said to the children of Israel” (Leviticus 17:12), which is a warn- 
ing to all the children of Israel to fulfill the mitzva of covering 
the blood. 


Itis taught in another baraita: The verse states: “And he shall pour 
out its blood and cover it with earth,’ indicating that with that 
which he poured out the blood he shall cover it, i.e., he must use 
his hand, and he may not cover it with his foot," so that mitzvot 
will not be contemptible to him." It is taught in another baraita: 
The verse states: “And he shall pour out its blood and cover it with 
earth,” indicating that the one who poured out the blood shall 
cover it. An incident occurred involving one who slaughtered an 
undomesticated animal or bird and another individual preempted 
him and covered the blood, and Rabban Gamliel deemed him 
obligated to give ten gold coins™ to the one who performed the 
act of slaughter. 


HALAKHA 


If one slaughtered and did not cover the blood and another per- to the mitzva (Rambam Sefer Kedusha, Hilkhot Shehita 14:16; Shulhan 
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son saw the uncovered blood — "hx KBD x) bmw: In a case 
where one slaughtered an undomesticated animal or a bird and 
did not cover its blood, if another individual saw the exposed blood 
he is obligated to cover it. In a case where one covered the blood 
and it became exposed again, he is exempt from the obligation to 
cover it again. In a case where the wind blew earth and covered the 
blood and the blood then became exposed, the obligation to cover 
the blood remains (Rambam Sefer Kedusha, Hilkhot Shehita 14:7, 15; 
Shulhan Arukh, Yoreh Dea 28:8, 11). 


He may not cover it with his foot - bya 1p Kow: The mitzva of 


covering the blood may be performed by using one’s hand, a knife, 


or another instrument. One may not use his foot, as this is degrading 


Arukh, Yoreh Dea 28:6). 


And Rabban Gamliel deemed him obligated to give ten gold 
coins - pam mwy b ph bhaa pan ia»: In a case where one 
covers the blood ofa slaughtered undomesticated animal or a bird 
without the slaughterer’s consent, the one who covered the blood 
is obligated to compensate the slaughterer according to the judges’ 
assessment. Others maintain he pays the slaughterer the fixed sum 
of ten gold coins. The early commentaries write that although this 
fine is not imposed nowadays, if the slaughterer received payment 
from the one who covered the blood, the slaughterer is entitled to 
keep the money (Rambam Sefer Nezikin, Hilkhot Hovel UMazik 7:14; 
Shulhan Arukh, Hoshen Mishpat 382:1). 
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A dilemma was raised before the Sages: Are these ten gold coins 
compensation for the stolen mitzva or are they compensation for 
the stolen blessing recited over the mitzva? The Gemara elaborates: 
What is the practical difference? The difference is with regard to a 
similar case involving Grace after Meals. If you say the coins are 
compensation for the mitzva, then with regard to Grace after Meals, 
since all its blessings constitute one mitzva, one would be obligated 
to give only ten gold coins. But if you say they are compensation for 
the lost blessing, then with regard to Grace after Meals the compen- 
sation is forty gold coins, since Grace after Meals comprises four 
blessings. What is the conclusion? 


The Gemara suggests: Come and hear a proof from an incident in 
which a certain heretic said to Rabbi Yehuda HaNasi: He who cre- 
ated mountains did not create wind, and he who created wind did 
not create mountains; rather, each was created by a separate deity, 
as it is written: “For behold, He Who forms the mountains and 
He Who creates the wind” (Amos 4:13), indicating that there are 
two deities: One who forms the mountains and one who creates the 
wind. Rabbi Yehuda HaNasi said to him: Imbecile, go to the end of 
the verse, which states: “The Lord, the God of hosts, is His name.”™ 
The verse emphasizes that God is the One Who both forms and 
creates. 


The heretic said to Rabbi Yehuda HaNasi: Give me three days’ time 
and I will respond to you with a rebuttal of your claim. Rabbi 
Yehuda HaNasi sat and fasted three days of fasting while awaiting 
the heretic, in order that he would not find a rebuttal. When Rabbi 
Yehuda HaNasi wanted to have a meal at the conclusion of those 
three days, they said to him: That heretic is standing at the doorway. 
Rabbi Yehuda HaNasi recited the following verse about himself: 
“They put gall into my food, and for my thirst they gave me vinegar 
to drink” (Psalms 69:22), i.e., my meal is embittered with the presence 
of this heretic. 


When Rabbi Yehuda HaNasi came to the door he saw that it was in 
fact a different heretic, not the one who asked for three days to pre- 
pare a rebuttal. This heretic said to him: Rabbi, I am a bearer of good 
tidings for you: Your enemy did not find a response, and he threw 
himself from the roof and died. Rabbi Yehuda HaNasi said to the 
heretic: Since you have brought me good tidings, would you like to 
dine with me? The heretic said to him: Yes. After they ate and drank, 
Rabbi Yehuda HaNasi said to the heretic: Would you like to drink 
the cup of blessing, i.e., the cup of wine over which the Grace after 
Meals is recited, or would you like to take forty gold coins instead, 
and I will recite the Grace after Meals? The heretic said to him: I will 
drink the cup of blessing. A Divine Voice emerged and said: The 
cup of blessing is worth forty gold coins. Evidently, each one of the 
blessings in the Grace after Meals is worth ten gold coins. 


The Gemara adds: Rabbi Yitzhak says: That family of the heretic 
who dined with Rabbi Yehuda HaNasi still exists among the promi- 
nent families of Rome, and that family is called: The family of bar 
Luyyanus. 


§ The mishna teaches that if one covered the blood and it was then 
uncovered he is not obligated to cover it again. Rav Aha, son of Rava, 
said to Rav Ashi: What is different about this case from the mitzva 
of returning a lost item, where the Master said: The verse states with 
regard to the obligation to return a lost item: “You shall return them 
to your brother” (Deuteronomy 22:1), even one hundred times?" 


Rav Ashi said to Rav Aha: There, in the verse discussing the obliga- 
tion to return a lost item, a restriction is not written in the verse to 
limit the obligation. Here, in the verse discussing the obligation to 
cover the blood, a restriction is written, as the verse states: “And he 
shall cover it.” The usage of the term “it” indicates that one must cover 
the blood only one time. 


NOTES 


He Who created mountains did not create wind.. 

the Lord the God of hosts is His name — 3%% "3 
jaw Nay 7... 87a x pi: The term heretic in 
this context is a general reference to a heretic or a 
dissident to the Torah, and this includes Christians. 
These heretics were experts in Bible and utilized their 
expertise in attempting to prove the veracity of their 
beliefs from the Bible itself. In the context of this 
Gemara, the heretic attempted to demonstrate the 
concept of ditheism, the distinction between a god 
of day and a god of night, from a verse in the Bible 
(see Gilyon HaShas). Rabbi Eliyahu of Paris writes that 
as a result of this attempted claim, the Sages insti- 
tuted that a person mention: The Lord of hosts is His 
name, at the conclusion of the first blessing recited 
before Shema during the evening prayers (Ritva). 


HALAKHA 

You shall return even one hundred times - awit 
Days TNA ype: There is no limit to the number 
of times one is obligated to return the same lost 
item. Therefore, if one returned a lost animal and it 
subsequently became lost once more, even the one 
who first returned it is obligated to return it again 
(Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 11:14; 
Shulhan Arukh, Hoshen Mishpat 267:2). 
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HALAKHA 
One slaughters and its blood is absorbed by the 
slaughtered either a domesticated animal or a bird and its 
blood became absorbed into the ground, if the impres- 
sion of the blood is still discernable, the obligation to cover 
the blood still remains (Rambam Sefer Kedusha, Hilkhot 
Shehita 14:9; Shulhan Arukh, Yoreh De'a 28:10). 


The blood of an undomesticated animal or bird that 
was mixed with water - 023 IWW D7: In a case 
where the blood of either an undomesticated animal or 
a bird became mixed with water, if the mixture retains the 
appearance of blood one is obligated to cover it; if not, 
there is no obligation. If the blood became mixed with 
wine or with the blood of a domesticated animal, the 
wine or blood of the domesticated animal is viewed as if 
itis water and the aforementioned criterion is applied. This 
halakha is in accordance with the opinion of the Rabbis in 
the mishna (Rambam Sefer Kedusha, Hilkhot Shehita 14:6; 
Shulhan Arukh, Yoreh Dea 28:12-13). 


Perek VI 
Daf 87 Amud b 


HALAKHA 


Blood that spurts and that remained on the knife - 
paon ww a7 DT: In a case where the blood of an undo- 
mesticated animal or bird spurted out of the slaughter 
area or remained on the slaughtering knife, if no other 
blood from the slaughter remains, one is obligated to 
cover the blood that spurted out or that remained on the 
nife, in accordance with the opinion of Rabbi Yehuda 
Rambam Sefer Kedusha, Hilkhot Shehita 14:8, and see 
Ra'avad there; Shulhan Arukh, Yoreh De'a 28:15). 


Blood of an offering fit for sacrifice that was mixed with 
water, etc. — 3) 023 IWW DT: In a case where water 
ell into blood that was in a basin, if it has the appearance 
of blood it is fit. If red wine or non-sacred blood fell into 
he blood one considers the wine as though it is water, 
and if that amount of water would negate the appearance 
of blood from the mixture it is unfit for presentation. If 
hat amount of water would leave the mixture with the 
appearance of blood it is fit for presentation. This halakha 
is in accordance with the opinion of the Rabbis (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 2:22). 
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§ The mishna teaches that ifthe wind blew earth on the blood and 

covered it one is obligated to cover the blood. Rabba bar bar Hana 

says that Rabbi Yohanan says: They taught this halakha only if the 

blood was again uncovered. But if the blood was not again uncov- 
ered one is exempt from the obligation to cover it. The Gemara 

asks: And when the blood was again uncovered, what of it? Isn’t 

it already rejected from the mitzva of covering since it was covered 

by the wind? Rav Pappa said: That is to say that there is no per- 
manent rejection with regard to mitzvot. Although the wind cov- 
ered the blood, the mitzva to cover it was not rendered null; rather, 
the mitzva simply could not be performed. Consequently, once the 

blood is again uncovered, the mitzva to cover the blood remains 

in place. 


The Gemara asks: But even if the wind covered the blood and it 
remained covered, why is one exempt from performing the mitzva 
of covering the blood? What is different about this case from that 
which is taught in a baraita: In a case where one slaughters an 
undomesticated animal or a bird and its blood is absorbed by 
the ground," one is obligated to cover the blood? The Gemara 
responds: There, the baraita is referring to a case where the impres- 
sion of the blood is still recognizable, i.e., it was not entirely 
absorbed in the ground. 


MI S H N A Ina case of the blood of an undomesticated 


animal or bird that was mixed with water," 
if there is in the mixture the appearance of blood one is obligated 
to cover it. If the blood was mixed with wine one views the wine 
as though it is water, and if a mixture with that amount of water 
would have the appearance of blood one is obligated to cover it. 
Likewise, if the blood of an undomesticated animal or a bird was 
mixed with the blood of a domesticated animal, which one does 
not have to cover, 


or with blood of the undomesticated animal that did not flow 
from the neck and does not require covering, one views the blood 
as though it is water. Rabbi Yehuda says: Blood does not nullify 
blood. Therefore, even if the undomesticated animal’s blood, which 
one must cover, is not recognizable in this mixture, he is obligated 
to cover the mixture nevertheless. 


With regard to blood that spurts outside the pit over which the 
animal was slaughtered, or onto a wall, and blood that remained on 
the slaughtering knife," one is obligated to cover it. Rabbi Yehuda 
said: When is this the halakha? When no blood remains there from 
the slaughter except that blood. But if blood remains there from 
the slaughter that is not that blood, he is exempt from covering it. 


GEMARA We learned in a mishna there (Zevahim 

77b): In the case of blood of an offering fit 
for sacrifice that was mixed with water," if the mixture has the 
appearance of blood it is fit for sprinkling on the altar, even though 
the majority of the mixture is water. If the blood was mixed with 
red wine, one views the wine as though it is water. If that amount 
of water would leave the mixture with the appearance of blood it 
is fit for presentation. And likewise, if the blood was mixed with 
the blood of a non-sacred domesticated animal or the blood of 
a non-sacred undomesticated animal, one considers the non- 
sacred blood as though it is water. Rabbi Yehuda says: Blood does 
not nullify blood. Therefore, the priest presents the blood of the 
mixture on the altar. 
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The mishna teaches that in a case where water became mixed with the 
blood of an offering, if the mixture has the appearance of blood it is fit, 
despite the fact that there is more water than blood. Concerning this 
Rabbi Hiyya bar Abba says that Rabbi Yohanan says: They taught 
this halakha only in a case where the water fell into the blood. But 
in a case where the blood fell into the water, the first drop of blood, 
and then the next first drop of blood, are nullified" in the water, i.e., 
each drop is nullified in turn. Consequently, the mixture is unfit for 
presentation, regardless of whether it has the appearance of blood. 


Rav Pappa says: But with regard to the mitzva of covering the blood 
of birds or undomesticated animals that are slaughtered, it is not so. In 
this case, even if the blood fell into water the mitzva of covering applies 
to it, provided the mixture has the appearance of blood. The blood is 
not nullified by the water because there is no permanent rejection 
with regard to mitzvot other than those that relate to sacrificial rites. 
Therefore, its nullification was merely temporary, but once there is 
enough blood in the water it reassumes its status of blood. 


§ With regard to mixtures of blood and water, Rav Yehuda says that 
Shmuel says: All mixtures of blood and water that maintain a reddish 
hue are considered blood and effect atonement by being presented on 
the altar, and render food susceptible to contracting ritual impurity,” 
and are included in the obligation of covering the blood provided that 
the blood is from the slaughter of an undomesticated animal or bird. 
The Gemara asks: What is Rav Yehuda teaching us? Ifhe is teaching us 
that such mixtures effect atonement, we already learn this from the 
mishna in tractate Zevahim. And ifhe is teaching us that such mixtures 
are included in the obligation of covering the blood, we already learn 
this in the mishna here. 


Rather, it was necessary for Rav Yehuda to teach that such mixtures 
render food susceptible to contracting ritual impurity, as this was not 
taught in a mishna. The Gemara challenges: It is also unnecessary to 
teach that such mixtures render food susceptible to contracting ritual 
impurity. If the mixture has the status of blood it renders food suscep- 
tible, as does blood, and if the mixture has the status of water it ren- 
ders food susceptible, as does water. The Gemara responds: No, this 
statement is necessary in a case where the blood was mixed with 
rainwater, which does not render food susceptible without the intent 
or desire of the owner of the food. If the mixture is considered blood 
it renders food susceptible. 


The Gemara challenges: With regard to rainwater as well, since one 
took it and placed it into a vessel containing blood, he has ascribed 
significance to the rainwater and it should be capable of rendering food 
susceptible. The Gemara responds: No, this statement is necessary in 
a case where the rainwater was mixed with the blood by itself, i.e., it 
was not gathered and poured purposefully. 


Rabbi Asi of Neharbil says: The statement of Rav Yehuda is referring 
to blood plasma,’ i.e., if the plasma has a reddish hue due to the blood, 
it has the status of blood and can render food susceptible to contracting 
ritual impurity. Rabbi Yirmeya of Difti said: Consumption of this 
plasma is punishable by karet, as is the halakha with regard to one who 
consumes blood (see Leviticus 17:14), provided that there is at least 
one olive-bulk of actual blood." It was taught in a baraita: Blood 
plasma that issues from a corpse that has a reddish hue imparts ritual 
impurity in a tent, provided that there is at least a quarter-log of 
actual blood," which is the amount of a corpse’s blood that imparts 
ritual impurity. 


But if the blood fell into the water the first drop and then the next 
first drop are nullified — bya yiwxy pws ong tind 07 55) bay: If 
the blood of consecrated offerings became mixed into either water 
or the blood of non-consecrated animals, such a mixture may not 
be presented on the altar, even after the fact (Rambam Sefer Avoda, 


Hilkhot Pesulei HaMukdashin 2:22). 


HALAKHA 


Imparts ritual impurity in a tent provided that there is at least a 
quarter-log of blood - MWI NINT NIT byxa DRAVA: Touching 
blood that issues from a corpse imparts ritual impurity in a tent to 
the same degree as touching or carrying the actual corpse, provided 
there was a minimum amount of a quarter-log of blood. Even the 
blood plasma imparts ritual impurity, provided it retains the reddish 
hue of the blood (Rambam Sefer Tahara, Hilkhot Tumat Met 2:12, 3:13). 


3991p- HULLIN - PEREK VI - 87B 


NOTES 


And render food susceptible to contracting 
ritual impurity — pwa: The mishna (Makh- 
shirin 6:4) delineates seven liquids that render 
food susceptible to contracting ritual impurity: 
Wine, blood, oil, milk, dew, honey, and water. 


Is punishable by karet provided that there is at 
least one olive-bulk of blood - xim ma way 
MD NDT: Some explain this to mean one is 
liable to receive karet as long as he consumes at 
least one olive-bulk of blood, even if the mixture 
contains so much clear plasma that the olive- 
bulk of blood would be consumed in a period 
greater than the time it takes to eat a half-loaf of 
bread. This is because the blood is not nullified 
by the plasma (Ritva). Others suggest that Rabbi 
Yirmeya means one is liable to receive karet even 
for consuming one olive-bulk of the plasma, pro- 
vided it has a reddish hue (Rambam, as explained 
by Torat Hayyim). Alternatively, some explain that 
Rabbi Yirmeya is referring to the plasma alone, i.e., 
one is liable to receive karet for the consumption 
of a quantity of plasma that could coagulate and 
form an olive-bulk of blood (Responsa Hatam 
Sofer Yoreh De‘a 70, citing Shabbat 77a). 


BACKGROUND 


Blood plasma - x277 xadby: This is a mostly 
clear liquid with a yellowish hue and constitutes 
approximately 55 percent of the body's total 
blood volume. Ninety percent of plasma is water, 
and the rest is made up of various proteins and 
salts. The red part of the blood is essentially red 
blood cells, which carry oxygen to the other cells 
in the body. 
Separation of the blood from the plasma 
occurs naturally when blood is either stagnant 
or clots. The scenario described by the Gemara, 
in which the plasma retains a reddish hue from 
the blood, is an intermediate stage, when the 
red blood cells separated only partially from the 
plasma, or is a case of hemolysis, which is the 
rupture or destruction of red blood cells. 


oo 


Tubes of blood plasma 


67 


This file may not be reproduced or distributed in any form without express permission from the publisher 


yin prime - nan apwa dp 007 pn 
pray - fw mats IKin 
away prin nat mpwa daa 
- ugn ply pp ov Dray mpv 

JTawaRY ppwDe 


We learned in a baraita elsewhere ( Tosefta, Oholot 4:5): All liquids 
that issue from a corpse, e.g., teardrops or breastmilk, are ritually 
pure," except for its blood. And all liquids that issue from a corpse 
that contain a reddish hue of blood impart ritual impurity in a tent. 
The Gemara asks: But are liquids that issue from a corpse ritually 
pure? And raise a contradiction from a mishna (Tevul Yom 2:1): 
With regard to liquids that issue from one who immersed that 
day,"" liquids that issue from him have the same status as liquids 
that he touches. 


HALAKHA 


All liquids that issue from a corpse are ritually pure - npn bs 
pity Mam: All liquids that issue from a corpse are ritually pure, 
except for its blood. Although the Sages decreed that all other 
liquids that issue from other impure sources impart ritual impurity, 
they saw no reason to decree this with regard to the liquids issuing 
from a corpse because people are careful to avoid contact. This is 
in accordance with the ruling of the baraita, as explained by the 
Gemara on 88a (Rambam Sefer Tahara, Hilkhot Tumat Met 3:13). 


Liquids that issue from one who immersed that day - mpwa 
oY Diay: Liquids that issue from a ritually impure individual have 


One who immersed that day - 0% Tav: This refers to an individual 
who immersed himself to remove ritual impurity, and the sun has 


not yet set. Although he is ritually pure with regard to eating non- 


sacred food and second tithe, he may not partake of teruma until 
nightfall. Until nightfall, he is considered to have second-degree 


NOTES 


the status of liquids touched by that individual; namely, first-degree 
impurity. By contrast, liquids that issue from a zav are considered 
primary sources of ritual impurity. Liquids that issue from one who 
immersed himself that day have the status of liquids that he himself 
touched. For instance, if he touched non-sacred liquid, the liquid is 
considered ritually pure. If he touched a liquid of teruma, it assumes 
third-degree impurity. If he touched a liquid that was consecrated, 
the liquid assumes fourth-degree impurity. This is in accordance 
with the mishna in Tevul Yom (2:1), as explained by the Gemara 
on 88a (Rambam Sefer Tahara, Hilkhot She'ar Avot HaTumot 10:4). 


ritual impurity and disqualifies teruma for consumption if touched 
by him. Nevertheless, the teruma he touches does not impart ritual 
impurity to other teruma it touches, as teruma with a third-degree 
status of impurity cannot impart fourth-degree impurity to other 
teruma. 
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And both these and those, i.e., both liquids that issue from one who 
immersed himself that day and liquids he touches, do not impart 
ritual impurity. And with regard to all other sources of impurity, 
whether minor sources or major sources, liquids that issue from 
them have the same status as liquids that touch them, and both 
these and those have first-degree ritual impurity, since they touched 
a primary source of ritual impurity upon exiting the source. This is 
the halakha except for a liquid that is itself a primary source of 
ritual impurity." 


NOTES 


Except for a liquid that is a primary source of ritual impurity-y1m Semen of any man is also a primary source of impurity. The other 


HULLIN : PEREK VI: 88A - 9597175 


TRIT IX NITO TpwWT p: This category includes blood from a 
corpse, and the spittle, urine, or gonorrhea-like discharge of a zav. 


liquids discussed in the mishna that are not primary sources of ritual 
impurity are nasal mucus, teardrops, and blood from wounds. 
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The Gemara analyzes the mishna: What is the meaning of minor 
sources and what is the meaning of major sources? What, is it not 
that the term: Minor sources, is referring to a creeping animal’ or 
a zav, and that the term: Major sources, is referring to a corpse?™ 
If so, the mishna teaches that all liquids that issue from a corpse 
are ritually impure, in contradiction to the baraita. The Gemara 
responds: No, the term: Minor sources, is referring to a creeping 
animal, e.g., urine found inside its body, which is not considered 
ritually impure, and the term: Major sources, is referring to a zav, 
concerning whom all liquids that issue from him are ritually impure. 
By contrast, liquids that issue from a corpse are ritually pure with the 
exception of blood. 


The Gemara asks: What is different with regard to a zav, concerning 
whom the Sages decreed that liquids that issue from him are ritually 
impure, and what is different with regard to a corpse, concerning 
which the Sages did not decree that liquids that issue from it are 
ritually impure? The Gemara responds: In the case of a zav, since 
people do not naturally separate from him, the Sages decreed 
additional restrictions with regard to him in order to prevent others 
from contracting impurity from liquids that issue from a zav that are 
impure by Torah law. In the case of a corpse, since people naturally 
separate from it, the Sages did not decree additional restrictions 
with regard to it. 


§ The mishna teaches that one is obligated to cover blood that 
spurts outside the pit over which the animal was slaughtered, or onto 
the wall, and blood that remained on the slaughtering knife. With 
regard to this halakha, the Sages taught in a baraita: The verse states: 
“And he shall cover it” (Leviticus 17:13), which teaches that one is 
obligated to cover blood that spurted and blood that remained on 
the slaughtering knife. Rabbi Yehuda said: When is this the hal- 
akha? When there is no blood except that blood. But if there is 
other blood that is not that blood, one is exempt from covering it. 


It is taught in another baraita: The term: “And he shall cover it,” 
teaches that one is obligated to cover all of the blood. From here 
the Sages stated: With regard to blood that spurts out and blood 
that remains on the sides of the animal's throat where it was slaugh- 
tered, one is obligated to cover it. Rabban Shimon ben Gamliel 
said: In what case is this statement said? It is said in a case where 
one did not already cover the blood of the soul, i.e., the blood that 
flows from the place of slaughter as the animal dies. But if one already 
covered the blood of the soul," he is exempt from the obligation 
to cover the blood that spurted out or the blood remaining on the 


BACKGROUND 

Creeping animal — yw: There are eight creeping 
animals, small mammals, and lizards whose car- 
casses impart ritual impurity upon contact (Leviticus 
11:29-30). There is no clear oral tradition with regard 
to the identity of the animals listed in the Torah, and 
therefore determining their identity involves edu- 
cated conjecture. Among the suggestions offered for 
some of the animals listed are rat, mouse, dabb lizard, 
gecko, monitor, and chameleon. 


Mediterranean house gecko 


Zav — 31: The term zav refers to a man suffering from 
a gonorrhea-like condition. The halakhot relating to 
he severe ritual impurity caused by this condition 
are detailed in the Torah (see Leviticus 15:1-15) and in 
ractate Zavim. The zav becomes ritually impure as a 


result of the secretion of 
rom his penis. A man wi 
of that kind on one occas 


a white, pus-like discharge 
ho experiences a discharge 


ion becomes ritually impure 


for one day, like a man w 
he experiences a second 
or the following day, ora 
he contracts the more se 
which lasts seven days. | 
charge within the next d 


ho has discharged semen. If 


discharge on the same day 
prolonged initial discharge, 
vere ritual impurity of a zav, 
he experiences a third dis- 
ay, he is obligated to bring 


sides of the animal’s neck in the area of slaughter. 


HALAKHA 


Blood that spurts out...the blood of the soul - 07...1737 D1 
waa: In a case where blood spurted out of the slaughtering area 
or remained on the slaughtering knife, if no other blood from the 
slaughter is present, one is obligated to cover the spurted blood 
or the blood that remains on the knife. But if other blood from the 
slaughter is present, that blood may be covered instead, as there is 
no requirement to cover all the blood. This halakha is in accordance 
with the opinion of Rabbi Yehuda, who is seen as explaining the 
opinion of the first tanna in the mishna and in the first baraita. 

Of the three opinions recorded in both baraitot, the halakha is 


Minor sources is referring to a creeping animal or a zav and 
major sources is referring to a corpse, etc. — pram m yw ror 
^3) ma: A creeping animal and a zav are both primary sources 
of ritual impurity, imparting first-degree impurity to an item or 
person they touch. The item or person with first-degree impurity 
cannot impart ritual impurity to people or vessels, but they can 
impart impurity to food items they touch. A corpse is the ultimate 
primary source of ritual impurity [avi avot hatuma], imparting the 


NOTES 


in accordance with the opinion of the tanna stated in the mishna, 
according to which a person is not obligated to cover all the blood. 
The Rema holds that one must take into consideration the opinion 
of Rabban Shimon ben Gamliel, who maintains that all of the 
lifeblood, and not the other blood, must be covered. Therefore, he 
rules that that even though the halakha is in accordance with the 
opinion of Rabbi Yehuda, it is best to cover at least some of the 
lifeblood (Rambam Sefer Kedusha, Hilkhot Shehita 14:8; Shulhan 
Arukh, Yoreh De‘a 28:15 and Beur HaGra there). 


status of a primary source of ritual impurity [av hatuma] to items 
and people with which it comes in contact. The Gemara rejects 
the proposition that the phrase: Major sources, mentioned in the 
mishna is referring to a corpse, and explains that the mishna is not 
referring at all to a corpse. Rather, the phrase: Minor sources, refers 
only to a creeping animal, which is a minor source of impurity in 
comparison to the impurity of a zav, as a creeping animal does not 
impart ritual impurity to surfaces designated for lying or sitting. 


a pair of doves, one for a sin offering and one for a 
burnt offering, as part of his purification process. Not 
only does the man himself become ritually impure, 
he imparts ritual impurity by coming into contact 
with vessels or people: By touching them, by being 
touched by them, by being moved by them, by mov- 
ing them, by lying or sitting on them, or through 
the medium of a large stone that the zav is lying on, 
which is positioned over them. The fluids he secretes, 
i.e., his spittle, urine, and semen, impart ritual impu- 
rity, and any article on which he sits or lies becomes a 
primary source of ritual impurity and can itself impart 
ritual impurity to other articles. 


Corpse - ma: Human corpses are the ultimate 
primary source of ritual impurity. A person or item 
rendered ritually impure by a corpse becomes one 
of the primary sources of ritual impurity, and imparts 
that ritual impurity to people and garments, for a 
period of seven days, or longer if he foregoes the 
purification ritual. A corpse transfers ritual impurity by 
contact and by being carried, and also, uniquely, by 
what is known as impurity in a tent. The latter form of 
transference takes place if an individual enters a room 
that contains a corpse. Ritual impurity is imparted not 
only by a whole corpse but also by parts of it, though 
there are many complex halakhot with regard to the 
parts of a body considered significant enough to 
impart this form of ritual impurity. Many authorities 
claim that only Jewish corpses impart impurity in a 
tent. The halakhot of the ritual impurity of a corpse 
appear primarily in tractate Oholot. 
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BACKGROUND 


Crushed potsherd — mpam: This term is found 
hroughout talmudic literature in the same context 
as sand, earth, lime, gypsum, and clay. According 
o some, the term refers to a kind of earth that 
yields inferior-quality produce. From the Jerusalem 
Talmud it seems this substance is white in color, 
hough darker than lime. 

Crushed potsherd was used in the produc- 
ion of vessels. Some describe it as a substance 
hat, when made cement-like, could be smeared 
on vessels and used to cement broken pieces of 
pottery together. Others posit that it is an artificial 
substance, made from crushed earthenware or 
crushed stones and other materials, used in the 
production of cement. In Modern Hebrew, the term 
refers either to a type of a clay substance composed 
of miniscule granules or to a group of minerals 
nown as clay minerals. 


Lid — mp1: The lid or stopper of a wine barrel 
was generally made of earthenware and placed in 
he narrow mouth of the barrel. This stopper was 
effectively a vessel in its own right. When wine was 
ransported from one place to another or placed 
in storage for an extended period, mud would be 
pasted around the stopper to seal the mouth of 
he barrel entirely. In order to open the barrel they 
would break the mud cover. 


NOTES 

Rabban Shimon ben Gamliel stated a principle — 
Syn ya psynw pat as Dba: The early commentar- 
ies explain that Rabban Shimon ben Gamliel does 

not disagree with that which is already mentioned 

in the mishna. Rather, he is explaining that the 

substances permitted are allowed because plants 

can grow in them. 


That crumbles — *3195°% 415977: Rashi explains 
this to mean that the sand can be crumbled with 
one’s hand and does not require a tool (see Rashba 
and Ran). 


Perek VI 
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The Gemara asks: With regard to what matter do they disagree? 
The Gemara responds: The Rabbis hold that the expression: “Its 
blood” (Leviticus 17:13), indicates an obligation to cover all of 
its blood, even the blood that spurts out. Rabbi Yehuda holds 
that “its blood” indicates that one may fulfill the mitzva with any 
part of the blood, even with a small amount of its blood. And 
Rabban Shimon ben Gamliel holds that “its blood” refers to the 
special blood, i.e., the blood of the soul. 


MI S HN A With what substances may one cover the 


blood and with what substances may one 
not cover the blood? One may cover the blood with fine granulated 
manure, with fine sand, with lime, with crushed potsherd,’ and 
with a brick or the lid® of an earthenware barrel that one crushed. 
But one may not cover the blood with thick manure, nor with 
thick, clumped sand, nor with a brick or the lid of an earthenware 
barrel that one did not crush. Neither may one merely turn a 
vessel over the blood. Rabban Shimon ben Gamliel stated a 
principle: With regard to a substance in which plants grow, one 
may cover blood with it; and with regard to a substance in which 
plants do not grow, one may not cover blood with it. 


G E M A RA The mishna teaches that one may cover the 

blood with fine sand. The Gemara asks: 
What is considered fine sand? Rabba bar bar Hana says that 
Rabbi Yohanan says: It is any sand that the pottery producer does 
not need to crush in order to use it. The Gemara notes: And some 
teach this statement in reference to the latter clause of the mishna, 
which states: But one may not cover the blood with thick manure, 
nor with thick sand. The Gemara asks: What is considered thick 
sand? Rabba bar bar Hana says that Rabbi Yohanan says: It is any 
sand that the pottery producer must crush in order to use it. 


The Gemara asks: What is the practical difference between these 
two versions? The Gemara responds: There is a difference between 
them with regard to sand that requires some crushing and sand 
that does not require full crushing, i.e., that crumbles" in one’s 
hand and does not require a tool. According to the first version, as 
long as the sand does not require crushing it may be used to cover 
the blood. Therefore, sand that requires crumbling may be used 
since it is not considered sand that requires crushing. According to 
the second version, any sand that requires some crushing may not 
be used. Therefore, sand that requires crumbling may not be used 
to cover the blood. 


§ The Sages taught in a baraita: The verse states with regard to the 
mitzva of covering the blood: “And cover it” (Leviticus 17:13). One 
might have thought that he may cover the blood with stones or 
merely turn a vessel over it. Therefore, the verse states: “With 
earth.” Based on this expression I have derived only that earth may 
be used. From where does one derive to include fine manure, fine 
sand, crushed stones, crushed potsherd, fine chaff of flax, 


fine sawdust of carpenters, lime, crushed potsherd, and a brick or 

the lid of an earthenware barrel that one crushed? The verse states: 
“And cover it,” i.e., with any substance. One might have thought that 

I will include even thick manure, and thick sand, filings of metal 

vessels, a brick or a lid that one did not crush, flour, bran, and 

coarse bran. Therefore, the verse states: “And cover it with earth,” 
indicating that not all substances may be used to cover the blood. 
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The Gemara asks: And what did you see that led you to include 
these substances and to exclude those? The Gemara responds: 
After noting that the verse included certain substances with the 
term: “And cover it,” and excluded others with the term: “With 
earth,” I include these substances, e.g., fine sand, which area type 
of earth in which plants grow, and I exclude those substances, e.g., 
thick sand, which are not a type of earth, as plants do not grow 
in them. 


The Gemara asks: Why must the verse be interpreted in this man- 
ner? Say that the term: “And cover it,’ is a generalization, and the 
term: “With earth,” is a detail. Consequently, the verse consti- 
tutes a generalization and a detail, and according to the corre- 
sponding hermeneutical principle, the generalization includes 
only what is mentioned explicitly in the detail. Therefore, only 
earth may be used to cover the blood, while any other substance, 
even substances in which plants grow, may not be used. 


Rav Mari said in response: One should not suggest such an inter- 
pretation because the term “and cover it” is a generalization that 
requires a detail to clarify its nature, and any generalization that 
requires a detail to clarify its nature is not interpreted by the 
hermeneutical principle of a generalization and a detail. It is 
necessary for the verse to state that the blood must be covered 
with earth in order to clarify that the mitzva of covering the blood 
is such that the blood must be covered with a substance that will 
absorb the blood, and that it does not suffice to place a vessel 
over it. 


§ Rav Nahman bar Rav Hisda taught: One may not cover the 
blood of an undomesticated animal or a bird except with a sub- 
stance in which seed is sown and sprouts." Rava said: This is an 
absurdity [burkha],™ as the mishna and baraita both teach that 
one may use substances in which seeds do not sprout. 


Rav Nahman bar Yitzhak said to Rava: What is the absurdity of 
his statement? I said this statement to Rav Nahman bar Rav Hisda 
and I said it to him from this baraita: If one is traveling in the 
desert," where the earth is not arable, and wishes to slaughter an 
undomesticated animal or a bird, but he does not have dirt with 
which to cover the blood, he may grind a gold dinar into powder 
and cover the blood with it. If one is traveling on a ship and wants 
to slaughter an undomesticated animal or a bird but he does not 
have earth with which to cover the blood, he may burn his gar- 
ment and cover the blood with the ashes. It is evident from the 
first clause of the baraita that desert sand, which does not allow 
for the sprouting of seeds, may not be used to cover the blood of 
an undomesticated animal or a bird. 


The Gemara analyzes the baraita: Granted, it is understood that 

one may burn his garment and cover the blood with the ashes, 
since we found a source for the fact that ashes are called earth 

[afar], as the Gemara will soon prove; accordingly, the use of 
ashes is in accordance with the verse: “And cover it with earth.” 
But with regard to a gold dinar, from where do we derive that 

one may grind it into powder and use it to cover the blood? Rabbi 

Zeira said: The verse states: “And it has dust of [afrot] gold” (Job 

28:6), indicating that gold is referred to as dust. 


The Gemara cites a related baraita in which the Sages taught: One 

may not cover the blood of an undomesticated animal or a bird 

except with earth; this is the statement of Beit Shammai. And 

Beit Hillel say: We find that ashes are called dust [afar], as it is 

stated with regard to the red heifer: “And for the impure they 
shall take from the ashes [me‘afar] of the burning of the purifi- 
cation from sin” (Numbers 19:17). And Beit Shammai respond: 
Ashes are called dust of the burning [afar sereifa], but they are 

not called ordinary dust [afar]. 


rom the publisher 


HALAKHA 


One may not cover except with a substance in which 
seed is sown and sprouts — pyvity 1372 xx DDI PX 
magia ia: Any substance in which the seeds sown can 
subsequently sprout is considered earth for the purposes 
of the mitzva of covering the blood and therefore may 
be used. Additionally, a substance that is called earth, 
even if it does not cause seeds sown in it to sprout, is also 
considered earth. 

Accordingly, one can perform the mitzva of covering 
the blood using fine manure, fine sand that the potter 
does not need to crush in order to render it utilitarian, lime, 
crushed potsherd, and crushed brick. One can also use the 
crushed lid of an earthenware barrel, crushed stone, fine 
chaff of flax, carpenters’ fine sawdust, ashes of incinerated 
clothing or vessels, coal dust, stibium, and shavings from 
chiseling. One cannot use thick manure, sand that the 
potter needs to crush in order to render it utilitarian, flour, 
bran, coarse bran, or filings of metal vessels unless they 
were incinerated. Ground gold can be used, as the verse 
in Job (28:6) refers to it as afar (Rambam Sefer Kedusha, 
Hilkhot Shehita 14:11-13; Shulhan Arukh, Yoreh De'a 28:23). 


If one is traveling in the desert - 2123 ban mit: One 
can use neither sand nor soil from the desert to perform 
the mitzva of covering the blood, since they are not arable 
(Shulhan Arukh, Yoreh De‘a 28:24; and see Rema and Shakh 
there). 


NOTES 

This is an absurdity — x313 x7: Rava understood that 
the mishna does not require the use of substances suf- 
ficiently arable to grow the seeds sown therein in order 
to cover the blood. Rather, substances that are capable of 
generating some degree of growth are sufficient, as stated 
by Rabban Shimon ben Gamliel in the mishna, and as the 
baraita mentions concerning crushed potsherd and fine 
chaff of flax (Ritva). Others suggest Rava understood that 
the first tanna in the mishna disagrees with the statement 
of Rabban Shimon ben Gamliel, and one is not required 
to use a substance that sprouts the seeds sown therein or 
even a substance that is capable of generating any degree 
of growth at all (Ramban; Rashba). 


LANGUAGE 
Absurdity [burkha] - x313: The Arukh explains that this 
word is a longer form of bur, meaning empty or unculti- 
vated, and therefore burkha means a hollow or absurd 
idea with no basis. 
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NOTES 
Coal dust - im: Rashi explains this to mean crushed coals. 
Some suggest the term refers to soot, while others suggest it 
refers to the accumulated soot on walls that was used in the 
manufacturing of ink (Rabbi Yehuda al-Madari). 


Shavings from chiseling - pma np: According to Rashi 
this refers to the excess shavings of stone when carving out 
the furrows in a millstone, while Rabbeinu Gershom Meor 
HaGola interprets the term as the thin shavings that fall when 


quarrying. 


LANGUAGE 


Arsenic [zarnikh] - Py: Derived from the identical word in 
Persian, which is in turn derived from the Persian word zarrén, 
meaning goldish. 
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The Gemara notes: It is taught that the Sages added the following 
to the list of substances in the mishna with which one may cover 
the blood: Coal dust," stibium [kehol],? and shavings from 
chiseling." And some say they included even arsenic [zarnikh].'° 


§ The Gemara cites aggadic accounts relating to the mitzva of 
covering the blood: Rava says: As reward for that which our Patri- 
arch Abraham said: “And I am but dust [afar] and ashes” (Gen- 
esis 18:27), his children merited two mitzvot: The ashes of the 


red heifer (see Numbers, chapter 19) and the dust of the sota, i.e., 
dirt taken from the ground of the Tabernacle that is mixed into the 
water that examines whether or not a woman committed adultery 
(see Numbers 5:17). 


- ONT OTT HD3 199 19) awry 
XD) TRIT KDN MYA WT 


The Gemara challenges: But let Rava also consider the earth used 
in the mitzva of covering the blood. The Gemara responds: There, 


the earth does serve as an accessory to the mitzva of covering the 
blood, but there is no benefit imparted by it. It occurs after the 
animal has been slaughtered and does not itself render the meat fit 
for consumption. By contrast, the ashes of the red heifer and the 
dust of the sota provide benefit, as the former purifies one who 
became ritually impure and the latter leads to peace between hus- 
band and wife when drinking the water proves that she did not 


commit adultery. 


DIAN AYY IWI 43] VAN) 
AYAX 


Stibium [keho/] -bins: Kehol was a dark blue or black dye that 
was extracted from the mineral stibnite (SbS3). The crystals of 
the mineral were ground up and used by women for painting 
their eyes, thereby accenting them and making them appear 
larger than they actually were. Kehol was also used as a cure 
for eye ailments. The dye was contained in a thin tube and was 
removed with a thin brush [mikhol]. 


Kohl tube with applicator, fourteenth century BCE 


BACKGROUND 


And Rava says: As reward for that which our Patriarch Abraham 
said to the king of Sodom: 


Arsenic [zarnikh] - PIY: Arsenic is an extremely toxic element 
in the semi-metal family. Since ancient times it has been used 
for various functions, including medical purposes, dyeing, and 
poisoning. It is naturally found in two mineral states: Realgar, 
which has a ruby-red color, and orpiment, which has a deep 
yellow hue. When heated, these minerals produce a highly 
toxic white powder. 


Realgar 


Orpiment 
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“That I will not take a thread nor a shoe strap nor anything that is 
yours” (Genesis 14:23), distancing himself from anything not right- 
fully his, his children merited two mitzvot: The thread of sky-blue 
wool worn on ritual fringes and the strap of phylacteries. 


The Gemara asks: Granted, the strap of the phylacteries imparts 

benefit, as it is written: “And all the peoples of the earth shall see 

that the name of the Lord is called upon you; and they shall be 

afraid of you” (Deuteronomy 28:10). And it is taught in a baraita 

that Rabbi Eliezer the Great says: This is a reference to the phylac- 
teries of the head, upon which the name of God is written. Phylac- 
teries therefore impart the splendor and grandeur of God and are a 

fit reward. But what is the benefit imparted by the thread of sky- 
blue wool? 


The Gemara answers: As it is taught in a baraita that Rabbi Meir 
would say: What is different about sky-blue from all other colors 
such that it was specified for the mitzva of ritual fringes? It is because 
sky-blue dye is similar in its color to the sea,’ and the sea is similar 
to the sky, and the sky is similar to a sapphire stone, and a sapphire 
stone is similar to the Throne of Glory, as it is stated: “And they 
saw the God of Israel; and there was under His feet the like of a 
paved work of sapphire stone, and the like of the very heaven for 
clearness” (Exodus 24:10). This verse shows that the heavens are 
similar to sapphire, and it is written: “And above the firmament that 
was over their heads was the likeness ofa throne, as the appearance 
of a sapphire stone” (Ezekiel 1:26). Therefore, the throne is similar 
to the heavens. The color of sky blue dye acts as an indication of the 
bond between the Jewish people and the Divine Presence. 


The Gemara above mentioned that Abraham refused to accept prop- 
erty that did not belong to him. With regard to this, Rabbi Abba 
says: Difficult is the return of theft that has been consumed, as 
even the perfectly righteous are unable to return it, as it is stated: 
“That I will not take a thread nor a shoe strap nor anything that is 
yours ... except only that which the young men have eaten with 
me” (Genesis 14:23-24). Even the righteous Abraham was unable 
to return that which the young men had already consumed. 


§ Rabbi Yohanan says in the name of Rabbi Elazar, son of Rabbi 
Shimon: Any place where you find the statements of Rabbi 
Eliezer, son of Rabbi Yosei HaGelili, in reference to aggada, make 
your ears like a funnel [ka'afarkeset]," i.e., be receptive to his words. 
As Rabbi Eliezer interpreted the verse: “Not because you are more 
in number than any people did the Lord desire you and choose 
you, for you were the fewest of all peoples” (Deuteronomy 7:7), as 
follows: The Holy One, Blessed be He, said to the Jewish people: 
I desire you, since even at a time that I bestow greatness upon you, 
you diminish, i.e., humble, yourselves before Me. 


LANGUAGE 


Funnel [afarkeset] - 


referring to a vessel for pouring out, or a jug. 


NDIK: Afarkas refers to a funnel-like vessel 
through which grain passes into the gap of the two millstones. Mills 
were often made of a cone-shaped stationary bed stone, which 
protruded upward into a hollow, hourglass-shaped runner stone. The 
grain would be poured into the runner stone and funneled through 
the top half to its midpoint, below which it would be trapped and 
ground between the two stones. Poles were inserted into the runner 
stone by means of which people or donkeys would rotate it, grinding 
the grain between it and the stationary bed stone. Some postulate 
that the root of the word is from the Greek mpdxoog, prochoos, 


Roman mill 


BACKGROUND 


Sky-blue dye is similar in its color to the sea — 
oy miT nhan: The precise identification of tekhe- 
let is uncertain, as there is no clear tradition with 
regard to the sky-blue wool used in the time of 
the Sages, and the language used to refer to vari- 
ous hues shifts over the years. The descriptions of 
sky-blue dye mentioned in this Gemara are also 
somewhat ambiguous, since the sky and the sea 
contain various hues depending on season and 
time of day. Moreover, there are several state- 
ments of the Sages indicating that sky-blue wool 
resembles leek-green or the color of grass. 

There are a number of identifications of sky- 
blue in the early commentaries. Rav Se'adya Gaon 
and the Rambam hold that it is the color of a clea 
sky, namely light blue. Rashi understands it to refer 
to a shade of green, or possibly turquoise. Rabbi 
Moshe HaDarshan holds that it refers to the color 
of the sky when it darkens toward the end of the 
day. According to this it would be closer to purple. 
A similar range of opinions can be found among 
modern researchers. 

Another approach to identifying sky-blue is 
through inference, based on the fact that its color 
is known to be very similar to indigo. Based on this, 
it would seem that sky-blue is a deep, dark blue. 


= 
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NOTES 


He said, come let us build a city — 9223 737 12% 
vy iv: These words were stated by the generation 
of the dispersion upon finding a valley in the land of 
Shinar and settling there (see Genesis 11:1-9). With 
regard to Nimrod himself, the verse states: “He was 
a mighty hunter before the Lord” (Genesis 10:9), 
which the Sages understood as a reference to the 
fact that he incited the people of his generation to 
rebel against God. The verse also states of Nimrod: 
“And the beginning of his kingdom was Babel, and 
Erech, and Accad, and Calneh, in the land of Shinar" 
(Genesis 10:10). The Sages concluded from this that 
Nimrod was the king of Shinar during the generation 
of the dispersion. 


He said, | will ascend above the heights of the 
clouds - ay na by mwy ‘wax: This verse was stated 
by Isaiah in his prophecy of the Babylonian king's 
impending doom. According to the Sages, Isaiah 
refers specifically to Nebuchadnezzar, whose hubris 
was well known, as recorded in the book of Daniel. 


HALAKHA 


One may cover with the dust of an idolatrous city - 
TINA Wy yaya Pp: One can perform the mitzva of 
covering the blood ofa slaughtered undomesticated 

animal or a bird using the dust of an idolatrous city 

(Rambam Sefer Kedusha, Hilkhot Shehita 14:13). 


BACKGROUND 


Idolatrous city - nmam wy: The Torah (see Deuter- 
onomy 13:13-19) discusses the unique halakha of a 
city where the majority of inhabitants are guilty of 
idolatry. The city is judged by the Great Sanhedrin, 
the court of seventy-one, which is authorized to 
send an army to subdue the city if necessary. After- 
ward, courts are convened and each of the city’s 
adult inhabitants is judged. Those found guilty of idol 
worship are beheaded rather than stoned, the usual 
penalty for idolatry. The innocent are not slain. All 
the property in the city, including the property of the 
righteous, is destroyed, and all its buildings are razed 
to the ground. The city must remain in ruins forever. 
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I granted greatness to Abraham, yet he said before Me: “And I 
am but dust and ashes” (Genesis 18:27). I granted greatness to 
Moses and Aaron, yet Moses said of the two of them: “And what 
are we” (Exodus 16:7). I granted greatness to David, yet he said: 
“But I am a worm, and no man” (Psalms 22:7). 


But the gentile nations of the world are not so. I granted great- 
ness to Nimrod, yet he said: “Come, let us build a city" and a 
tower, with its top in heaven, and let us make for ourselves a name’ 
(Genesis 11:4). I granted greatness to Pharaoh, yet he said: “Who 
is the Lord” (Exodus 5:2). I granted greatness to Sennacherib, 
yet he said: “Who are they among all the gods of the countries 
that have delivered their country out of my hand, that the Lord 
should deliver Jerusalem out of my hand” (11 Kings 18:35). I 
granted greatness to Nebuchadnezzar, yet he said: “I will ascend 
above the heights of the clouds” (Isaiah 14:14)." I granted great- 
ness to Hiram, king of Tyre, yet he said: “I sit in the seat of God, 
in the heart of the seas” (Ezekiel 28:2). 


2 


The Gemara relates: Rava says, and some say Rabbi Yohanan 
says: Greater is that which is stated with regard to Moses and 
Aaron than that which is stated with regard to Abraham. As 
with regard to Abraham it is written: “And I am but dust and 
ashes,” while with regard to Moses and Aaron it is written: 

“And what are we,” i.e., we are not even dust and ashes. And Rava 
says, and some say Rabbi Yohanan says: The world endures 
only in the merit of Moses and Aaron. It is written here: “And 
what are we,” and it written elsewhere: “He hangs the earth 
upon nothing” (Job 26:7). That is, the earth endures in the merit 
of those who said of themselves that they are nothing, i.e., Moses 
and Aaron. 


With regard to that verse, Rabbi Ile’a says: The world endures 
only in the merit of one who restrains [shebolem] himself dur- 
ing a quarrel, as it is stated: “He hangs the earth upon nothing 
[belima]. Rabbi Abbahu says: The world endures only in the 
merit of one who renders himself as ifhe were non-existent, as 
it is stated: “And underneath are the everlasting arms” (Deu- 
teronomy 33:27), i.e. one who considers himself to be underneath 
everything else is the everlasting arm that upholds the world. 


Rabbi Yitzhak says: What is the meaning of that which is writ- 
ten: “Do you indeed [ha’umnam] speak as a righteous company 
[elem]? Do you judge with equity | meisharim] the sons of men” 
(Psalms 58:2)? The verse is interpreted as follows: What should 

be a person’s occupation [umanut] in this world? He should 

render himself silent as a mute [ilem]. If so, one might have 

thought that he should render himself as a mute even with 

regard to words of Torah. Therefore, the verse states: “Speak as 

a righteous company,’ indicating that one should speak the righ- 
teous words of Torah. If so, he might have thought that one who 

speaks words of Torah has the right to become arrogant. There- 
fore, the verse states: “Judge with equity [meisharim] the sons 

of men.” Even a learned judge must take extra care to judge with 

equity, and not assume that he will immediately arrive at the 

correct understanding. 


§ The Gemara returns to discuss the mitzva of covering the 
blood: Rabbi Zeira says, and some say Rabba bar Yirmeya says: 
One may cover the blood of an undomesticated animal or a bird 
with the dust of an idolatrous city." The Torah states that the 
city and anything contained therein must be burned (see Deuter- 
onomy 13:17). The Gemara, assuming the statement of Rabbi 
Zeira refers to the ashes of a burned idolatrous city, asks: But 
why may one use these ashes to cover the blood? These ashes 
are items from which deriving benefit is prohibited, as the 
verse states: “And there shall cleave none of the banned property 
to your hand” (Deuteronomy 13:18). 
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Zeeiri said: Rabbi Zeira is not referring to the ashes of the burned 
city, which may not be used. Rather, his statement is necessary only 
concerning the dust of its dust, i.e., the dust of the ground of the 
idolatrous city, from which deriving benefit is not prohibited, as it is 
written: “And you shall gather all its spoil into the midst of the 
broad place thereof, and shall burn with fire the city” (Deuteron- 
omy 13:17). Accordingly, items lacking only the acts of gathering and 
burning must be burned. This serves to exclude this dust of the 
ground, which lacks the acts of removal from the ground, gathering, 
and burning. The dust must also be removed from the ground before 
it can be gathered and burned. 


And Rava says: One can even use the ashes from the idolatrous city 
to cover the blood, despite the fact that it is prohibited to derive any 
benefit from them. This is because mitzvot were not given for ben- 
efit, that is, the fulfillment of a mitzva is not considered deriving 
benefit, but the fulfillment of a divine decree. 


The Gemara relates that Ravina was sitting and saying this halakha, 
that one may use the ashes of an idolatrous city to cover the blood. 
Rav Rehumi raised an objection to Ravina from a baraita: With 
regard to a shofar of idol worship," from which it is prohibited to 
derive benefit, one may not blow with it. What, is it not that the 
baraita means to say that if one blew with it he has not fulfilled his 
obligation? The Gemara responds: No, the baraita means that one 
should not use such a shofar ab initio, but if one blew with it he has 
fulfilled his obligation. 


Rav Rehumi persists: It is taught in another baraita that with regard 
to a lulav ofidol worship," one may not take it to perform the mitzva. 
What, is it not that the baraita means to say that if one took such a 
lulav he has not fulfilled his obligation? The Gemara responds: No, 
the baraita means that one should not use such a lulav ab initio, but if 
one took it he has fulfilled his obligation. The Gemara asks: Butisn’t 
it taught in a baraita that if one blew a shofar of idolatry he has not 
fulfilled his obligation? And isn’t it taught in another baraita that if 
one took a lulav of idolatry to perform the mitzva he has not fulfilled 
his obligation? 


Rav Ashi said in response: How can these cases be compared to the 
case of covering the blood? There, with regard to a shofar and lulav 
of idol worship, although the use of such items for a mitzva does not 
constitute benefit, one cannot fulfill his obligation with them, because 


we require a minimum measure in order to fulfill these mitzvot. A 
shofar must be large enough that, when grasped, part of it protrudes 
from both sides of one’s hand, and a lulav must be at least four hand- 
breadths long. And since an object of idol worship and its effects 
must be burned, its size as required for the mitzva is seen by halakha 
as crushed into powder. Since a shofar or lulav of idol worship is 
destined for burning, it is considered as if it is already burned, and it 
therefore lacks the requisite measurement for fulfilling the mitzva. By 
contrast, here, with regard to the ashes used to perform the mitzva 
of covering the blood, no minimum measure is required to fulfill the 
mitzva; in fact, the more the ash is crushed, the better it is for the 
mitzva of covering the blood. 


HALAKHA 

A shofar of idol worship — 7% niay bw Diw: If one 
blew a shofar owned by a Jew which had previously 
been the object of idol worship he has not fulfilled his 
obligation. The reasoning behind this is the following: 
Since its status as an object of idol worship can never 
be nullified, the shofar is therefore considered as if it 
were already non-existent because, like all objects of 
idol worship, it is inevitably destined to be burned. 

The halakha differs concerning a shofar owned 
by a gentile which had previously been the object of 
idol worship. A Jew may not blow such a shofar ab 
initio, and he may not blow a shofar that served as an 
accoutrement of an idol owned by a gentile. But if he 
did so he has fulfilled his obligation, provided he had 
no intention of acquiring the shofar. If the Jew blow- 
ing the shofar had intention of acquiring it he has not 
fulfilled his obligation, since by acquiring the shofar it 
becomes a Jew's idol. 

The Mordekhai maintains a stricter opinion and says 
that even in the case where the Jew had no intention 
of acquiring the gentile-owned shofar, he fulfills his 
obligation only if the status of the object of idol wor- 
ship was nullified before the arrival of Rosh HaShana 
(Rambam Sefer Zemanim, Hilkhot Shofar VeSukka VeLu- 
lav 1:3; Shulhan Arukh, Orah Hayyim 586:3). 


A lulav of idol worship — munay bw abs: A lulav, or 
any other of the four species brought on the festival of 
Sukkot, that is from an idolatrous city or from a tree used 
as part of idolatrous rites that belongs to a Jew, is not 
valid for being used for the mitzva. If the /ulav belongs 
to a gentile it should not be used ab initio, but if one 
did use it for the mitzva he has fulfilled his obligation, 
provided he had no intention of acquiring it (Ram- 
bam Sefer Zemanim, Hilkhot Shofar VeSukka VeLulav 8:1; 
Shulhan Arukh, Orah Hayyim 649:3). 
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This chapter dealt primarily with the halakhot concerning the mitzva of covering the 
blood of a slaughtered undomesticated animal or bird, based on careful analysis of 
the relevant verse (Leviticus 17:13). 


The mitzva to cover the blood applies both within Eretz Yisrael and outside it, and 
is in effect independent of the existence of the Temple. As stated in the Torah, the 
mitzva of covering the blood applies only to the blood of birds and undomesticated 
animals. Additionally, only non-sacred animals or birds are included in the mitzva, 
either because it is impossible to properly cover the blood upon the altar or due to 
the fact that the verse limits the mitzva to undomesticated animals, which cannot 
be brought as offerings. 


An undomesticated animal and a bird are counted together as one unit with regard 
to the mitzva of covering their blood. That is to say, if one slaughtered both an undo- 
mesticated animal and a bird, he may cover all the blood together, just as he would 
cover the blood of multiple undomesticated animals together. 


Although the verse mentions the obligation to cover the blood in a case where one 
traps the animal or bird, the Gemara derives that the obligation applies even in a case 
where one slaughters undomesticated animals or birds that were not trapped. Nev- 
ertheless, the Sages interpreted the verse as an injunction with regard to the proper 
consumption of meat, i.e., meat should be consumed only after one exerts himself 
to obtain the animal, and meat should not be readily available in one’s home. The 
mention of this halakha leads to a further digression in which the Gemara discusses 
financial management and suggests the proper manner in which one should support 
his family. 


The mitzva of covering the blood applies only to the blood that was spilled due to 
slaughter, not to blood that was spilled due to another form of killing. Additionally, 
the mitzva applies only in the case of an act of slaughter that permits the meat for 
consumption. If one slaughtered an undomesticated animal or a bird and found it to 
be a tereifa, or if one slaughtered an undomesticated animal or a bird for the purpose 
of idol-worship, one is not required to cover the blood. The early commentaries 
explain that the mitzva of covering the blood is part of the mitzva of ritual slaughter 
and is therefore applicable only if the slaughter itself is valid. 


The mitzva of covering the blood is primarily incumbent upon the one slaughtering 
the animal. Ifhe did not cover the blood, the obligation falls upon any bystander who 
notices the uncovered blood. Due to this discussion, the Gemara briefly discusses 
an individual's rights with regard to the performance of a mitzva and the penalty 
incurred by one who prevents another from performing that mitzva. 


If, after properly covering the blood, it subsequently becomes uncovered, one is 
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exempt from covering the blood a second time. But if the blood was initially covered 
by earth blown by the wind, although one is not required to cover the blood so long 
as it remains covered, should the blood become uncovered he must cover it. This 
is in accordance with the principle that there is no rejection with regard to mitzvot. 


With regard to the question of which blood must be covered, the Gemara concluded 
that the obligation is to cover the blood of the soul, which includes blood that spurts 
from the area where the slaughter is performed as well as blood remaining on the 
slaughtering knife. One is not required to cover all the blood. 


In cases where the blood became mixed with water or another liquid, if the mixture 
is such that it still maintains the appearance of blood, one is obligated to cover the 
mixture. In light of this halakha, the Gemara also discusses the characteristics neces- 
sary to define a liquid as blood, as well as the status of blood plasma. The Gemara 
concludes that if the plasma maintains a reddish hue, it is considered actual blood 
with all the halakhic ramifications. 


With regard to the manner of covering the blood, the Gemara concludes that one 
must cover the blood from above and below, and that simply covering it from above 
is insufficient. One should cover the blood using his hand or the slaughtering knife, 
but not with his foot, so that the mitzva will not become contemptible to him. 


The Gemara also concludes that the verse does not require specifically the use of 
earth to cover the blood. Rather, one may use any substance that, like earth, is finely 
crushed and allows for the growth of plants inside it. One may not cover the blood 
with a vessel, nor may he use thick substances. Also, any powder produced from 
ground metals may not be used for the mitzva except that produced from ground 
gold, to which the Gemara attributes a unique status. 


Unlike some mitzvot, with regard to which one may not perform them using a 
substance from which he is prohibited to derive benefit, with regard to the mitzva 
of covering the blood, he is permitted to cover it with a substance from which he 
is prohibited to derive benefit. This is in accordance with the principle that mitzvot 
were not given for benefit; rather, their performance is meant solely to fulfill a divine 
decree. 


These were the primary topics discussed in the chapter. Other topics were discussed 
tangentially, e.g., the halakha of an ineffective slaughter, aggadic accounts and lessons 
with regard to one’s income, and the mitzvot gained in the merit of our forefather 
Abraham. 
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Therefore the children of Israel eat not the sciatic 
nerve that is upon the spoon of the thigh, until this 
day; because he touched the hollow of Jacob’s thigh, 
on the sciatic nerve. 

(Genesis 32:33) 


This verse teaches the prohibition of eating the sciatic nerve. Yet, unlike almost all 
other mitzvot written in the Torah, this prohibition is not stated clearly as an instruc- 
tion to Moses but is mentioned in the context of events that occurred long before the 
Torah was given on Mount Sinai. For this reason, there are many practical questions 
that arise about this topic. 


Some of the questions raised in this chapter with regard to the prohibition of eat- 
ing the sciatic nerve include: Does this prohibition apply with regard to all living 
creatures or only to some of them? Does it apply to non-kosher species of animals? 
Does it apply to the nerve in only one thigh or to the nerves in both thighs? Does this 
prohibition apply with regard to consecrated animals? Does it apply only in Eretz 
Yisrael or also in the Diaspora? 


Although the verse specifies that a nerve in the thigh is forbidden, it is not clear from 
the verse precisely which nerve it is. The Gemara therefore seeks to clarify exactly 
which nerve this is and whether the entire length of the nerve is forbidden or just a 
part of it. 


The Gemara also discusses the practicalities of removing this nerve from the thigh. 
How must it be removed? Is it just the nerve that must be removed, or must one 
remove some of the surrounding flesh? 


Another type of practical issue that is discussed in this chapter pertains to interac- 
tions between Jews and gentiles. In a location where all animals are slaughtered only 
by Jews, and the butchers publicize when they sell a tereifa to a gentile, a Jew may 
purchase raw meat from a gentile. The Gemara explores whether in such a case a Jew 
may send a whole animal thigh to a gentile as a gift, or whether he must be concerned 
that the gentile may then sell it to a Jew without removing the sciatic nerve. 


Other issues discussed include whether the sciatic nerve has the status of meat or 
whether it is considered inedible. This question has important ramifications with 
regard to principles governing mixtures of forbidden and permitted substances, as 
well as whether the sciatic nerve imparts forbidden flavor to the thigh if it is not 
removed before the thigh is cooked. These questions and related topics form the 
basis of the material discussed in this chapter. 


Introduction to 
Perek VII 


79 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VII 
Daf 89 Amud b 


nana IWS AT moa ma ITI 
van oa KDW) maT 3 ys) 
Ton ATI TN pepan pina 
aT tog) way Dy Tyan por w TVA 

31 prew non -qiya 


ama sone vase TAT odwa aan 
ann sab bhwa 


aban be 


PUAIP CT OWA IMDS PETN IA 
IPA TA NDN Th pps 


MI SHN A The prohibition of eating the sciatic nerve’ 


applies both in Eretz Yisrael and outside of 
Eretz Yisrael, in the presence of, i.e., the time of, the Temple and 
not in the presence of the Temple," and with regard to non-sacred 
animals and with regard to sacrificial animals. And it applies to 
domesticated animals and to undomesticated animals," to the 
thigh of the right leg and to the thigh of the left leg." But it does 
not apply to a bird, due to the fact that the verse makes reference 
to the sciatic nerve as being “upon the spoon of the thigh” (Genesis 
32:33), and a bird has no spoon of the thigh. 


And the prohibition applies to a late-term animal fetus [shalil]"" in 
the womb. Rabbi Yehuda says: It does not apply to a fetus; and 
similarly, its fat is permitted." 


And butchers are not deemed credible to say that the sciatic nerve 
was removed; this is the statement of Rabbi Meir. And the Rabbis 
say: They are deemed credible about the sciatic nerve" and about 
the forbidden fat. 


G E M ARA The mishna teaches that the prohibition of 


eating the sciatic nerve applies to both non- 
sacred animals and sacrificial animals. The Gemara asks: Is it not 
obvious that the prohibition applies to sacrificial animals? Would 
it be reasonable to suggest that because one consecrated it, he has 


BACKGROUND 


Sciatic nerve — mwan 73: The sciatic nerve, Nervus 
ischiadicus, is a large nerve that emerges from the 
sacral part of the spinal cord and travels down the 
length of the thigh until the calf. This nerve transmits 
messages from the brain to the leg, and sends sensory 
information back from the leg to the brain. 


abrogated the prohibition of eating the sciatic nerve from it? 


In Eretz Yisrael and outside of Eretz Yisrael, in the presence of 
the Temple and not in the presence of the Temple - nyina VIKA 
maT xv maT yyh: The prohibition of eating the sciatic 
nerve applies both in Eretz Yisrael and outside of Eretz Yisrael, and 

applies both when the Temple was standing and after its destruc- 
tion, in accordance with the ruling of the mishna. Although the 

Rambam does not specify these details, the commentaries explain 

that there was no need for him to specify them, since the prohibi- 
tion of eating the sciatic nerve is an obligation that applies to the 

individual, and all mitzvot that apply to the individual apply in all 

places and at all times (Maggid Mishne on Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 8:1). 


And it applies to domesticated animals and to undomesticated 
animals — mna manaa sin: The prohibition of the sciatic nerve 
applies to both domesticated and undomesticated animals, and 
applies even if they do not have a rounded protrusion on their 
thigh bone (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 8:1; 
Shulhan Arukh, Yoreh De'a 65:5). 


To the thigh of the right leg and to the thigh of the left leg - Jva 
bxnw bw wH parby: The sciatic nerves of both the right and left 
thighs are forbidden, in accordance with the ruling of the mishna 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 8:1; Shulhan 
Arukh, Yoreh De‘a 65:5). 


And it applies to a fetus [shalil] - Sowa amin: The early com- 
mentaries disagree as to the meaning of the term shalil. Rashi 
explains, based on the opinion of Rabbi Elazar on 74b citing Rabbi 
Oshaya, that it is referring to a full-term fetus that is alive inside 
the slaughtered mother. Other commentaries understand the 


HALAKHA 


NOTES 


And it applies to a late-term fetus —bbwa amin: The sciatic nerve 
of a fetus is not forbidden, because a fetus does not require slaugh- 
ter, in accordance with the opinion of Rabbi Yehuda. Some say that 
if the fetus is fully formed and alive, its sciatic nerve is forbidden, 
in accordance with the opinion of the first tanna. The Rema rules 
that the custom is to be stringent like the latter opinion, based on 
a tradition from Rabbi Yaakov ibn Haviv (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 8:1; Shulhan Arukh, Yoreh Dea 65:7). 


Its fat is permitted — am ian: If one slaughters an animal and 
finds a fetus inside, even one that is fully formed, whether it is alive 
or dead the fat and sciatic nerve of that fetus are permitted. This 
ruling applies only if the animal has not walked on the ground. If 
it has walked on the ground, its fat and sciatic nerve are forbidden. 
Some say that if the fetus is fully formed and alive, even if it has not 
walked on the ground, its fat is forbidden, and one who eats it is 
liable to receive karet (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 7:3; Shulhan Arukh, Yoreh De'a 64:2). 


They are deemed credible about the sciatic nerve — voy Paya: 
Butchers are deemed credible to say that they have removed the 
sciatic nerve from the animal. Nevertheless, one may not purchase 
meat from a butcher who slaughters and sells without supervision 
unless he has a presumptive status of trustworthiness, in accor- 
dance with the opinion of the Rabbis (Rambam Sefer Kedusha, Hil- 
khot Ma‘akhalot Assurot 7:21, 8:7; Shulhan Arukh, Yoreh De'a 65:14). 


Rambam (Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 8:1) as say- 
ing that the fetus referred to here is not fully formed and is not 
necessarily full term, although the Shulhan Arukh (Yoreh De‘a 65:7) 
interprets the Rambam otherwise (see Rambam’s Commentary on 
the Mishna; see Meromei Sadeh). 


Hindquarters of a cow 
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NOTES 


And if you would say nerves have the ability 
to impart flavor, etc. — mi3 pa wy KYA?) 
na Dyu: The prohibition of eating the sciatic nerve 
applies whether or not it possesses flavor. Neverthe- 
less, if the sciatic nerve does not possess flavor, it 
is not considered meat and is not subject to the 
prohibition of eating the meat of sacrificial animals. 
The Gemara here is suggesting that the mishna's 
statement teaches two points: Nerves possess fla- 
vor and are therefore subject to the prohibition of 
eating sacrificial meat; and this prohibition takes 
effect with regard to the sciatic nerve despite the 
fact that the nerve is already subject to a different 
prohibition (Rashi). 


The sciatic nerve does not have the ability to 
impart flavor - oyy pia psa py: The commen- 
taries question how it is possible for there to be a 
dispute on this matter, as one could find out by 
asking a gentile to eat a sciatic nerve and report 
whether or not it has flavor. The Rashba explains 
that everyone agrees that it only has a faint flavor. 
The dispute is with regard to the degree of flavor 
that confers on the nerve the status of meat. 


HALAKHA 
A nazirite shaves. ..for an olive-bulk of a corpse — 
mat pa rena by...ndara man: A nazirite shaves his hair 
if he comes into contact with an olive-bulk of 
flesh of a corpse (Rambam Sefer Hafla‘a, Hilkhot 
Nezirut 7:2). 


A miscarried fetus whose limbs had not become 
joined to its sinews — pma may WPI sow bah: 
A nazirite must shave his hair if he comes into con- 
tact with a dead human fetus, even if its limbs are 
not connected with sinews, in accordance with 
Rabbi Yohanan’s explanation of the mishna in trac- 
tate Nazir (Rambam Sefer Hafla‘a, Hilkhot Nezirut 
7:2). 
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And if you would say that sciatic nerves have the ability to impart 
flavor," i.e., they possess flavor, and the mishna is teaching that the 
prohibition of eating meat of sacrificial animals comes and takes 
effect upon the sciatic nerve despite the fact that it is already sub- 
ject to the prohibition of eating the sciatic nerve, the mishna 
should have stated: The prohibition of eating meat of sacrificial 
animals applies to the sciatic nerve. The Gemara suggests: Rather, 
the tanna of the mishna holds that the sciatic nerve does not have 
the ability to impart flavor," and the mishna is teaching that with 
regard to sacrificial animals there is a prohibition of eating the 
sciatic nerve but there is no additional prohibition of eating the 
meat ofa sacrificial animal. 


The Gemara challenges this explanation: And does the tanna of 
our mishna hold that the sciatic nerve does not have the ability 
to impart flavor? But didn’t we learn in a mishna (96b): In the 
case of a thigh that was cooked with the sciatic nerve in it, if 
there is enough of the sciatic nerve in the thigh to impart its flavor 
to the meat, the entire thigh is forbidden? Consequently, it is 
clear that the tanna of the mishna holds that the sciatic nerve does 
possess flavor. 


Rather, in the mishna here we are dealing with offspring of sac- 
rificial animals. And the tanna holds that the prohibition of eating 
the sciatic nerve applies with regard to a fetus, and he also holds 

that the offspring of sacrificial animals are consecrated even while 

they are in the womb of their mother. Consequently, the prohibi- 
tion of eating the sciatic nerve and the prohibition of eating 

sacrificial animals come into effect at the same time, and therefore 

both prohibitions apply and one does not say that a prohibition 

does not take effect where another prohibition already exists. 


The Gemara challenges this explanation: Can you interpret this 
clause of the mishna as referring to a fetus? From the fact that the 
latter clause teaches: It applies to a late-term fetus, and Rabbi 
Yehuda holds that it does not apply to a late-term fetus, it may be 
inferred that in the first clause we are not dealing with a fetus. 
The Gemara explains: This is what the tanna of the mishna is say- 
ing: This matter that was taught in the first clause is a matter of 
dispute between Rabbi Yehuda and the Rabbis. 


The Gemara again challenges the explanation that the first clause 
of the mishna is referring to a fetus: And how can you say that 
both prohibitions come into effect at the same time? But didn’t 
we learn in a mishna (Nazir 49b): A nazirite shaves for having 
become impure from these sources of ritual impurity: For impu- 
rity imparted by a corpse and for impurity imparted by an olive- 
bulk of a corpse." 


And the clause: For impurity imparted by a corpse, is difficult for 
us, as it seems unnecessary; if a nazirite must shave for impurity 
imparted by an olive-bulk of a corpse, is it not all the more so 
true that he must shave for impurity imparted by an entire corpse? 
And Rabbi Yohanan says: It is necessary only for a miscarried 
human fetus whose limbs had not yet become joined to its 
sinews." Since the spine is complete the fetus is considered a full 
corpse, but as the limbs have not yet joined to the sinews it does 
not contain an olive-bulk of flesh. 


Evidently, the limbs of the body are formed before the nerves and 
sinews, and therefore the prohibition of eating sacrificial animals 
precedes the prohibition of eating the sciatic nerve. 
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The Gemara answers: Even though the prohibition of eating sac- 
rificial animals precedes the prohibition of eating the sciatic nerve, 
the prohibition of eating the sciatic nerve comes and takes effect 

upon the offspring of consecrated animals, because the prohibition 

of eating the sciatic nerve adds an extra stringency in that it applies 

also to descendants of Noah." The prohibition of eating the sciatic 

nerve was in effect from the time Jacob wrestled with the angel (see 

Genesis 32:25-33), before the Torah was given. At that time, Jacob 

and his sons had the status of descendants of Noah, i.e., gentiles. 
Therefore, the prohibition of eating the sciatic nerve is broader than 

the prohibition of eating meat of sacrificial animals, which took 
effect only when the Torah was given. 


The Gemara challenges this answer: Whom did you hear holds in 
accordance with this reasoning? It is Rabbi Yehuda, cited in a later 
mishna (100b). But the mishna here is not in accordance with the 
opinion of Rabbi Yehuda, as it teaches that the prohibition of eat- 
ing the sciatic nerve applies to domesticated animals and to undo- 
mesticated animals, to the thigh of the right leg and to the thigh 
of the left leg. By contrast, Rabbi Yehuda holds that the prohibition 
applies only with regard to the sciatic nerve in the thigh of one leg 
(see gob). 


The Gemara explains: The tanna of this mishna holds in accor- 
dance with the opinion of Rabbi Yehuda with regard to one hal- 
akha, i.e., that the prohibition of eating the sciatic nerve applies to 
the descendants of Noah, and disagrees with his opinion with 
regard to one halakha and holds that the prohibition applies to the 
sciatic nerves of both legs. 


The Gemara challenges: Say that you heard that Rabbi Yehuda 
rules that the prohibition of eating the sciatic nerve takes effect in 
addition to the prohibition with regard to a non-kosher animal, 
which is a prohibition punishable by lashes. Since the prohibition 
of the sciatic nerve is broader in that it applies to the descendants 
of Noah, it takes effect even though the animal is already prohibited 
as being not kosher. But in the case of sacrificial animals, whose 
consumption by an impure person is a prohibition punishable by 
karet, did you hear that Rabbi Yehuda considers the prohibition of 
eating the sciatic nerve more stringent, such that it takes effect even 
though the animal is already prohibited? Therefore, this answer 
is rejected. 


The Gemara offers an alternative answer: Rather, here in the mishna 

we are dealing with a non-sacred animal giving birth to its first- 
born, which becomes sanctified as it leaves the womb. The mishna 

teaches that although the prohibition of eating the sciatic nerve does 

not apply to the offspring of sacrificial animals, because their sacri- 
ficial status renders them prohibited for consumption before the 

prohibition of the sciatic nerve takes effect, that is not the case with 

regard to a firstborn. The sanctified status of a firstborn takes effect 
only as it leaves the womb, which is after the prohibition of the 

sciatic nerve takes effect. 


NOTES 


The prohibition applies also to descendants of Noah - jaw 
Ma 94. xi) HK: Commentaries disagree as to the meaning of 
his phrase as employed throughout this sugya, as well as later 
in the chapter (100b). Some early commentaries explain that 
his does not mean Rabbi Yehuda holds that the prohibition of 
he sciatic nerve applies nowadays to gentiles, but rather that 
it applied to gentiles before the Torah was given. Since the time 
he Torah was given, this mitzva applies only to Jews. Yet, as the 
prohibition applied to gentiles before the Torah was given, it has 
halakhic implications today in that the prohibition applies also to 
non-kosher species of animals, even though normally a prohibi- 
ion does not take effect where another prohibition is already in 
place. As the prohibition was initially given to the descendants of 


Noah, and at that time it applied to all animals, therefore even after 
it no longer applies to gentiles, it remains in effect for Jews even 
with regard to non-kosher species of animals, as it was initially 
(Ramban). 
Other early commentaries hold that even before the Torah was 
given the prohibition applied only to the children of Israel, the 
descendants of Jacob. When the Gemara here is referring to the 
descendants of Noah, it means the descendants of Jacob before 
the Torah was given (Tosafot; Rashi on Sanhedrin 59a). A third opin- 
ion appears to understand the Gemara here in its straightforward 
sense, that according to Rabbi Yehuda, the prohibition of eating 
the sciatic nerve applies to gentiles even following the giving of 
the Torah (see Tosafot on Pesahim 22a). 
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HALAKHA 


The prohibition of the sciatic nerve applies both to 
sacrificial animals that are eaten and to sacrificial 
animals that are not eaten — pox DWI? IN 
ine ATII PA VON pars pew ow tp TINI: The sciatic 
nerve ofall sacrificial animals is forbidden, whether or 
not the offering is to be eaten, in accordance with the 
opinion of Rabbi Yohanan (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 8:1). 


Even if they are already at the top of the altar, they 
shall descend - 117 nam bw iwa dor: With 
regard to the bones, the sinews, the horns, and the 
hooves, when they are no longer attached to the 
flesh of an offering, if they ascended upon the altar, 
they must descend, in accordance with the ruling of 
the mishna in tractate Zevahim 83a (Rambam Sefer 
Avoda, Hilkhot Pesulei HaMukdashin 3:16). 
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And if you wish, say instead that the mishna is dealing with the 
offspring of all sacrificial animals, and this tanna holds that such 
animals are sanctified only when they come into being as inde- 
pendent creatures, i.e., at birth. Consequently, the prohibition of 
the sciatic nerve takes effect before the animal becomes prohib- 
ited at the time of its birth; or, according to the opinion that the 
sciatic nerve is permitted in a fetus, the two prohibitions take 
effect simultaneously. 


§ Having addressed the need for the mishna to state that the 
prohibition of eating the sciatic nerve applies with regard to 
sacrificial animals, the Gemara discusses which types of sacrificial 
animals are included in this prohibition. Rabbi Hiyya bar Yosef 
says: The Sages taught that the prohibition of the sciatic nerve 
applies only with regard to sacrificial animals that are eaten, e.g., 
sin offerings, guilt offerings and peace offerings; but with regard 
to sacrificial animals that are not eaten, e.g., burnt offerings, the 
prohibition of the sciatic nerve does not apply. And Rabbi 
Yohanan says: The prohibition of the sciatic nerve applies both 
with regard to sacrificial animals that are eaten and with regard 
to sacrificial animals that are not eaten." 


Rav Pappa said: Rabbi Hiyya bar Yosef and Rabbi Yohanan do 
not disagree; they are merely referring to different cases. Here, 
Rabbi Yohanan says that the prohibition of the sciatic nerve 
applies with regard to flogging one who eats it. There, Rabbi 
Hiyya bar Yosef says that the prohibition of the sciatic nerve does 
not apply with regard to bringing the meat of the animal up to 
the altar, i.e., offerings that are burned on the altar are brought up 
with the sciatic nerve. Burning the sciatic nerve on the altar is not 
comparable to eating it and is not prohibited. 


There are those who say that Rav Pappa said as follows: Rabbi 
Hiyya bar Yosef and Rabbi Yohanan do not disagree; they are 
merely referring to different cases. Here, Rabbi Hiyya bar Yosef 
says that the prohibition of the sciatic nerve does not apply to 
burnt offerings, in that one is not required to remove it before 
burning the offering on the altar. There, Rabbi Yohanan says that 
he prohibition does apply, in that if one did remove the sciatic 
nerve, it is prohibited to bring it up onto the altar independently. 


Rav Nahman bar Yitzhak disagreed with Rav Pappa and said: 

Rabbi Hiyya bar Yosef and Rabbi Yohanan disagree with regard 

to whether it is permitted to bring up the sciatic nerve to the altar 

even when it remains in the thigh. As it is taught in a baraita: In 

the verse: “And the priest shall make it all smoke on the altar” 
(Leviticus 1:9), the term “it all” serves to include the bones, and 

the sinews, and the horns, and the hooves among those items 

burned on the altar. 


One might have thought that even if they became detached from 
the flesh of the burnt offering they are burned upon the altar. 
Therefore, the verse states: “And you shall offer your burnt 
offerings, the flesh and the blood, upon the altar of the Lord 
your God” (Deuteronomy 12:27), indicating that only the flesh 
and the blood are offered upon the altar. 


The baraita continues: If it is only the flesh and the blood that 
are offered on the altar, one might have thought that a priest must 
first remove the sinews and bones from an offering and only 
then may he bring up the flesh to be burned upon the altar. 
Therefore, the verse states: “And the priest shall make it all 
smoke on the altar,’ including the sinews and bones. How can 
these texts be reconciled? If the sinews and bones are attached 
to the flesh, they shall ascend. If they became detached from the 
flesh, then even if they are already at the top of the altar, they 
shall descend." 
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The Gemara comments: And who is the tanna that you heard, who 
said if they became detached from the flesh, they shall descend? 
It is Rabbi Yehuda HaNasi, as it is taught in a baraita: In the verse 
that states: “And the priest shall make it all smoke on the altar,” the 
term “it all” serves to include the bones, and the sinews, and the 
horns, and the hooves among those items burned on the altar, and 
that is the halakha even if they became detached from the flesh of 
the offering. 


The baraita continues: But if so, how do I realize the meaning of 
the verse: “And you shall offer your burnt offerings, the flesh and 
the blood, upon the altar of the Lord your God” (Deuteronomy 
12:27), which indicates that only the flesh and blood of an offering 
are offered on the altar? It is referring to parts of the offering that 
become dislodged from the fire. How so? If the partially consumed 
flesh of a burnt offering is dislodged from the altar, you return" it 
to the fire, but you do not return the partially consumed sinews 
and bones that become dislodged. 


The baraita continues: Rabbi Yehuda HaNasi says that one verse 
states: “And the priest shall make it all smoke on the altar,’ which 
included sinews and bones. And one verse states: “And you shall 
offer your burnt offerings, the flesh and the blood,” which 
excluded any part other than the flesh and the blood. How can 
these texts be reconciled? If the sinews and bones were attached to 
the flesh, they shall ascend. If they became detached from the flesh, 
then even if they are already on top of the altar, they shall descend. 


The Gemara explains their dispute: And the Rabbis hold that with 
regard to sinews and bones that are attached to the flesh it was not 
necessary for a verse to include the obligation to bring them up to 
the altar. It is clear that they must be brought up, just as it is the 
halakha that the head of a burnt offering, which contains many 
bones, is brought up, as stated explicitly in the verse: “And Aaron's 
sons, the priests, shall lay the pieces, and the head, and the fat, in 
order upon the wood thatis on the fire that is upon the altar” (Leviti- 
cus 1:8). When a verse was necessary it was for the case where the 
sinews and bones became detached from the flesh. Consequently, 
when the verse uses the inclusive phrase “it all,” it is to include sinews 
and bones that became detached. 


But Rabbi Yehuda HaNasi holds that with regard to sinews and 
bones that are attached to the flesh and that are permitted to 
be eaten, 


it was not necessary for the verse to include them. When a verse 
was necessary it was for the sciatic nerve that is still attached to 
the flesh. The term “it all” teaches that if the sciatic nerve is attached 
to the flesh it is brought up to the altar. 


And the Rabbis would explain their opinion based upon the verse: 

“And one lamb of the flock, out of two hundred, from the well- 
watered pastures [mimashke] of Israel; for a meal offering, and for 
a burnt offering, and for peace offerings, to make atonement for 
them, says the Lord God” (Ezekiel 45:15). Since the term mashke 

also means beverage, which is consumed, the verse is interpreted to 

mean that offerings may be sacrificed only from that which is per- 
mitted to the Jewish people for consumption. Since the sciatic 

nerve is not permitted for consumption, it may not be sacrificed on 

the altar. Consequently, the term “it all” is understood to include 

sinews and bones even if they have become detached from the flesh. 


HALAKHA 

Partially consumed flesh you return - AA Wa dry 
ma: Incompletely burned limbs that are dislodged from 
the fire on the altar must be returned, even if they are 
dislodged after midnight. If they have no substance, then 
even if they were dislodged before midnight they do not 
need to be returned. If the meat is so charred that itis like 
wood and it was dislodged before midnight, it must be 
returned. If it was dislodged after midnight it need not 
be returned, in accordance with the ruling of the baraita 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 6:3). 
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HALAKHA 


The sciatic nerve of a burnt offering - by TOI Ds 
mhiy: When one cuts a burnt offering into pieces, the 
sciatic nerve is removed and thrown onto the circular 
mound of ashes in the center of the altar, in accordance 
with Rav Huna (Rambam Sefer Korbanot, Hilkhot Ma‘aseh 
HaKorbanot 6:4). 


BACKGROUND 

Circular mound of ashes [tappuah] - man: This is refer- 
ring to a circular pile of ashes collected on the top of the 

altar from the many offerings that were burned there. 
Every morning, as the first rite of the day, a priest would 

move the coals used during the burning of offerings 

he night before that had not been completely con- 
sumed and would place them to the side of the altar. 
He would then use a shovel to remove some completely 
consumed coals together with ashes, descend from the 

altar holding the shovel, and place the ashes on a certain 

flagstone on the floor of the Temple courtyard to the east 
of the altar. This stage was known as: Removal of the 

ashes [terumat hadeshen], and this flagstone was known 

as: The place of the ashes, where the ashes would sink 
nto the ground miraculously. Afterward, many priests 

would ascend the altar to push the remaining ashes into 

he center of the altar, and would make an additional 

pile of ashes there. This is the pile of ashes referred to 

in the Gemara as the circular mound of ashes [tappuah], 
meaning swollen [tafuah], due to its round, raised shape. 
When there were too many ashes in this pile, priests 

would remove the excess to a place outside of Jerusalem 

nown as: The place of pouring ashes. This additional 

ask of removal of the ashes outside the city was known 

as: Removal of the ashes [hotza'at hadeshen]. According 

o some commentaries, this removal of ashes outside of 
Jerusalem took place daily regardless of how many ashes 

remained on the altar. 


ot 


Altar and ramp 


Peace offering - ody: A peace offering, which is 
brought from male or female cattle, sheep, or goats, is 
an offering of lesser sanctity and may be slaughtered 
anywhere within the Temple courtyard. Following the 
slaughter, the blood is sprinkled on the two diagonally 
opposite corners of the altar in such a manner that it 
will descend on each of the altar's four sides. Unlike the 
burnt offering, which is completely consumed on the 
altar, only part of the peace offering is burned on the 
altar, while the breast and thigh are given to the priest. 
The rest of the animal is eaten by the one bringing the 
offering and his family anywhere in the city of Jerusalem. 
t may be eaten on the day the animal is sacrificed, the 
lowing day, and during the intervening night. With 
he exception of the Festival peace offering and a few 
other cases, peace offerings were brought voluntarily. 


s 


Temple courtyard drain — max: This was a drainage 
channel that passed through the Temple courtyard. All 
the blood, water, and other liquids from the Temple 
flowed into it and out of the Temple. 
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And Rabbi Yehuda HaNasi would respond that a sciatic nerve that 
is attached to the flesh may be brought up to the altar, just as it is 
permitted to sacrifice forbidden fat and blood upon the altar even 
though they are forbidden for consumption. And the Rabbis would 
say that forbidden fat and blood are different, because the Torah 
explicitly states that their mitzva is to be offered on the altar in this 
way, whereas the Torah never mandates the sacrifice of the sciatic 
nerve upon the altar. According to Rav Nahman bar Yitzhak, Rabbi 
Hiyya bar Yosef agrees with Rabbi Yehuda HaNasi that the sciatic 
nerve is offered upon the altar together with the rest of the animal, 
whereas Rabbi Yohanan holds in accordance with the opinion of 
the Rabbis that the sciatic nerve is not offered upon the altar. 


§ The Gemara cites another discussion with regard to the sciatic 
nerve of a burnt offering. Rav Huna says: The sciatic nerve of a 
burnt offering" is not placed upon the altar with the rest of the 
animal. Rather, one removes it and places it on the circular mound 
of ashes? in the center of the altar. Rav Hisda said: Master of this 
[mari dikhi]" ruling! Is it written in the Torah: Therefore the altar 
does not consume the sciatic nerve? This would indicate that it is 
prohibited to sacrifice the sciatic nerve on the altar. Rather, it is 
written: “Therefore the children of Israel eat not the sciatic nerve” 
(Genesis 32:33). 


And Rav Huna holds that the phrase: “From the well-watered 
pastures of Israel,” indicates that offerings may be sacrificed only 
from that which is permitted to the Jewish people. Since the sci- 
atic nerve is not permitted for consumption, it may not be sacrificed 
upon the altar. 


The Gemara raises an objection to Rav Huna’s opinion. It is taught 
in a baraita: What should one do with the sciatic nerve of a peace 
offering,™ since the meat of the offering must be eaten but the 
sciatic nerve is forbidden? One sweeps it to the Temple courtyard 
drain.’ And in the case of the sciatic nerve of a burnt offering, one 
brings it up to the altar. The Gemara comments: What, is it not 
that the baraita means that he brings it up to the altar and burns 
it with the rest of the animal, which contradicts the statement of 
Rav Huna? 


The Gemara responds: No, the baraita means that he brings it up 
to the altar and removes it from the thigh before placing the thigh 
on the fire. The Gemara asks: But since he removes it from the 
thigh, why does he bring it up to the altar? The Gemara answers 
that one cannot bring the thigh up to the altar after the sciatic nerve 
has been removed because it is stated with regard to one who 
sacrifices offerings that are damaged or unattractive: “Present it 
now unto your governor; will he be pleased with you, or will he 
accept your person? says the Lord of hosts” (Malachi 1:8). Conse- 
quently, the leg of the animal must be brought up to the altar while 
it is whole, and the sciatic nerve must be removed on top of the altar. 


LANGUAGE 


Master of this [mari dikhi] — 93° ya: This phrase, used uniquely 
by Rav Hisda (see Bava Kamma 49a and Zevahim 43b), is an 
expression of surprise. Some explain it literally as meaning: Master 
of this ruling, i.e., the one at whom Rav Hisda is surprised (see 


Rashi on Bava Kamma 49a). Others explain that the phrase is an 
expression referring to God, as if to say: Master of the Universe 
(Arukh HaShalem). The Arukh cites a version of the text that reads: 
My Master and teacher. 


The sciatic nerve of a peace offering - onby by mwa Pa: The 
early commentaries were uncertain as to the reason that the 
sciatic nerve of a peace offering must be swept specifically into 
the Temple courtyard drain after being removed from the animal, 


NOTES 


as a peace offering may be eaten anywhere in Jerusalem. They 
explain that the text of the Gemara is incorrect and should read: 
The sciatic nerve of a sin offering and a guilt offering, as these 
offerings are eaten only in the Temple courtyard. 
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It is taught in a baraita in accordance with the opinion of Rav 
Huna: With regard to the sciatic nerve of a peace offering, one 
sweeps it into the Temple courtyard drain; and with regard to the 
sciatic nerve of a burnt offering, one removes it and places it on 
the circular mound of ashes in the center of the altar. 


We learned in a mishna there (Tamid 28b): There was a circular 
mound of ashes in the center of the altar, and sometimes there 
was as muchas three hundred kor’ of ashes upon it. Rava said: This 
description is an exaggeration [guzma];' the tanna means merely 
that there was a significant quantity of ashes. 


Similarly, it is taught in a mishna (Tamid 30a) that before slaughter- 
ing the daily offering the priests gave the lamb selected for the daily 
offering water to drink in a golden cup, in order to render the 
animal easier to flay after slaughter. With regard to this mishna, Rava 
said: It is an exaggeration, as the priests did not actually let the 
animal drink from a golden vessel. 


The Gemara provides other examples of statements not meant liter- 
ally. Rabbi Ami says: In some instances, the Torah spoke employing 
exaggerated [havai]! language, the Prophets spoke employing 
exaggerated language, and the Sages spoke employing exaggerated 
language. The fact that the Sages spoke employing exaggerated 
language is evident from that which we stated above, concerning 
the mound of ashes and the lamb of the daily offering. 


The Torah spoke employing exaggerated language, as it is written: 
“Hear, Israel: You are passing over the Jordan this day, to go in to 
dispossess nations greater and mightier than you, cities great and 
fortified up to heaven” (Deuteronomy 9:1), whereas the fortifica- 
tions obviously did not actually reach up to heaven. The Prophets 
spoke employing exaggerated language, as it is written with regard 
to the coronation of King Solomon: “And all the people came up 
after him, and the people piped with pipes, and rejoiced with great 
joy, so that the earth rent with the sound of them” (1 Kings 1:40), 
where the verse means merely that the sound was very loud. 


Rabbi Yitzhak bar Nahmani says that Shmuel says: In three places 
the Sages spoke in exaggerated language, and they are with regard 
to the circular mound of ashes on the altar; the vine; and the Cur- 
tain separating the Sanctuary and Holy of Holies. The case of the 
circular mound of ashes is that which we said. 


The case of the vine is as we learned in a mishna (Middot 36a): 
A golden ornament in the form of a vine® was standing at the 
entrance to the Sanctuary, and it was hung upon poles. And who- 
ever would donate an ornamental golden leaf, grape, or cluster of 
grapes to the Temple would bring it to the Temple and hang it upon 
the vine. Rabbi Elazar, son of Rabbi Tzadok, said: There was once 
an incident, and three hundred priests were enlisted to move 
the vine because of its immense weight. According to Shmuel, this 
description is also an exaggeration. 


LANGUAGE 


Exaggeration [guzma] 


-= wis: The source of this term is unclear. 
It may stem from the word gazam, meaning cut, which in turn 
was used in rabbinic Hebrew in the form guzma to refer to a 
threat or an attempt to frighten. Its meaning may then have 
been expanded to refer to any statement made merely to make 
an impression, without being taken literally. 


Exaggerated [havai] — x17: This word means nonsense, and is 
used to refer to an exaggeration or to imprecise language. Some 
explain that it describes an unlearned person who is not careful 
with his language. Although he does not intend to tell a lie, his 
words lack precision (Rashi). 


BACKGROUND 
Kor - 153: The kor is the largest measurement of volume 
mentioned in talmudic sources. The kor contains thirty 
sea, which various opinions estimate as being equivalent 
to between 216 and 432 £. 


Golden vine - sat bw yps: 


Entrance hall of the Sanctuary, adorned with a golden vine 
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PERSONALITIES 

Rabbi Shimon the deputy High Priest - »27 
pon piynw: This Sage is mentioned infrequently in 
the Mishna. Apparently the title: Deputy, is a title 
of honor, and not part of his name. According to 
some commentaries, the text of the Gemara should 
read: Rabbi Shimon, son of the deputy High Priest. 
If so, this individual was actually the son of Rabbi 
Hanina, the deputy High Priest, who is the deputy 
most often mentioned in the sources and one 
of the prominent Sages in the generation of the 
destruction of the Temple (Rambam). Some hold 
that this Rabbi Shimon is identical with Rabbi Shi- 
mon bar Kahana mentioned in the Tosefta. Since 
he was either the deputy High Priest or the son of 
the deputy High Priest, his testimony has particular 
significance in any matters relevant to priesthood. 


HALAKHA 


The Curtain is the thickness of a handbreadth, etc. — 
^na nav may N39: Two curtains each year were 

made to separate the Sanctuary from the Holy of 
Holies. The Curtain was woven from four different 
types of yarn: Fine linen, sky-blue wool, purple wool, 
and scarlet wool. Each strand consisted of six threads 

of each of the four materials, totaling twenty-four 
threads. The Curtain, which was forty cubits long 

and twenty cubits wide, was woven on seventy-two 

looms and was one handbreadth thick. This is in 

accordance with the opinion of Rabban Shimon ben 

Gamliel, citing Rabbi Shimon the deputy High Priest 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash7:16). 


The bones, and the sinews, and the leftover meat 
should be burned on the sixteenth — niayyit 
wy mew) sow anian wpm: Although the 
eftovers of peace offerings are forbidden for con- 
sumption from the beginning of the third night 
after being sacrificed, they are not burned until the 
ollowing day. The reason is that leftover meat may 
be burned only during the daytime, whether that 
day is the first day following the time that the meat 
became leftover, or whether more than one day 
had already passed. Burning the leftover parts of an 
offering does not override a Festival and certainly 
does not override Shabbat (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 19:5). 


LANGUAGE 
Handbreadth [tefah] - nav: The handbreadth is 
the basic measurement of length, and is mentioned 
in the Torah (Exodus 25:25). It refers to the width of 
four fingers, excluding the thumb, when they are 
side by side. Modern estimates range between 8 
and 9.6 cm. 


Strands [nirim]...strand [nima] - 79...00): 
Although two different Hebrew words are used 
here, one in plural and the other in singular, they are 
similar to each other and share the same meaning. 
The word nima comes from the Greek vja, néma, 
meaning thread or hair. 
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The case of the Curtain is as we learned in a mishna (Shekalim 8:2): 
Rabban Shimon ben Gamliel says in the name of Rabbi Shimon, 
the deputy High Priest:’ The Curtain is the thickness of a hand- 
breadth [tefah]."' It is woven from seventy-two strands [nirim] 
of yarn, and each and every strand [nima]! of those seventy-two 
is made from twenty-four threads consisting of six threads each 
of sky-blue wool, purple wool, scarlet wool, and fine linen. Its 
length is forty cubits, the height of the Sanctuary, and its width 
is twenty cubits, the width of the entrance. And it is made from 
eighty-two ten-thousands, i.e., 820,000 dinars. And the overseers 
of the Temple make two new Curtains every year." And the Cur- 
tain was so heavy that when it was immersed, three hundred 
priests would immerse it. 


§ The mishna teaches that the prohibition of the sciatic nerve 
applies to the thigh of the right leg and to the thigh of the left leg. 
The Gemara says: The mishna is not in accordance with the opin- 
ion of Rabbi Yehuda, as it is taught in a baraita that Rabbi Yehuda 
says: The prohibition of the sciatic nerve applies only to the sciatic 
nerve in one of the animal's thighs, and logic dictates that it is the 
right thigh. 


A dilemma was raised before the Sages: Is it obvious to Rabbi 
Yehuda that the prohibition applies only to the sciatic nerve in the 
right thigh, and accordingly, what does he mean when he says that 
logic dictates? He means the logic of the Torah. Or perhaps he is 
uncertain as to whether it applies only to the right thigh or only to 
the left, and accordingly, what does he mean when he says that 
logic dictates? He means that logic inclines one to believe that the 
prohibition applies to the right thigh. 


The Gemara suggests: Come and hear a resolution based upon the 
following mishna (Pesahim 83a): The bones of the Paschal offering 
that contain edible marrow but cannot be eaten because it is pro- 
hibited to break the bones of the Paschal offering; and the sinews; 
and the leftover meat should all be burned on the sixteenth" of 
Nisan, not on the fifteenth, the first day of Passover. And we dis- 
cussed it: What are the circumstances in which these sinews 
must be burned? If we say they are sinews of meat, let one eat 
them. Why are they burned? And if they are sinews that were left 
over and not eaten, that is the case of leftover meat; why does the 
mishna list sinews separately? Rather, the mishna is referring to 
sinews of the neck, which are different from other sinews and 
are therefore mentioned separately. But if they are not meat, 
why do they require burning? Let one simply discard them like 
other waste. 


And Rav Hisda said: The mishna’s mention of sinews is necessary 
only in order to teach the halakha of the sciatic nerve, and in 
accordance with the opinion of Rabbi Yehuda, who said: The 
prohibition of the sciatic nerve applies only to the sciatic nerve in 
one of the animal's thighs, and not to both. 


NOTES 


And it is made from eighty-two ten-thousands [ribbo] - minwi 
nY KIIPA: The commentary follows the interpretation of the 
Rambam that this number is referring to the cost of the curtain. 
Other commentaries claim that it is referring to the number of 
young girls who have not yet menstruated, and are therefore cer- 
ainly ritually pure, who were needed to weave the curtain. Weaving 
was traditionally women's work, and women were paid to weave 
he curtain for the Temple (Commentary on amid). According to 
his interpretation, the text should read rivot, young girls, rather than 
ribbo, ten-thousands. Some explain that the number is referring to 
he number of threads that were in the curtain (Rabbeinu Barukh). 


And they make two Curtains every year - mwa Owiy onw: 
Some explain that this is referring to the two Curtains that separated 
the Holy of Holies and the Sanctuary in the Second Temple. These 
were spaced a cubit apart, and they replaced the cubit-width divid- 
ing wall, called the amma teraksin, of the First Temple. An alternate 
explanation of the two curtains is that one is for the Holy of Holies 
and the other for the Entrance Hall (Rashi). New curtains were 
needed each year because they would become ruined by the large 
quantity of smoke produced from the incense (Rosh). 
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The Gemara explains how this resolves the dilemma: Granted if you 
say that Rabbi Yehuda is uncertain as to whether it is the sciatic 
nerve of the right or the left thigh, it works out well. Since it is 
uncertain which thigh may be eaten, one may not eat either of them, 
and one must burn each of them on the sixteenth due to the pos- 
sibility that it was the permitted one and now has the status of 
leftover meat. But if you say that it is obvious to Rabbi Yehuda that 
the sciatic nerve of only the right thigh is forbidden, let him eat the 
sciatic nerve of the permitted left thigh, and let him throw away 
only the sciatic nerve of the forbidden right thigh. Neither one 
should be burned. 


The Gemara responds: Rav Ika bar Hanina said: Actually I could 
say to you that it is obvious to Rabbi Yehuda that the sciatic nerve 
of only the right thigh is forbidden. Nevertheless, here we are 
dealing with a case where the sciatic nerves were identified and 
removed, but ultimately the sciatic nerves became intermingled 
and one cannot tell which is from the right thigh and which is from 
the left thigh. Consequently, they must both be left over until the 
next day and then burned. 


Rav Ashi said: The mishna’s ruling that the sinews must be burned 
is necessary only with regard to the fat around the sciatic nerve, as 
it is taught in a baraita: The fat" around the sciatic nerve is permit- 
ted by Torah law, but the Jewish people are holy and treated it as 
forbidden. Since it is permitted by Torah law, it has the status of 
sacrificial meat and may not be simply discarded. Nevertheless, 
since the Jewish people treat it as forbidden, they do not eat it even 
from the Paschal offering, despite the mitzva to eat that offering in 
its entirety. Therefore, it is left until after the time when the meat 
may be eaten and it is burned as leftover sacrificial meat. 


Ravina said: The mishna’s statement is necessary only with regard 
to the outer nerve, and it is in accordance with that which Rav 
Yehuda said that Shmuel said. As Rav Yehuda said that Shmuel 
said: There are two nerves™ included in the prohibition of the 
sciatic nerve. The inner nerve that is next to the bone is forbidden 
by Torah law, and one is liable to be flogged for eating it. The outer 
nerve that is next to the flesh is forbidden by rabbinic law, and 
therefore one is not liable to be flogged for eating it. In the case of 
a Paschal offering, since the outer nerve is permitted by Torah law, 
it assumes the status of leftover sacrificial meat when it is not eaten. 


The Gemara suggests: Come and hear another resolution to the 
dilemma about Rabbi Yehuda’s statement, from a mishna (96a): If 
one ate an olive-bulk from this sciatic nerve of the right leg and an 
olive-bulk from that sciatic nerve of the left leg, he incurs eighty 
lashes. Rabbi Yehuda says: He incurs only forty lashes. 


Fat — jaw: Even though the fat attached to the sciatic nerve is 
permitted by Torah law, the Jewish people are holy and treat it 
as forbidden. This is in accordance with the opinion of Rabbi Meir 
in the baraita later (92b) and in accordance with the baraita here 


(Shulhan Arukh, Yoreh De'a 65:8). 


HALAKHA 


There are two nerves — }7 ppa 23W: There are two major nerves 
in the thigh, an inner nerve close to the bone, and an outer one 
closer to the hide, both of which are forbidden. The inner one 
is forbidden by Torah law and the outer one by rabbinic law, in 
accordance with the opinion of Shmuel (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 8:1; Shulhan Arukh, Yoreh De‘a 65:8). 


BACKGROUND 


Two nerves — pa 13W: The sciatic nerve emerges fr 
the pelvis (1) and runs down the thigh. At the end of 


om 
the 


thigh it branches in two (2): The tibial nerve, which runs 
down the back of the leg (3), and the common fibular 


nerve, which runs down the outside of the leg. Th 


ere 


are two traditions as to the identity and placement of 


these outer and inner nerves mentioned in the Gem 


ara. 


According to one tradition, accepted by the Yemenite 


community, the inner nerve consists of 


he tibial nerve 


and part of the sciatic nerve, while the common fibular 


nerve is the outer nerve. 

According to the second tradition, accepted by 
Ashkenazic community, all of the aforementioned ner 
comprise the inner nerve. It is referred to as being 
inner one because its base is close to the base of 
coccygeal bone and runs to the end of the femur (4) 
outer nerve is the femoral nerve, which emerges hig 
up in the spine, before the hind leg (5). From ther 
runs diagonally to the muscle of the thigh, crossing 
femur on its way (6). 
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Granted, if you say it is obvious to Rabbi Yehuda that the sciatic 
nerve of the right thigh is the one forbidden by Torah law, it is well. 
But if you say he is uncertain, why would he hold that one incurs any 
lashes? When the individual is forewarned not to partake of each 
sciatic nerve, which is necessary in order to be liable for incurring 
lashes, it is an uncertain forewarning, and we have heard about 
Rabbi Yehuda that he said: An uncertain forewarning is not 
characterized as forewarning. 


As it is taught in a baraita: If one is uncertain which of two men is his 
father and he struck this one and then struck that one, or cursed 
this one and then cursed that one, or struck both of them simulta- 
neously, or cursed both of them simultaneously, he is liable to 
receive the death penalty, as he certainly struck or cursed his father. 
Rabbi Yehuda says: If he struck or cursed both of them simultane- 
ously he is liable, provided he was forewarned that his action will 
certainly render him liable to receive the death penalty. But ifhe struck 
or cursed them one after the other he is exempt. Apparently, Rabbi 
Yehuda is of the opinion that one is not punished after uncertain 
forewarning; since in this case it is impossible to determine which of 
them is the father, inevitably each forewarning is uncertain. Similarly, 
if Rabbi Yehuda is uncertain which sciatic nerve is forbidden by Torah 
law, he should hold that since the forewarning before eating either 
sciatic nerve is uncertain, one who consumes both should be exempt. 


The Gemara answers: This tanna of that mishna, on 96a, holds in 
accordance with the opinion of another tanna with regard to the 
opinion of Rabbi Yehuda, who said that Rabbi Yehuda holds that an 
uncertain forewarning is characterized as forewarning. 


As it is taught in a baraita: The verse states with regard to the Paschal 
offering: “And you shall not leave any of it until morning; but that 
which remains of it until morning you shall burn with fire” (Exodus 
12:10). The verse comes to provide a positive mitzva to burn the 
leftover meat after it has taught a prohibition against leaving it over, 
to say that one is not flogged for violation of the prohibition; this is 
the statement of Rabbi Yehuda. Rabbi Yehuda holds that one is not 
flogged for any transgression that can be rectified by the performance 
of a positive mitzva. 


Rabbi Ya'akov says: This, the halakha that one is not flogged, is not 

for that reason. Rather, it is because leaving over sacrificial meat is 

a prohibition that does not involve an action, as one violates the 

prohibition through failure to take action, and concerning any pro- 
hibition that does not involve an action, one is not flogged for its 

violation. The forewarning one could receive for this transgression is 

an uncertain one, because witnesses who forewarn the individual 

cannot be certain until daybreak that he will leave it over. Nevertheless, 
this baraita indicates that if not for the fact that leaving over sacrificial 

meat can be rectified by a positive mitzva, Rabbi Yehuda would hold 

that one is flogged for leaving over sacrificial meat. 


The Gemara suggests: Come and hear a resolution of the uncertainty 
with regard to the opinion of Rabbi Yehuda from a baraita: If one ate 
two sciatic nerves from two thighs of two different animals, he 
incurs eighty lashes. Rabbi Yehuda says: He incurs only forty lashes. 


The Gemara comments: From the fact that the first tanna said that he 
was referring to two thighs of two different animals, it is obvious that 
he meant they were both from the right thigh, because if one were 
from the right thigh and one were from the left thigh it would not 
matter if they were from two different animals or from the same ani- 
mal. Consequently, both sciatic nerves are definitely forbidden by 
Torah law, and according to the first tanna one incurs eighty lashes for 
eating them. And it was necessary to teach that according to Rabbi 
Yehuda one incurs only forty lashes, as will be explained. Conclude 
from this baraita that it is obvious to Rabbi Yehuda that it is the sciatic 
nerve of the right thigh that is forbidden by Torah law. The Gemara 
affirms: Conclude from it that this is Rabbi Yehuda’s opinion. 
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The Gemara seeks to clarify the baraita: But if it is obvious to Rabbi 
Yehuda that the sciatic nerve from the right thigh is prohibited by 
Torah law, why does he incur forty lashes and nothing more? Let 
him be flogged eighty times. The Gemara answers: Here we are 
dealing with a case where the volume of one of the sciatic nerves is 
not an olive-bulk, and Rabbi Yehuda holds that in such a case one is 
not flogged for its consumption. As it is taught in a baraita: If one 
ate the entire sciatic nerve and its volume is not an olive-bulk, he is 
nevertheless liable to be flogged, because he ate a complete, natural 
unit of forbidden food. Rabbi Yehuda says: He is not liable unless it 
has a volume of at least an olive-bulk. 


The Gemara asks: And what is the reason that Rabbi Yehuda holds 
that only the sciatic nerve of the right thigh is forbidden by Torah 
law? Rava said that it is because the verse states: “Therefore the 
children of Israel eat not the sciatic nerve that is upon the spoon of 
the thigh” (Genesis 32:33). The definite article indicates that this is 
referring to the most important thigh. 


And the Rabbis, who hold that the sciatic nerves of both the right 
and left thighs are forbidden by Torah law, explain the definite article 
as teaching that the prohibition applies to the one whose prohibition 
spreads through the entire thigh, i.e., the inner nerve. This serves to 
exclude the outer nerve, which is not prohibited by Torah law. 


And Rabbi Yehoshua ben Levi said that Rabbi Yehuda holds that the 
sciatic nerve of the right thigh is forbidden because the verse states: 


“And when he saw that he could not prevail against him, he touched 


the spoon ofhis thigh; and the spoon of Jacob’s thigh was strained, as 
he wrestled with him” (Genesis 32:26). The angel grappled with 
Jacob like a man who hugs’ another in order to throw him to the 
ground, and his hand reaches to the spoon of the right thigh of the 
other. 


Rabbi Shmuel bar Nahmani says: The angel appeared to him as a 
gentile, as the Master said: A Jew who is joined by a gentile on the 
road" and continues his travels with him should position the gentile 
to his right, close to one’s dominant hand. This allows the Jew to 
defend himself against any potential attack. Since Jacob followed this 
practice, it was therefore Jacob's right thigh that the angel touched. 


Rav Shmuel bar Aha said before Rav Pappa in the name of Rava 
bar Ulla that the angel appeared to Jacob as a Torah scholar, and 
therefore Jacob positioned the angel on his right side, as the Master 
said: One who walks to the right of his teacher is an ignoramus,” 
in that he does not know how to act with good manners. Conse- 
quently, it was Jacob’s right thigh that the angel touched. 


And the Rabbis, who hold that the sciatic nerves of both thighs are 
forbidden, understand that the angel came from behind Jacob and 
hit him on both thighs. 


The Gemara asks: And the Rabbis, what do they derive from this 
phrase: “As he wrestled with him” (Genesis 32:26)? The Gemara 
answers: They require it for the other interpretation of Rabbi 
Yehoshua ben Levi, as Rabbi Yehoshua ben Levi said: This teaches 
that the dust [avak] from their feet ascended to the throne of glory. 
It is written here: “As he wrestled [behe‘avko] with him,’ and it is 
written there in a description of how God will punish the wicked: 


“The Lord, in the whirlwind and in the storm is His way, and the 


clouds are the dust of His feet” (Nahum 1:3). 


§ The Gemara cites another statement of Rabbi Yehoshua ben Levi 
concerning the sciatic nerve: And Rabbi Yehoshua ben Levi says: 
Why is its name called sciatic nerve [ gid hanashe]? It is because the 
sciatic nerve left [nasha] its place and rose. And similarly the verse 
says: “The mighty men of Babylon have ceased to fight, they remain 
in their strongholds; their might has left [nashata], they are become 
as women” (Jeremiah 51:30). 


BACKGROUND 
Aman who hugs - pain oN: 


Wrestling hug, with one wrestlers hand reaching the 
other's thigh 


HALAKHA 


A Jew who is joined by a gentile on the road — 
qra ia Seva brew If a Jew finds himself 
walking on a road with a gentile armed with a 
sword, the Jew should ensure that the gentile 
is to his right. According to the Haggahot Mai- 
moniyyot, the reason is that if necessary, he can 
quickly grab the gentile’s sword using his right 
hand, as people usually carried their swords on 
their left sides (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 12:7; Shulhan Arukh, 
Yoreh Dea 153:3). 


One who walks to the right of his teacher is 
an ignoramus - Va my ian pa") goman: If 
three Torah scholars are walking along the road, 
the teacher walks in the middle, with the more 
senior student to the teacher's right and the 
junior student to the teacher's left (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 6:5; Shulhan 
Arukh, Yoreh Dea 242:17). 
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BACKGROUND 
Small pitchers — mW? p39: Pitchers were small, 
typically earthenware vessels, used as receptacles 
for liquids. As a pitcher had a narrow opening, it was 
impossible to insert even one's finger into a smaller 
pitcher. 


Small pitcher from the Second Temple era 


HALAKHA 

A Torah scholar should not go out of his house 
alone at night - tba pry xy xbw oon pada: 
A Torah scholar may not go out alone at night unless 
it is his set time to go out to learn, due to concern of 
suspicion of engaging in illicit behavior. This ruling 
is in accordance with the opinion of Rabbi Yitzhak 
(Rambam Sefer HaMadda, Hilkhot Deot 5:9). 
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The Gemara continues with other expositions pertaining to the 
sciatic nerve. Rabbi Yosei, son of Rabbi Hanina, said: What is the 
meaning of that which is written: “The Lord sent a word to Jacob, 
and it has fallen upon Israel” (Isaiah 9:7)? “He sent a word to 
Jacob”; this is a reference to the sciatic nerve. “And it has fallen 


upon Israel”; this teaches that its prohibition has been extended 
to the entire Jewish people. 
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And Rabbi Yosei, son of Rabbi Hanina, also said: What is the 
meaning of that which is written: “And when Joseph saw Benjamin 
with them, he said to the steward of his house: Bring the men into 
the house, and slaughter the animals, and prepare the meat; for 
the men shall dine with me at noon” (Genesis 43:16)? Joseph com- 


manded his steward: Expose the place of the slaughter on the neck 
of the animal to them so that the brothers will know that it is being 
slaughtered correctly. “And prepare” teaches that Joseph instructed 
the steward to remove the sciatic nerve in their presence so that 
the brothers would know that it had been fully removed. The 
Gemara comments that this opinion is according to the one who 
said that the sciatic nerve was forbidden to the children of Jacob 
even before the Torah was given, when they still had the status of 
descendants of Noah. 
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The Gemara returns to the verse of Jacob wrestling with the angel. 
The verse states: “And Jacob was left alone; and a man wrestled with 
him until the breaking of the day” (Genesis 32:25). Rabbi Elazar 
says: The reason Jacob remained alone was that he remained to 


= collect some small pitchers’ that had been left behind. From here 
it is derived that the possessions of the righteous are dearer to 
them than their bodies. And why do they care so much about their 
possessions? It is because they do not stretch out their hands to 
partake of stolen property. 
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From here it is derived that a Torah scholar should not go out 
alone at night - aba pry xy» xdw oon Tbb won: Tosafot 
write that this applies specifically to a Torah scholar because he 
requires extra protection, similar to a bridegroom, who also requires 
extra protection (see Berakhot 54b). The reason is that evil forces 
single him out specifically, and night is a time when evil has more 
power, especially over those who are walking alone. Although 


DWET NN AT NIT TITY 


NOTES 


The verse states: “And a man wrestled with him until the breaking 
of the day.” Rabbi Yitzhak says: From here it is derived that a 
Torah scholar should not go out of his house alone at night," as 
Jacob went out alone at night and was injured. Rabbi Abba bar 
Kahana said that the source for this instruction is from here: 


the Gemara states elsewhere (Pesahim 2a) that one should set 
out on a journey only during daylight hours and should come 
to a settled place at night, indicating that this advice applies to 
all people, that is referring to a long journey, due to the various 
dangers on the road, such as potholes or bandits, which are more 
dangerous at night. 


“And now is there not Boaz our kinsman, whose maidens you were 


with? Behold, he winnows barley tonight in the threshing floor... 
and it shall be, when he lies down, that you shall mark the place 

where he shall lie” (Ruth 3:2-3). This teaches that the reason Boaz 

did not return home from the threshing floor was that a Torah 

scholar should not go out alone at night. 
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Rabbi Abbahu said that the source is from here: “And Abraham 
rose early in the morning, and saddled his donkey, and took two 


ofhis young men with him and Isaac his son; and he split the wood 
for the burnt offering, and rose up, and went to the place that God 
had told him” (Genesis 22:3). The fact that Abraham waited until 
morning and did not set off at night, even though others were travel- 
ing with him, indicates that a Torah scholar should not go out at 
night at all, and certainly not alone. 
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And the Rabbis say that the source is from here, the verse that 
describes when Jacob sent Joseph to his brothers: “And he said to 
him: Go now, see whether it is well with you brothers and well with 
the flock; and bring me back word. So he sent him out of the valley 
of Hebron, and he came to Shechem” (Genesis 37:14). The verse 
indicates that Jacob sent Joseph at a time when he could see his 
brothers, i.e., during the day. This shows that a Torah scholar should 
not go out alone at night. 


Rav said that the source is from here: “And the sun rose for him as 
he passed over Peniel, and he limped upon his thigh” (Genesis 32:32). 
This indicates that Jacob remained where he was all night and left 
in the morning, because a Torah scholar should not go out alone 
at night. 


The Gemara cites an incident involving the final verse cited above. 
Rabbi Akiva says: I asked the following question of Rabban Gam- 
liel and Rabbi Yehoshua in the meat market [be’itliz]' of the town 
Emmaus," where they went to purchase an animal for the wedding 
feast of Rabban Gamliel’s son: It is written in the verse: “And the 
sun shone for him when he passed Peniel, and he limped upon his 
thigh” (Genesis 32:32). But did the sun shine only for him? Didn’t 
it shine for the entire world? 


Rabbi Yitzhak says: The verse means that the sun, which set early 
exclusively for him, also shone early exclusively for him in order to 
rectify the disparity created by the premature sunset. The Gemara 
explains when the sun set early for him: As it is written: “And Jacob 
went out from Beersheba and went toward Haran” (Genesis 28:10). 
And it is written thereafter: “And he encountered the place, and he 
slept there, because the sun had set” (Genesis 28:11). When Jacob 
arrived at Haran, he said: Is it possible that I passed a place where 
my fathers prayed and I did not pray there? When he set his mind 
to return, the land contracted for him. Immediately the verse 
states: “And he encountered the place,” indicating that he arrived 
there miraculously. 


When he had finished praying and he wanted to return to Haran, 
the Holy One, Blessed be He, said: This righteous man came to 
my lodging place and he will depart without remaining overnight? 
Immediately, the sun set before its proper time so that Jacob would 
stay overnight in that place. 


The Gemara cites another exposition of Rabbi Yitzhak to explain 
an apparent contradiction between two verses pertaining to this 
incident. It is written: “And he took of the stones of the place, 
and placed them under his head, and lay down in that place to 
sleep” (Genesis 28:11). And it is written: “And Jacob rose up early in 
the morning, and he took the stone that he had placed under his 
head, and set it up for a pillar, and poured oil upon the top of it 
(Genesis 28:18). The first verse indicates that Jacob took several 
stones, whereas the latter verse indicates that he took only one stone. 
Rabbi Yitzhak says: This teaches that all those stones gathered to 
one place and each one said: Let this righteous man place his head 
upon me. And it was taught: And all of them were absorbed into 
one large rock. 


” 


The Gemara expounds other verses pertaining to the same incident. 
The verse states: “And he dreamed, and behold a ladder set up on 

the earth, and the top of it reached to heaven; and behold the angels 

of God ascending and descending on it” (Genesis 28:12). It was 

taught: How wide was the ladder? It was eight thousand parasangs 

[parsaot],' as it is written: “And behold the angels of God ascend- 
ing and descending on it.” The word “ascending [olim]; written in 
plural, indicates that there were two angels ascending simultaneously. 
Likewise, the term “and descending [veyordim],” also in the plural, 
indicates that two angels were descending simultaneously. And when 
they met one another they were a total of four in one place, so the 

ladder must have been wide enough to accommodate four angels. 


LANGUAGE 
Meat market [itliz] - phone: Most experts hold 
that itliz is derived from the Greek KatdaAvotc, 
katalusis, meaning resting place, quarters, market- 
place, or communal square. Some hold that the 
source is the Greek word åteàńg, atelés, meaning 
a tax-exempt area, and by extension a trade fair. 


Parasang [parsa] - xb19: From the Middle 
Persian frasang, via the Greek mapacayyne, 
parasangés, which is a unit of measurement. In 
the Talmud, one parasang [parsa] is equal to four 
mil. 


BACKGROUND 


Emmaus - DNW: An ancient Judean town 
approximately 30 km northwest of the Old City 
of Jerusalem, near modern-day Latrun. Emmaus 
marks the border between the Judean hills and 
the plains, and was mentioned in the books of 
the Hasmoneans (I Maccabees 3:55-4:22). Over 
the years, it developed into a resort town due to 
the hot springs and baths there. In fact, the name 
Emmaus is the Latin translation of the original 
Hebrew name Hamat, meaning warm spring. 
From the Gemara here it appears that it was also 
an important center for trade. 
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LANGUAGE 
Image [deyokan] — tpit: Some hold that this 


word comes from the Greek Seixavov, deikanon, 


meaning an engraved or embroidered image. The 
geonim explain that it is a combination of two 


words, dio-ikonin, from the Greek eixwv, eikon, 


meaning image or form. The word therefore 
means a duplicate or copy of an image. 


Gambler [kuveyustus] — Dippyarp: From the 
Greek kvßevtýç, kubeutés, meaning one who 
plays with dice. 
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And it is written in a verse with regard to an angel: “His body was 
like Tarshish” (Daniel 10:6). And it is learned as a tradition that the 
city of Tarshish was two thousand parasangs. Consequently, in 
order to accommodate four angels, the ladder must have been eight 
thousands parasangs wide. 


It was taught that the angels were ascending and gazing at the image 

of [bidyokeno ]' Jacob above,’ engraved on the Throne of Glory, and 

descending and gazing at his image below. The angels subsequently 

became jealous of Jacob, and wanted to endanger his life. Immedi- 
ately Jacob received divine protection, as the verse states: “And 

behold, the Lord stood over him” (Genesis 28:13). Rabbi Shimon 

ben Lakish says: Were it not written in a verse it would be impos- 
sible to utter it, in deference to God, since it describes God as stand- 
ing over Jacob to protect him from the angels like a man who waves 

a fan over his son to cool him down. 


The Gemara explains another verse from Jacob’s dream. “And behold, 
the Lord stood over him and said: I am the Lord, the God of Abra- 
ham your father and the God of Isaac. The land upon which you lie, 
to you will I give it, and to your seed” (Genesis 28:13). The Gemara 

asks: What is the greatness of this promise, i.e., why is it expressed 

in this way despite the fact that in a literal sense Jacob was lying on a 

very small amount of land? Rabbi Yitzhak says: This teaches that 

the Holy One, Blessed be He, folded up the entirety of Eretz Yis- 
rael and placed it under Jacob, our patriarch, so that it would be 

easy for his children to conquer. 


The Gemara returns to the verses that describe Jacob wrestling with 
the angel. “And he said: Let me go, for the dawn has risen. And 
he said: I will not let you go until you bless me” (Genesis 32:27). 
Jacob said to the angel: Are you a thief, or are you a gambler 
[kuveyustus],' who is afraid of dawn? The angel said to him: I am 
an angel, and from the day I was created my time to recite a song 
before God has not arrived, until now. Now I must ascend so that I 
can sing songs of praise to God. 


The Gemara comments: This supports the opinion of Rav Hananel 
when he related what Rav said. As Rav Hananel said that Rav said: 
Three groups of ministering angels recite a song every day from 
the verse “Holy, holy, holy is the Lord”; one says: “Holy,” and 
another one says: “Holy,” and another one says: “Holy is the Lord 
of hosts; the whole earth is full of His glory” (Isaiah 6:3). 


The Gemara raises an objection from the following baraita: The 
Jewish people are more dear to the Holy One, Blessed be He, 
than the ministering angels, as the Jewish people may recite a 
song of praise to God at any time, but ministering angels recite a 
song of praise only one time per day. And some say that the minis- 
tering angels recite a song of praise one time per week. And some 
say that they recite a song of praise one time per month. And 
some say that they recite a song of praise one time per year. And 
some say that they recite a song of praise one time in every seven 
years. And some say that they recite a song of praise one time per 
Jubilee. And some say that they recite a song of praise one time in 
the entire history of the world. 


And furthermore, the Jewish people mention the name of God after 
two words, as it is stated: “Hear, Israel: The Lord our God, the Lord 
is one” (Deuteronomy 6:4). But the ministering angels mention 
the name of God only after three words, as it is written: “And one 
called unto another, and said: “Holy, holy, holy is the Lord of hosts; 
the whole earth is full of His glory” (Isaiah 6:3). 


The image of above - nop by apr: In his vision of heaven, Ezekiel 
describes angels with four faces. “As for the likeness of their faces, 
they had the face of a man; and the four had the face of a lion on the 


BACKGROUND 
four had also the face of an eagle” (Ezekiel 1:10). There is a tradition 
that the face of the man was the face of Jacob, which may be the 
image referred to in the Gemara here. 


right side; and the four had the face of an ox on the left side; and the 
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And the ministering angels do not recite their song above until 

the Jewish people recite their song below, on earth, as it is stated: 

“When the morning stars sang together” (Job 38:7), referring to 

the Jewish people, who are compared to stars; and only then does 

the verse state: “And all the sons of God shouted for joy,” which is 

a reference to the angels. This baraita teaches that the angels men- 
tion the name of God only after three words, i.e., after saying the 

word “holy” three times, whereas according to what Rav Hananel 

stated that Rav said, the third group of angels says the word “holy” 
once and then immediately mentions the name of God. 


The Gemara emends Rav Hananel’s statement citing Rav: Rather, 
Rav said that one group of ministering angels says: “Holy,” and 
another one says: “Holy, holy,” and another one says: “Holy, holy, 
holy is the Lord of hosts.” The Gemara challenges the statement of 
the baraita that the angels mention the name of God only after three 
words: But there is the verse: “Then a spirit lifted me up, and I heard 
behind me the voice of a great rushing: Blessed be the glory of the 
Lord from His place” (Ezekiel 3:12). In this praise, “Blessed be the 
glory of the Lord,” the word “Lord” appears as the third Hebrew 
word, apparently uttered by the ministering angels. 


The Gemara answers that it is the ofanim who say the verse: 

“Blessed be the glory of the Lord from His place,” as the next verse 
mentions “the noise of the ofanim” (Ezekiel 3:13), and Rav Hanina’s 
statement citing Rav was referring not to ofanim but to ministering 
angels. And if you wish, say that once permission has been given 
to them to mention the name of God after three words when they 
say: “Holy, holy, holy,’ permission is also given to them to mention 
the name of God again while praising Him even after fewer than 
three words. 


The Gemara continues to discuss Jacob wrestling with the angel. The 
prophet states: “So he strove [vayyasar] with an angel, and pre- 
vailed; he wept, and made supplication to him; at Beth El he 
would find him, and there he would speak with us” (Hosea 12:5). 
From this verse I do not know who became master [sar], i.e., was 
victorious, over whom. When another verse states: “And he said: 
Your name shall no longer be called Jacob, but Israel; for you have 
striven with angels and with men, and have prevailed” (Genesis 
32:29), you must say that Jacob became master over the angel. 


The verse in Hosea states: “He wept, and made supplication to 
him.” From this verse I do not know who cried to whom. When 
another verse states: “And he said: Let me go, for the dawn has 
risen” (Genesis 32:27), you must say that the angel cried to Jacob. 


The verse states: “And he said: Your name shall no longer be called 
Jacob, but Israel; for you have striven with angels [elohim] and 
with men, and have prevailed” (Genesis 32:29). Rabba says: The 
angel intimated to Jacob that in the future two princes would 
emerge from him: They are the Exilarch® who is in Babylonia 
and the Nasi who is in Eretz Yisrael.” And from here he also 
intimated to Jacob that there would be an exile. 


The Exilarch who is in Babylonia and the Nasi who is in Eretz 


NOTES 
an allusion to the Nasi of Eretz Yisrael, who was formally granted 


Yisrael — byw Yixav wun baaa mots wr: Rashi explains that ordination. The word “men” alludes to the Exilarch in Babylonia. 
the word elohim, which can refer to judges (see Exodus 22:8), is 
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BACKGROUND 


Exilarch [reish galuta] - soha w: The Exilarch, who 
was always a descendant of the House of David was 
recognized by the Jews as the heir to the scepter of 
Judah (see Genesis 49:10) and entrusted with broad 
official powers. As the leader of the Jews of the 
Persian Empire, he was their representative to the 
authorities, who regarded him as a member of a royal 
dynasty. Consequently, he enjoyed a lofty position 
within the Persian court, and in certain periods he 
was considered third in the royal hierarchy. 

The Exilarch was responsible for the collection 
of a major portion of the government taxes and 
could appoint leaders and judges whose powers 
included the imposition of corporal, and sometimes 
capital, punishment. Adjacent to the Exilarch's home 
was a special rabbinical court appointed by him to 
judge monetary cases. The Exilarchs themselves 
were referred to in the Talmud by the honorific title 
Mar before or after their name. While not all were 
learned, they were devoted to the Torah, and some 
were significant scholars. 


The Nasi who is in Eretz Yisrael - yaw x'w 
Sew: The Nasi, chosen for his wisdom, was the 
president of the High Court in Eretz Yisrael, and for a 
long period this was considered the highest position 
within the Jewish people. Many of those Nesi’im who 
are known by name are from the time of the tanna‘im, 
beginning with Hillel. 

Aside from his duties in the High Court, the Nasi 
represented the Jewish people to the Roman rul- 
ers and participated in certain halakhic rulings, e.g., 
establishing the New Month. He also appointed 
representatives to act on his behalf in collecting 
taxes from the Jewish communities in exile, used to 
support the office of the Nasi. This tax was ratified by 
Imperial Rome, and collected under Roman authority. 
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BACKGROUND 
Rabbana - 23%: This special title was given to 
Sages who were from the family of the Exilarch. 
They were known as Rabbana rather than as Rav, 
to indicate their prestigious lineage. 


LANGUAGE 


Young priests [pirhei khehunna] — 731713 m9: The 
word pirhei refers to something young and small 
that is still in the process of maturation and bloom- 
ing, as in perah, a flower, or the Aramaic pirhata, 
meaning chick. Accordingly, pirhei kehunna means 
young priests. 
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Similarly, with regard to the dream of Pharaoh's butler, the verse 
states: “And in the vine were three branches [sarigim]; and as it 
was budding, its blossoms shot forth, and its clusters brought forth 
ripe grapes” (Genesis 40:10). Rav Hiyya bar Abba says that Rav 
says: These three branches refer to the three proud princes [sarei 
ge’im] who emerge from the Jewish people in each and every 
generation. There are times when two are here in Babylonia and 
one is in Eretz Yisrael, and there are times when two are in Eretz 
Yisrael and one is here in Babylonia. When this was stated in the 
study hall, the Sages present turned their eyes toward Rabbana’ 
Ukva and Rabbana Nehemya,’ the sons of the daughter of Rav, 
who were from the family of the Exilarch and were two leaders of 
the generation who resided in Babylonia. 


Rava says a different explanation of the verse: These three 
branches [sarigim ] are the three ministering angels appointed to 
oversee the gentiles [sarei goyim], who plead in favor of the 
Jewish people in each and every generation. 


Itis taught in a baraita: Rabbi Eliezer says an alternate interpreta- 
tion of the verse. “Vine”; this is a reference to the world. “Three 
branches”; this is a reference to Abraham, Isaac, and Jacob. “And 
as it was budding, its blossoms shot forth”; these are the matri- 
archs. “And its clusters brought forth ripe grapes”; these are the 
twelve tribes, i.e., the twelve sons of Jacob. 


Rabbi Yehoshua said to him: But is a person shown in a dream 
what was in the past? Isn’t it true that one is shown only what 
will be in the future? Since the patriarchs, matriarchs, and sons 
of Jacob were all born prior to this dream, the dream was not 
alluding to them. Rather, the verse should be interpreted as fol- 
lows: “Vine”; this is a reference to the Torah. “Three branches”; 
these are Moses, Aaron, and Miriam. “And as it was budding, 
its blossoms shot forth”; these are the members of the Sanhe- 
drin. “And its clusters brought forth ripe grapes”; these are the 
righteous people who live in each and every generation. 


Rabban Gamliel said: In order to understand this verse (Genesis 
40:10) we still need the explanation of Rabbi Elazar HaModa’i,’ 
who is an expert in matters of aggada, as he interprets all of the 
phrases in the verse as referring to one location. Rabbi Elazar 
HaModa’i says: “Vine”; this is a reference to Jerusalem. “Three 
branches”; this is a reference to the Temple, the king and the 
High Priest. “And as it was budding [porahat], its blossoms shot 
forth”; these are the young priests [pirhei khehunna].' “And its 
clusters brought forth ripe grapes”; these are the wine libations. 


Rabbi Yehoshua ben Levi interprets it with reference to the gifts 
that God gave the Jewish people, as Rabbi Yehoshua ben Levi 
said: “Vine”; this is a reference to the Torah. “Three branches”; 
this is a reference to the miraculous items that accompanied the 
Jewish people in the wilderness and sustained and protected them: 
The well, the pillar of cloud, and the manna. “And as it was bud- 
ding, its blossoms shot forth”; these are the first fruits that are 
brought to the Temple. “And its clusters brought forth ripe 
grapes”; these are the wine libations. 


PERSONALITIES 
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Rabbana Ukva and Rabbana Nehemya - mA KIN KAP NII: 
Rabbana Ukva and Rabbana Nehemya were the sons of Rav’s 
daughter. Their honorific indicates that they were of the family of the 
Exilarch, and this is corroborated by other sources as well. There are 


indications that they were also grandsons of the Exilarch Mar Ukva, 


who was a contemporary and friend of Rav. Apparently, these two 
Sages were students of Rav Hisda, and Rabbana Ukva even delivered 
public homilies under Rav Hisda’s direction. As they personified 
the confluence of Torah scholarship and greatness, i.e., wealth and 


power, in one place, they were described as: Lofty Princes of Israel. 


They lived in the city of Kafri, near Sura, the hometown of both Rav 
and Mar Ukva. 


Rabbi Elazar HaModa’i - yian awhy ya: Rabbi Elazar HaModa’i 
lived after the destruction of the Temple and was apparently a 
young student of Rabban Yohanan ben Zakkai. Most of the quota- 
tions cited in his name are aggadic in nature, and Rabban Gam- 
liel often remarked with regard to his statements: We still need 
HaModaii. As his name indicates, this Sage was from the city of 
Modi'in. Rabbi Elazar HaModa'i was the brother of bar Kokheva's 
mother, and he died during the siege of Beitar. 
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Rabbi Yirmeya bar Abba says: “Vine”; this is a reference to the 
Jewish people, and similarly another verse states: “You plucked 


up a vine out of Egypt; You drove out the nations and planted it” 


(Psalms 80:9). “Three branches”; these are the three pilgrimage 
Festivals, on which the Jewish people ascend to Jerusalem every 
year. “And as it was budding, its blossoms shot forth,” means that 
the time has arrived for the Jewish people to be fruitful and 
multiply, and similarly another verse states: “And the children 
of Israel were fruitful, and increased abundantly, and multiplied, 
and became exceeding mighty; and the land was filled with them” 
(Exodus 1:7). 


“Its blossoms [nitzah] shot forth” means that the time has arrived 
for the Jewish people to be redeemed. And similarly another verse 
states: “And their eternity [nitzham] is dashed against My gar- 
ments, and I have redeemed all My raiment” (Isaiah 63:3). “And 
its clusters brought forth ripe grapes” means that the time has 
arrived for Egypt to drink the cup of fury, i.e., to receive its 
punishment. 


And this is as Rava said: Why are there three cups stated with 
regard to Egypt in the dream of Pharaoh's butler (see Genesis 40:11)? 
They are an allusion to three cups of misfortune that would later befall 
Egypt: One that Egypt drank in the days of Moses during the ten 
plagues and the Exodus; one that Egypt drank in the days of Pha- 
raoh Nekho, the king of Egypt defeated by Nebuchadnezzar; and 
one that Egypt will drink in the future with all the other nations, 
when they are punished in the time of the Messiah. 


Rabbi Abba said to Rabbi Yirmeya bar Abba: When Rav inter- 
preted these verses homiletically he interpreted them according 
to the way in which you have interpreted them, and not according 
to any of the other opinions cited above. 


Similar to Rabbi Yirmeya bar Abba’s interpretation of the word vine 
as an allusion to the Jewish people, Rabbi Shimon ben Lakish says: 
This nation is likened to a vine. The branches of the vine support 
the clusters of grapes, the leaves, and the tendrils;® these are repre- 
sented among the Jewish people by the homeowners, who provide 
financial support for the entire nation. The clusters of grapes on the 
vine, these are the Torah scholars. The leaves on the vine, which 
protect the grapes, these are the ignoramuses, who protect the 
Torah scholars. The tendrils of the vine, which do not directly 
serve the grapes themselves, these are the empty ones of the 
Jewish people. 


And this is the meaning of the instruction that they sent from there, 
i.e, from Eretz Yisrael: Let the clusters of grapes pray for the leaves, 
as were it not for the leaves, the clusters of grapes would not 
survive.’ 


§ The Gemara cites homiletical interpretations of other verses that 
pertain to the leaders of the Jewish people in Eretz Yisrael and Baby- 
lonia. The verse states: “So I bought her [va’ekkereha] to me for 
fifteen pieces of silver, and a homer of barley, and a half-homer of 
barley” (Hosea 3:2). Rabbi Yohanan says in the name of Rabbi 
Shimon ben Yehotzadak: The term kira, which forms the basis of 
the verb vaekkereha, is nothing other than language referring to a 
sale [mekhira], as it is stated that Joseph said: “My father made me 
swear, saying: Lo, I die; in my grave that I have acquired [kariti] for 
me in the land of Canaan, there shall you bury me” (Genesis 50:5). 


Rabbi Yohanan continues: “For fifteen pieces of silver”; this is a 
reference to the fifteenth of Nisan, the date on which the Jewish 
people were redeemed from Egypt. “Silver”; these are the righ- 
teous people. And similarly, another verse states: “He has taken the 
bag of silver with him” (Proverbs 7:20), a reference to God taking 
the righteous away prior to the destruction of the First Temple (see 
Sanhedrin 96b). 
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BACKGROUND 


Branches, clusters, leaves, tendrils — ninin 
niypi poy mibiswe: 


Grape cluster and its supporting branch 


NOTES 

As were it not for the leaves the clusters 
would not survive — 17772 xd wy Kaba 
Kbm: As the leaves of the vine cover the 
clusters of grapes and protect them from wind 
and direct sunlight, they allow the clusters of 
grapes to survive. Similarly those who are not 
Torah scholars plow, sow, and harvest, providing 
the Torah scholars with food (Rashi). 
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BACKGROUND 

Homer- nin: The homer, referred to by the Sages as a kor, 
is the largest dry measure of volume that appears both 
in the Bible and in rabbinic literature. It is equal to ten 
ephah (Ezekiel 45:14), and each ephah is equal to three se'a 
(Menahot 76b); a homer is therefore equivalent to thirty 
sea. As there is a dispute with regard to the precise volume 
of ase, with opinions ranging from 7.2 to 14.4 2, a homer 
may be anywhere between 216 liters and 432 liters. 


Half-homer [letekh] - y: This measurement is men- 
tioned once in the Bible (see Hosea 3:2). Although the 
origin of the term /etekh is unknown, it is a dry measure 
of 15 sea, or half of a kor. 


The synagogue under the upper room - KnwW75 +3 
XDN MNT: Some explain that this does not refer toa 
specific synagogue, but to a specific place in the syna- 
gogue, either under the balcony (Rashi) or a small building 
next to the side or back of the synagogue (Rashbam on 
Bava Batra 61a). According to both of these explanations 
this is the least desirable part of the synagogue, and the 
least important people sit there. Others explain that it is 
referring to a specific synagogue that was at the entrance 
to the city of Mehoza in Babylonia. It was notable for its 
simplicity and the fact that the congregation consisted of 
people who were not particularly distinguished. 


Perek VII 
Daf92 Amud b 


NOTES 


That they do not weigh the flesh of the dead in butcher 
shops — papaa man wa popiw pw: Rashi gives two 
explanations of the term: Flesh of the dead. The first is 
that it is referring to the flesh of a human corpse, while the 
second is that it is referring to flesh of an animal carcass 
that died without being slaughtered. 


LANGUAGE 


Butcher shops [makkulin] - ppn: From the Latin macel- 
lum, meaning butcher's stall or meat market. Some com- 
mentaries understand this term as referring to people 
who sell their products in the market (Josafot on 95a). 
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The verse states: “A homer” of barley, and a half-homer’ of barley. 
A homer equals thirty se'a, and a half-homer equals fifteen sea, totaling 
forty-five sea; these are the forty-five righteous individuals in 
whose merit the world continues to exist. And although the verse 
alludes to the fact that thirty of these righteous individuals are in one 
place and fifteen are elsewhere, I do not know if thirty are here in 
Babylonia and fifteen are in Eretz Yisrael, or if thirty are in Eretz 
Yisrael and fifteen are here in Babylonia. When it says in a different 
verse: “And I took the thirty pieces of silver and cast them into the 
treasury, in the house of the Lord” (Zechariah 11:13), you must say 
that thirty of the righteous individuals are in Eretz Yisrael and 
fifteen are here in Babylonia. 


Abaye said: And most of the fifteen righteous individuals in Baby- 
lonia are found in the synagogue under the upper room.’ And this 
is the meaning of that which is written: “And I said to them: Ifit is 
good in your eyes, give me my hire; and if not, refrain. And they 
weighed for my hire thirty pieces of silver” (Zechariah 11:12). 


Rabbi Yehuda says: These are the thirty righteous individuals 
among the nations of the world, in whose merit the nations of the 
world continue to exist. Ulla says: These are the thirty mitzvot that 
the descendants of Noah initially accepted upon themselves;" but 
they fulfill only three of them. One of these three mitzvot is 


And they weighed for my hire thirty pieces of silver - pwn 
D> Dw W ng: In this verse, the nations of the world return 


NOTES 


among the nations of the world, indicates that these righteous 
individuals are in fact gentiles (Maharsha). 


to God, as it were, the thirty righteous individuals that were 


placed among the nations of the world. In the following verse, 
God commands Zechariah to cast them into the Temple treasury, 
indicating that these thirty righteous individuals will exist among 
the Jewish people in every generation (Rashi). It would seem 
from Rashi’s explanation that the righteous referred to here are 
Jews that were dispersed among the gentiles to provide them 
with additional merit. Other commentaries suggest that the 
straightforward meaning of the Gemara’s language: Righteous 


-nny OSI TEND pants pew 
Pippa nan wa popiv pxo 
TINT Ty PAW - NNN) 


DETIT XP NTV DN) 
pa K av my Ib 


The thirty mitzvot that the descendants of Noah accepted 
upon themselves - rù 23 opw bapw mya WW: In con- 
trast to the interpretation given in the Gemara, in the Jerusalem 
Talmud (Avoda Zara 2:1) it is stated in the name of Rav Huna and 
in the name of Rav that these are the thirty mitzvot that the 
descendants of Noah will accept upon themselves in the future. 
Rabbi Menahem Azarya of Fano (Asara Ma‘amarot) explains 
which mitzvot are included in those thirty. 


that they do not write a marriage contract for a wedding between 
two males; although they violate the prohibition against engaging 
in homosexuality, they are not so brazen as to write a marriage con- 
tract as for a regular marriage. And one of the three mitzvot is that 
although they are suspected of eating human beings, they do not 
weigh the flesh of the dead in butcher shops [bemakkulin]™ an 
sell it publicly; and one is that they honor the Torah. 


§ The mishna teaches (89b) that the prohibition of eating the sciatic 
nerve does not apply to a bird due to the fact that the verse is refer- 
ring to the sciatic nerve as being “upon the spoon of the thigh” (Gen- 
esis 32:33), and a bird has no spoon of the thigh. The Gemara chal- 
lenges: But we see that it does have a protrusion of flesh on its thigh. 
The Gemara answers: It has a protrusion, but that protrusion is 
not rounded.’ 


BACKGROUND 


It has a protrusion but it is not rounded — buy xy mb mx: Torah with the term: “The spoon of the thigh” (Genesis 32:33), 


The femur of a bird, unlike that of an animal, is pointed at the 
end rather than rounded. Therefore birds are not included in 


understood by the Gemara (96a) to mean rounded and convex 
like a spoon. 


the prohibition of the sciatic nerve, which is defined by the 
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Rabbi Yirmeya raises a dilemma: If a bird has a protrusion on its 
thigh bone and it is rounded," or an animal has a protrusion on its 
thigh bone but it is not rounded," what is the halakha? Do we 
follow it, i.e., does the status of the sciatic nerve depend upon the 
physical properties of each particular animal, or do we follow its 
species, so that the sciatic nerve of an animal is always forbidden 
and that of a bird is always permitted? The Gemara responds: The 
question shall stand unresolved. 


§ The mishna states that the prohibition of the sciatic nerve applies 
to a late-term animal fetus in the womb. Rabbi Yehuda says: It does 
not apply to a fetus; and its fat is permitted. Shmuel says: When 
the mishna states: And its fat is permitted, that is according to 
everyone. 


The Gemara asks: The fat of what? If we say that it is referring to 
the fat of a fetus, don’t the tanna’im disagree about it, as it is taught 
in a baraita: The prohibition of the sciatic nerve applies to a late- 
term fetus, and its fat is prohibited; this is the statement of Rabbi 
Meir. Rabbi Yehuda says that the prohibition of the sciatic nerve 
does not apply to a late-term fetus, and its fat is permitted. 


And Rabbi Elazar says that Rabbi Oshaya says in explanation of 
the baraita: This dispute applies to a nine-month-old, i.e., a full- 
term, fetus that remains alive after its mother has been slaughtered. 
And Rabbi Meir followed his general opinion in this regard (see 
74a), that this fetus is considered a live animal independent of its 
mother. Consequently, it must undergo ritual slaughter in order for 
its meat to be permitted for consumption, and its fats and sciatic 
nerve are forbidden like those of any other animal. And Rabbi 
Yehuda followed his general opinion that such a fetus is not con- 
sidered a live animal but rather part of its mother. Consequently, it 
does not require ritual slaughter, and its fats and sciatic nerve are 
permitted. 


But rather, perhaps Shmuel’s statement was said with regard to the 
fat of the sciatic nerve. But the tanna’im disagree about this case 
as well, as it is taught in a baraita: With regard to the sciatic nerve, 
one scrapes around it" to remove it entirely in any place that it is 
found in the thigh, and one cuts out its fat from its source, i.e., 
even the fat that is embedded in the flesh; this is the statement of 
Rabbi Meir. Rabbi Yehuda says: One cuts out the nerve and fat 
so that they are level with the flesh [hashufi]* of the thigh, but 
there is no need to scrape out the parts embedded in the flesh. 
Consequently, there is a dispute about the fat surrounding the 
sciatic nerve as well. 


The Gemara answers: Actually, Shmuel was referring to the fat 
of the sciatic nerve, and Shmuel concedes that according to the 
opinion of Rabbi Meir the fat surrounding the sciatic nerve is 
forbidden by rabbinic law but permitted by Torah law. As it is 
taught in a baraita: Its fat is permitted by Torah law, but the Jewish 
people are holy and treated it as forbidden. The Gemara infers: 
What, is it not that this baraita is in accordance with the opinion 
of Rabbi Meir, who said that the fat is permitted by Torah law but 
forbidden by rabbinic law? 


LANGUAGE 


Flesh [shufi] - »51w: While this term is clearly a reference to the 
acetabulum socket that surrounds the head of the femur (Rashi 
on Avoda Zara 25a), the source of the word is unclear. Some say 
it is from the Hebrew word referring to an elevated object, as in 
the verse: “Set up a flag upon the high mountain [nishpeh], lift 
up the voice to them, wave the hand, so that they may go into 


Aramaic word meaning an object that protrudes from its place, 
as in: Let him jump [linshof] four cubits from where he stands 
(Berakhot 51a). According to these understandings, the mean- 
ing of the phrase im hashufi is that when one cuts, he makes 
a straight line that flattens the protruding or elevated area that 
was there originally. 


the gates of the nobles” (Isaiah 13:2). Alternatively it is from the 


HALAKHA 


If a bird has a protrusion and it is rounded — mb mY 
Dan aid: The prohibition of the sciatic nerve does not 
apply to a bird, because a bird does not have a rounded 
protrusion on its thigh bone. But if such a rounded 
protrusion on its thigh bone were found in a bird, its 
sciatic nerve would be forbidden, though one would not 
be liable to receive lashes for eating it. Although Rabbi 
Yirmeya's question was left unanswered, the halakha is 
stringent, since it is a case of uncertainty with regard to 
Torah law. Nevertheless, there is no need to examine 
whether or not a bird has a rounded protrusion on its 
thigh bone (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 8:4 and Maggid Mishne there; Shulhan Arukh, 
Yoreh De'a 65:5). 


An animal has a protrusion but it is not rounded — 
Sey xh manay mh more: The prohibition of the sciatic 
nerve applies to the sciatic nerve of both domestic and 
undomesticated animals. It is forbidden even if the ani- 
mal does not have a rounded protrusion on its thigh 
bone, although one is not liable to receive lashes for 
eating it. Even though Rabbi Yirmeya’s question was 
left unanswered, the halakha is stringent, since it is a 
case of uncertainty with regard to Torah law (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 8:4 and Maggid 
Mishne there; Shulhan Arukh, Yoreh Dea 65:5). 


The sciatic nerve, one scrapes around it — ,7wait T3 
vans pena: When removing the sciatic nerve one must 
scrape around it to ensure that there is no nerve or fat 
remaining. This is in accordance with the baraita and the 
opinion of Rabbi Meir (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 8:7; Shulhan Arukh, Yoreh De‘a 65:8). 


BACKGROUND 


One cuts out the nerve and fat level with the 
flesh — »51Wit DY innia: Rashi previously (91a) and else- 
where (Avoda Zara 25a) defines this as the flesh along the 
length of the leg, beginning near the hip and extending 
until the tibia, the area above the solid line in the image. 
Others explain that the term is referring to a specific mus- 
cle in the thigh known by butchers as the yad. According 
to the understanding of Rabbi Yehuda, one must remove 
the entire portion of the sciatic nerve that extends over 
the outside of this muscle, and all the fat that is attached 
to the nerve there, so that it not appear as though one is 
eating the sciatic nerve. 


Path of the sciatic nerve 


:2¥ 91 p15 - HULLIN - PEREK VII : 92B 


99 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


One scrapes around it any place that it is found, 
and its fat is permitted - Dipa boa PN penn 
va iW KTW: Some commentaries interpret the 
ruling that the fat of the sciatic nerve is permitted 
as applying even by rabbinic law. Nevertheless, the 
custom is to treat it as forbidden (Ran). Others hold 
hat the baraita means that the fat is permitted by 
Torah law. Consequently, according to Rabbi Meir the 
requirement to scrape around the sciatic nerve and 
entirely remove it is also by Torah law. They explain 
he ensuing discussion accordingly (Ramban). 


The Torah prohibited only its thin tendril-like nerve 
fibers — fav nupiap xx TIA MIDI Nh: These Sages 
hold in accordance with the opinion that the sciatic 
nerve does not possess any flavor, which is the con- 
clusion later (99b). If the sciatic nerve itself has no 
flavor, it is logical that the Torah does not prohibit 
he actual nerve, as it is considered similar to wood. 
Rather, only the surrounding tissue would be forbid- 
den, as it contains the fat and the flavor. By contrast, 
Ulla holds that even though the nerve itself has the 
status of wood, the Torah deemed one liable for eat- 
ing it. According to Ulla, the surrounding tissue is 
permitted by Torah law. Nevertheless, Rav Aha Gaon 
adds that it is forbidden by rabbinic law. 


BACKGROUND 


Tendril-like nerve fibers — niapiap: 


Fibers of the sciatic nerve 


LANGUAGE 
Thin tendril-like nerve fibers [kenokanot] — nixpiap: 
The word kenokanot is primarily a botanic term, refer- 
ring to thin tendrils that wind around a rock or tree 
and allow the plant to climb. In this context of zool- 
ogy, it is referring to thin nerve fibers that spread 
throughout the body of the animal. 
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The Gemara challenges this: From where can it be proven that this 
baraita is in accordance with the opinion of Rabbi Meir? Perhaps 
it is in accordance with the opinion of Rabbi Yehuda, but accord- 
ing to the opinion of Rabbi Meir it is even forbidden by Torah law. 


The Gemara rejects this challenge: It would not enter your mind 
that this baraita is in accordance with the opinion of Rabbi Yehuda, 
as it is taught in a baraita: With regard to the sciatic nerve, one 
scrapes around it to remove it entirely from any place that it is 
found in the thigh, and its fat is permitted." The Gemara explains: 
Whom have you heard who holds that scraping is required? It is 
Rabbi Meir. And the baraita states that its fat is permitted. Con- 
sequently, Rabbi Meir must hold that the fat surrounding the sciatic 
nerve is permitted by Torah law and forbidden by rabbinic law. 


§ With regard to the sciatic nerve Rav Yitzhak bar Shmuel bar 
Marta says that Rav says: The Torah prohibited only its thin, 
tendril-like nerve fibers [kenokanot]"* that branch off and run 
alongside the sciatic nerve, under the flesh. By contrast, the sciatic 
nerve itself, which is inedible and has no flavor, is therefore consid- 
ered like wood rather than food, and is not forbidden. Conversely, 
Ulla says: The sciatic nerve is inedible and has no flavor, like wood, 
but nevertheless the Torah rendered one liable for eating it." 


Abaye said: It stands to reason that the halakha is in accordance 
with the opinion of Ulla, because Rav Sheshet said that Rav Asi 
said: The strands of veins that are in the forbidden fat" are forbid- 
den, but one is not liable for eating them. Apparently, when the 
Merciful One states in the Torah that it is prohibited to eat fat, the 
prohibition applies only to the fat itself but not to the strands of 
veins. Here also, the Merciful One states in the Torah that it is 
prohibited to eat the sciatic nerve, but that does not include the 
tendril-like nerve fibers. 


§ The Gemara now returns to the matter itself cited in the discus- 
sion above: Rav Sheshet said that Rav Asi said: The strands of 
veins that are in the forbidden fat are forbidden, but one is not 
liable for eating them. The strands of veins that are in the kidney" 
are forbidden, but one is not liable for eating them. With regard 
to the white fat of the kidney," there is a dispute between Rabbi 
Yehuda HaNasi and Rabbi Hiyya: One of them prohibits its con- 
sumption, because it is similar to the fats that are prohibited by the 
Torah; and one of them permits eating it. 


The Gemara relates that Rabba would scrape every remnant of 
white fat away from the kidney. Similarly, Rabbi Yohanan would 
scrape it away from the kidney. By contrast, Rabbi Asi would cut 
it from the surface of the kidney but would not scrape out the rest 
of it. Abaye said: It stands to reason that the halakha is in accor- 
dance with the opinion of Rabbi Asi, because Rabbi Abba said 
that Rav Yehuda said that Shmuel said: 


It is like wood, but the Torah rendered one liable for eating it - 
vby men min xn yy: Although it is forbidden by Torah law, 
he sciatic nerve itself has no flavor and is considered to be like 
wood. Therefore, if it is cooked with other food it does not impart 
orbidden flavor to that food. This ruling is in accordance with the 
opinion of Ulla (Shulhan Arukh, Yoreh De‘a 65:9, and see 100:2; see 
Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 15:17, 16:6). 


Arukh, Yoreh De‘a 64:10). 


That are in the kidney - KW: The strands of veins that are 
in the kidneys are forbidden to consume, but one is not liable to 


The strands of veins that are in the forbidden fat — sbnaw porn: 
The strands of veins in the forbidden fat are themselves forbidden, 
but one is not liable to receive the punishment of karet for eating 
hem, in accordance with the opinion of Rav Sheshet, citing Rav 
Asi (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 7:6; Shulhan 


HALAKHA 
receive the punishment of karet for eating them. This is in accor- 
dance with the opinion of Rav Sheshet, citing Rav Asi (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 7:7; Shulhan Arukh, Yoreh 
Dea 64:12). 


White fat of the kidney — waa ia: The white fat on the outside 
of the kidneys is forbidden, but not the fat inside the kidneys. Nev- 
ertheless, one should remove the fat from the inside of the kidneys, 
although one is not required to scrape around it. Some are stringent 
and require scraping around it. The Rema writes that if one did not 
scrape around it and left a small amount inside the kidney that 
was then cooked, it is permitted according to all opinions. This 
applies specifically to the fat inside the kidney, but the fat on the 
outside of the kidney is forbidden according to everyone. This is 
in accordance with the opinion of Rav Asi, as Abaye agreed with 
his opinion (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 7:7; 
Shulhan Arukh, Yoreh Dea 64:12). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VII 
Daf93 Amuda 


-Kgy amn- inis min wary abn 
qinaw a AYO WN boon byw 
nx nvbsa by - m X27 T Dba 

nibs qina xy KT 


KITT ATION KIK IIK KDA 
amn - ints nain ware son bgn 
ANT 37 WON WAX N WONT IN 
— ana MNT xan NI DEW WK 

YDY 


KPPA PNB TINA TATA NI VAN 
7 SD TIJD IN? BIKE pTI 931 TOK 
PUD NY DTT NIPIN NIN NBD 12 

KPP PNS PIA Mga Nw IT I 


WY INT 11 We NIN 137 WY 
-nipin ne opa] byw: abn Sera 
api wy abn TN TID WY pUDN 
WOK ATA 37 We NIY 137 OX 
TDX- KnonbpI KINT: Sern 

pbpon bee abn vty TD way) 


The fat that is covered by the flesh™ is permitted. Apparently, 
when the Merciful One states in the Torah that the fat that is upon 
the loins is prohibited (see Leviticus 3:4), itis referring only to the 
fat above the loins but not the fat that is inside the loins.* Here 
also, the Merciful One states in the Torah that the fat that is upon 
the kidneys is prohibited (see Leviticus 3:4), but this does not 
include the fat that is inside the kidneys." 


§ The Gemara addresses the matter itself cited in the discussion 
above: Rabbi Abba said that Rav Yehuda said that Shmuel said: 
The fat that is covered by the flesh is permitted. The Gemara asks: 
Is that so? But didn’t Rabbi Abba say that Rav Yehuda said that 
Shmuel said: This fat that is under the loins® is forbidden, even 
though it is covered by flesh? 


The Gemara answers that Abaye said: When an animal is alive its 

limbs separate at the joints as it walks, so that the fat under the loins 

is not covered by flesh. Therefore, even after it has been slaughtered 

this fat is forbidden and does not have the status of fat that is covered 

by flesh. Rabbi Yohanan said: Iam not a butcher and Iam not the 

son ofa butcher, i.e., I am not expert in the anatomy of animals, but 

I remember that this is what they would say in the study hall: 

When an animal is alive its limbs separate at the joints as it walks, 
so that the fat under the loins is exposed. 


§ Rabbi Abba said that Rav Yehuda said that Shmuel said: The 
fat that is on the omasum and the reticulum" is forbidden, and 
its consumption is punishable by karet. And this is the fat that is 
referred to in the Torah as being upon the innards (see Leviticus 
3:3). Rabbi Abba said that Rav Yehuda said that Shmuel said: This 
fat of the coccygeal bone™ is forbidden, and its consumption is 
punishable by karet. And this is the fat that is referred to in the 
Torah as being upon the loins (see Leviticus 3:4). 


HALAKHA 


Fat that is covered by the flesh — inix min Wwanw abn: Fat that 
is covered by flesh is permitted, in accordance with the opinion 
of Shmuel (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 7:7; 
Shulhan Arukh, Yoreh De'a 64:4). 


Fat that is under the loins — ama mn xaya: An animal has fat in 
the main loin area, close to the top of the thigh. When the animal 
is alive this can be seen in the intestines, but after it dies the two 
adjacent pieces of flesh stick together and cover this fat, and it can- 
not be seen until the flesh is separated. This fat is not considered to 
be fat covered by the flesh, and it is forbidden, in accordance with 
the opinion of Shmuel (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 7:8; Shulhan Arukh, Yoreh De'a 64:7). 


Not fat that is inside the kidneys - niban ginaw x: There is a 
dispute between the early commentaries as to the status of the 
white fat that is inside the kidneys. Some hold that it is forbid- 
den, in accordance with the opinion of Rabba and Rabbi Yohanan, 
who would scrape it away from the kidney. These commentaries 
are stringent even though the halakha is in accordance with the 
opinion of Shmuel that the fat that is covered by flesh is permitted 
(Ba'al HaMaor; Sefer HaTerumot; Rashi). The distinction is that the 


NOTES 


The fat that is on the omasum and the reticulum — byw abn 
nipian ma pp: The fat that is on the omasum and the reticulum 
is forbidden, and one who consumes it is liable to receive karet. This 
is the fat the Torah refers to as being upon the innards (Leviticus 3:3). 
This ruling is in accordance with the opinion of Shmuel (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 7:6; Shulhan Arukh, Yoreh 
Dea 64:8). 


Fat of the coccygeal bone - xoay xan: The fat that is upon 
the loins and the membrane covering the loins are forbidden, in 
accordance with the opinion of Shmuel (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 7:7, 11; Shulhan Arukh, Yoreh De'a 64:6). 


loins are not offered on the altar, so if the fat contained within was 
forbidden the Torah would have said: Inside the loins, and not: 
"Upon the loins” By contrast, the kidneys are offered upon the 
altar. Therefore, the Torah did not need to specify the fat within the 
kidneys as being included, as it is part of the kidney. Other early 
commentaries hold that the white fat within the kidneys is permit- 
ted, and one is required to remove only the fat that is on the surface 
of the kidneys, in accordance with the custom of Rav Asi (Rif; Ran). 
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BACKGROUND 
Fat that is covered by the flesh - nain wang abn 
init: The fat of the loins, which is beneath the kidneys, 
can be seen at the top of the loins. It is then covered 
by a thin layer of red flesh and spread throughout the 
loins. The halakha is that the part that is covered with 
flesh is permitted. 


Loins — Dopp: Loins is a general term for the folds of 
muscle and flesh at the back of the animal, between 
the ribs and the thighs and near the kidneys. The 
term includes three layers of flesh that have layers of 
fat between them. 


Loins of an animal hanging by the legs 


Fat that is under the loins — ana mint wan: Accord- 
ing to Rashi this is referring to the fat near the spine 
from within, i.e., the area of the vertebrae and the 
small ribs in the stomach cavity. The Rambam explains 
that it is referring to the fat that is close to the joint 
between the femur and the hip. 


Fat under the loins 


Coccygeal bone — xm p: The coccygeal bone 
is the tailbone, at the end of the spine. It sits on the 
pelvic bone, and the fat of the tail is attached to it. 


Coccygeal bone 
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BACKGROUND 
Sinews [hutin] that are in the tailbone [oketz] - pon 
Ypivaw: According to Rashi the term hutin is referring 
o the nerves that come out from the sacrum, which 
are attached to the hip, and the word oketz refers to the 
hip. The sciatic nerve emerges from the spine through 
an opening in the pelvis and then branches out through 
he flesh of the loins. According to Rashi the five sinews 
serve as an explanation of Rav Yehuda's statement. 
According to others, oketz refers to the coccygeal 
bone, also known as the tailbone, through which nerves 
pass from the kidneys (Mordekhai), and this is the expla- 
nation followed in the commentary here. According to 
he Rambam, the nerves in the oketz are forbidden due 
o blood and not due to forbidden fat, but he does not 
state the location of the oketz. 


Spleen — one: 


Thick 
Uppe spleen 


Exit points of the: 
cords of fat 


Mammalian spleen 


Kidneys - xna: 


Kidneys with fat 
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And Rabbi Abba said that Rav Yehuda said that Shmuel said: The 

veins that are in the foreleg" ofan animal are forbidden. Rav Safra 

said to Rabbi Abba: Moses! Did the Merciful One say" in the 

Torah: Do not eat meat? The veins of the foreleg are part of the meat 
and are not forbidden. Rava said: Moses! Did the Merciful One 

sayin the Torah: Fat blood? The reason that these veins are forbid- 
den is that they are filled with blood. Therefore, if one cuts the 

foreleg open and salts it to remove the blood, it is permitted even 

to cook it in a pot; and it is certainly permitted to roast it over a fire, 
which also draws out the blood. 


Rav Yehuda said that Shmuel said: The fat on the top cubit of the 
small intestine requires scraping," i.e. it is forbidden and must be 
removed. And this is the fat referred to by the Sages (see 49b) as 
the fat that is on the small intestine. 


And Rav Yehuda says: The sinews that are in the tailbone™ are 
forbidden for consumption, because they contain forbidden fat. 
There are five sinews in the tail: Three on the right and two on 
the left. The three on the right each split into two, and the two on 
the left each split into three. The practical difference, i.e., the rea- 
son the Gemara describes this in detail, is that if one draws them 
out while they are still warm soon after slaughter they are drawn 
out easily, but ifnot, he is required to scrape around them, i.e., dig 
into the flesh to remove them. It is important to know how many 
there are to ensure that one removes them all. 


Abaye said, and some say that Rav Yehuda said: There are five 
strands that are forbidden for consumption; three of them are 
forbidden because they contain forbidden fat, and two are forbid- 
den because they contain blood. The ligaments of the spleen’ and 
of the tail and of the kidneys” are forbidden because they contain 
forbidden fat. And the veins of the foreleg and of the pharynx, i.e., 
the carotid artery, are forbidden because they contain blood. 


The Gemara asks: What difference is there whether they are forbid- 
den due to fat or due to blood? The Gemara answers: With regard 
to these veins and arteries that are forbidden because they contain 
blood, if one cuts them open and then salts them to remove the 
blood they are permitted. But those strands that contain forbidden 
fat have no rectification and can never be eaten. 


HALAKHA 


The veins that are in the foreleg — 


‘vay pon: The veins in the 


entire cubit, and for this reason the custom is to be lenient and 


foreleg are forbidden due to the blood within them, in accor- 
dance with the opinion of Shmuel (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 7:13; Shulhan Arukh, Yoreh Dea 65:1). 


The fat on the top cubit of the intestine requires scraping — 
MB Ya KIANI NWI WT: The fat on the top cubit of the small 
intestine after it leaves the abomasum is forbidden. Below this 
point, the fat is permitted, in accordance with the opinion of 
Shmuel. Some say that the reference to the top of the small 
intestine is referring to the end of the intestine that leads to the 
rectum. One who is God-fearing should follow both opinions and 
scrape one cubit of fat from each end of the intestine. The Rema 
writes that some say that the area that is scraped need not be an 


Moses! Did the Merciful One say — Kiam VAN * MWh: This 
expression is used often by Rav Safra (see Shabbat 101b, Sukka 
39a, and Beitza 38b). Rashi explains that it is an appellation for a 


NOTES 


to estimate a cubit (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 7:9; Shulhan Arukh, Yoreh Dea 64:15). 


The sinews that are in the tailbone — ypiyaw poin: The sinews 
that are in the tailbone are forbidden. There are five sinews: Three 
on the right and two on the left. The three on the right each split 
into two, and the two on the left each split into three. One end 
of each is connected to the tailbone on the spine, and the other 
end is connected under the breast at the top of the ribs. This 
ruling is in accordance with the opinion of Rav Yehuda (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 7:11; Shulhan Arukh, Yoreh 
Dea 64:13). 


Torah scholar. Alternatively, it is referring to an oath, as if to say that 
Rav Safra would take an oath by Moses’ honor that his words are 
correct (Rashi on Beitza 38b). 
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Rav Kahana said, and some say that it was Rav Yehuda who said: 
There are five membranes that are forbidden for consumption; three 
of them are forbidden because they contain forbidden fat, and two 
are forbidden because they contain blood. The membranes of the 
spleen and of the tail and of the kidneys are forbidden because they 
contain forbidden fat. And the membranes of the testicles® and of 
the brain are forbidden because they contain blood.’ 


The Gemara relates that Rav Yehuda bar Oshaya was peeling the 
membranes from a spleen for Levi, son of Rav Huna bar Hiyya. He 
was cutting them only from the upper surface of the spleen. Levi 
said to Rav Yehuda: Go down further, i.e., remove the fat that is lower 
down as well. Levi's father, Rav Huna bar Hiyya, came and found 
him as Levi was saying this to Rav Yehuda. Rav Huna bar Hiyya said 
to him: This is what your mother’s father said in the name of Rav; 
and who was Levi’s mother’s father? It was Rav Yirmeya bar Abba. 
He said: The Torah prohibits only the membranes that are on the 
thick, upper surface of the spleen." 


Levi asked: Is that so? But didn’t Rav Hamnuna say that it was 
taught in a baraita that the membrane that is on the spleen is forbid- 
den, but one is not liable to receive the punishment of karet for 
eating it? Levi clarifies: What are the circumstances referred to in 
the baraita? If we say that it is referring to the membranes that are 
on the thick, upper surface of the spleen, why is one not liable to the 
punishment of karet for eating it? Rather, it must be referring to the 
membranes on all sides of the spleen, even the underside. Rav Huna 
bar Hiyya said to his son, Levi: If this baraita is taught, it is taught, 
and I cannot take issue with it. 


§ The Gemara returns to discuss the matter itself mentioned above: 
Rav Hamnuna said that it was taught in a baraita: The membrane 
that is on the spleen is forbidden, but one is not liable to receive 
karet for eating it. The membrane that is on the kidney" is forbidden, 
but one is not liable to receive karet for eating it. The Gemara chal- 
lenges this statement: But isn’t it taught in a baraita that one is liable 
to receive karet for eating the membrane on the spleen or the kidney? 


The Gemara answers: The apparent contradiction between the baraita 
that states that one is not liable to receive karet for eating the mem- 
brane on the spleen and the baraita that states that one is liable to 
receive karet for eating the membrane on the spleen is not difficult: 
This baraita that states that one is liable is referring to the membrane 
on the thick, upper part of the spleen, whereas that baraita that states 
that one is not liable is referring to the membrane that is not on the 
thick part of the spleen. 


Likewise, the apparent contradiction between the baraita that states 
that one is not liable to receive karet for eating the membrane on the 
kidney and the baraita that states that one is liable to receive karet for 
eating the membrane on the kidney is not difficult: This baraita that 
states that one is liable is referring to the membrane on the upper 
part of the kidney, whereas that baraita that states that one is not 
liable is referring to the membrane on the lower part of the kidney. 


HALAKHA 


The Torah prohibits only the membranes that are on the thick 
upper surface of the spleen — aa a byw xdx MIA TDK x»: 

One is liable to receive karet for consuming the membrane cover- 
ing the thicker surface of the spleen. The membrane covering the 
rest of the spleen and the sinews within it are forbidden, but one 
is not liable for eating them, in accordance with the opinion of 
Rav Yirmeya bar Abba (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 


Assurot 7:11; Shulhan Arukh, Yoreh De‘a 64:10). 


The membrane that is on the kidney — xia 103 byw anp: The 
kidney has two membranes. One is liable for consuming the upper, 
or outer membrane, but not for consuming the lower, or inner 
membrane. Nevertheless, it is forbidden to consume the lower 
membrane and the sinews within it, in accordance with the opinion 
of Rav Hamnuna (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
7:12; Shulhan Arukh, Yoreh De'a 64:12). 
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BACKGROUND 
Testicles — 3: 


esticle of an animal 


Blood — x1: The Torah's prohibition against con- 
suming blood (see Leviticus 7:26) applies to the 
blood of both kosher and non-kosher animals and 
birds. One who consumes blood intentionally is 
iable to receive karet, and one who does so unwit- 
ingly is required to bring a sin offering. Meat must 
be salted before it is cooked in order to remove 
he blood. 
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PERSONALITIES 


Rav Shemen bar Abba - xax 33 pa% 31: This is Rav 
Shimon, or Shemen, bar Abba HaKohen, a second- 
generation amora in Eretz Yisrael. Rav Shimon bar Abba 
originally came from Babylonia, where he studied with 
Shmuel, but he apparently arrived in Eretz Yisrael at a 
relatively young age, and was among the students of 
Rabbi Hanina there. His principal teacher was Rabbi 
Yohanan, to whom he attended with great affection. 
The Sages applied the verse “There is no bread to the 
wise” (Ecclesiastes 9:11) to him due to his poverty, and 
he was renowned for great righteousness and extensive 
wisdom. 


HALAKHA 


These crushed testicles - soyen wa: Testicles of an 
animal that have been pulled ‘from their natural position 
but are still entwined within the scrotum are permitted 
by Torah law, because they still have a trace of life, which 
is the reason they do not rot. Nevertheless, it is prohibited 
to eat them anywhere (Rambam), or at least in those 
places where the custom is to forbid them (Rashi; Rashba; 
Maggid Mishne). This ruling is based on the custom of 
the Jewish people to not eat them because they are 
similar to a limb from a living animal, and is in accordance 
with Rabbi Yohanan'’s statement to Rav Shemen bar Abba 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 5:7; 
Shulhan Arukh, Yoreh Dea 62:4). 


These testicles of goats — %1737 99° 197: Testicles of an 
animal less than thirty days old may be cooked with- 
out first removing the membranes even if they contain 
many red sinews. If the animal is more than thirty days 
old and contains many red sinews they are forbidden to 
be cooked without first removing the membrane, but 
it is permitted to roast them. The Rema writes that the 
custom is to remove the membrane even from an animal 
less than thirty days old. This ruling is in accordance with 
the opinion of Mar bar Rav Ashi (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 7:14; Shulhan Arukh, Yoreh De'a 
65:4). 


NOTES 


Due to: And do not forsake the Torah of your mother — 
Jax min won oe awn: This phrase is usually applied 
to Jewish customs, such as not eating crushed testicles. 
The phrase “the Torah of your mother [immekha]" is homi- 
letically interpreted as the Torah of the nation [umma], 
thereby granting authority to the custom of the Jewish 
people. 
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§ With regard to testicles that were crushed while the animal was 
alive but were still attached to their cords in the scrotum, there is a 
dispute between Rav Ami and Rav Asi. One of them prohibits 
eating the testicles after the animal is slaughtered and one of them 
permits eating them. The Gemara clarifies: The one who prohibits 
them holds that 


since these testicles do not heal, they are considered a limb severed 
from a living animal even though they are still attached to the ani- 
mal. Consequently, they are forbidden even after the animal is 
slaughtered. And the one who permits eating crushed testicles 
holds that since they do not rot, there is vitality in them, and they 
are not considered to have been detached from the animal. 


And the other opinion, which holds that crushed testicles are for- 
bidden, holds that the reason the testicles do not rot is not because 

they have vitality but rather because air does not penetrate the 

scrotum, and it is contact with air that would cause them to rot. And 

the other opinion, which holds that crushed testicles are permitted, 
holds that the fact that they do not heal is because they have been 

struck with weakness, but not because they are entirely devoid of 
vitality. Consequently, they should not be considered detached 

from the body. 


Rabbi Yohanan said to Rav Shemen bar Abba:’ These crushed 
testicles" are permitted for consumption, but you should not eat 
them due to the dictum: “And do not forsake the Torah of your 
mother” (Proverbs 1:8)." Since Rav Shemen bar Abba was from 
Babylonia, where it was customary to be stringent, it was prohibited 
for him to eat crushed testicles even when he was in Eretz Yisrael. 


§ The Gemara cites other halakhot related to testicles. Mar bar Rav 
Ashi said: With regard to these testicles of goats," from the time 
the goat is born until the goat is thirty days old, its testicles are 
permitted without peeling off the membrane that encloses them, 
because they are presumed not to contain blood. From this point 
forward, if they contain semen they are forbidden, but if they do 
not contain semen they are permitted. The Gemara asks: How can 
we know whether or not they contain semen? The Gemara answers: 
If they have red streaks in them they are forbidden. If they do not 
have red streaks in them they are permitted. 


The Gemara quotes a related discussion pertaining to three cases: 
With regard to raw meat that is eaten without being salted, testicles 
of an animal, and the large veins of the neck, Rav Aha and Ravina 
disagree about the halakha. The Gemara points out: In all of their 
disputes with regard to other realms of the Torah where it is not 
clear which of them holds which opinion, the opinion of Ravina is 
lenient, and the opinion of Rav Ahais stringent, and the halakha 
is in accordance with the opinion of Ravina to be lenient. This 
applies to all their disputes except for these three, in which Rav 
Aha is lenient and Ravina is stringent, and the halakha is in 
accordance with the opinion of Rav Aha to be lenient. 
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The Gemara explains: With regard to raw meat that became red™ 

from the blood inside it, if one cut it and salted it, it is permitted 

even to cook it in a pot, because the salt removes blood from meat. 
It is also permitted if one hung it on a spit in order to roast it, 
because the blood is drawn out by the heat of the fire. With regard 

to a case where one placed it on coals, Rav Aha and Ravina dis- 
agree about the halakha: One says that the coals draw out the 

blood from the meat, and one says that the coals cause the meat to 

shrivel and harden, trapping the blood inside. And similarly Ravina 

and Rav Aha disagree with regard to testicles placed on coals, and 

similarly with regard to the large veins" of the neck that were placed 

on coals. 


§ Apropos raw meat placed on coals, the Gemara discusses a related 
topic. In a case where one wants to remove the hair from the head 
of an animal by placing it in hot ashes, if one placed it with the neck 
down so that the location of the slaughter" is in the ashes, the 
blood is drawn out by the heat and the meat is permitted. But if 
one placed the head in the ashes on one of its sides, the blood 
congeals inside the head and cannot flow out, and therefore the 
head is forbidden for consumption. In a case where one placed 
the head down on its nostrils," if he inserted something into the 
nostrils to keep them open and allow the blood to flow out, the meat 
is permitted, but if he did not do so it is forbidden. 


There are those who say: If the head was placed on its nostrils or 
on the location of the slaughter, the blood is drawn out and the 
meat is permitted. If he placed it on one of its sides, then if he 
inserted something into it in order to allow the blood to flow out, 
it is permitted, and if not it is forbidden. 


§ The Gemara returns to the prohibition of eating the sciatic nerve. 
Rav Yehuda says that Shmuel says: There are two nerves included 
in the prohibition of the sciatic nerve. The inner nerve, which is 
next to the bone, is forbidden by Torah law, and one is liable to 
be flogged for eating it. The outer nerve, which is next to the flesh, 
is forbidden by rabbinic law, and therefore one is not liable to be 
flogged for eating it. 


The Gemara asks: But isn’t it taught in a baraita that the inner nerve, 
which is forbidden by Torah law, is next to the flesh? The Gemara 
answers: Rav Aha said that Rav Kahana said: The inner nerve is 
next to the bone, but it bores into the flesh as well. 


The Gemara challenges: But isn’t it taught in a baraita: The outer 
nerve is next to the bone? The Gemara answers: Rav Yehuda said: 
This is referring to the spot where the butchers cut the leg open and 
reveal the nerve, and at that point in the leg the outer nerve is closest 
to the bone. 


§ It was stated: With regard to a butcher who removed the forbid- 
den fats of the animal, and yet forbidden fat was found after" he 
completed his work, Rav Yehuda says that the butcher is held liable 
if there is forbidden fat remaining that is the size of a barley grain. 
Rabbi Yohanan says that the butcher is held liable only if there is 
forbidden fat remaining that is the size of an olive-bulk. 


Raw meat that became red - pb K¥ININ: Some explain that 
this phrase is referring to raw meat that became red due to an 
accumulation of blood from a wound that the animal received while 
still alive. In such a case, salting the meat without cutting it open is 


NOTES 


explanation of the Riva, citing Halakhot Gedolot, that the phrase is 
referring to a piece of meat that had been placed in vinegar, causing 
the blood to remain in the meat even when salted, unless the meat 
is cut open (Rosh; Ramban; Tosafot on Pesahim 74b). 


insufficient to remove the blood (Rabbi Yeshaya Pick). Others cite the 
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HALAKHA 

Raw meat that became red — PADNT NYAN: 
Meat that has turned red is permitted to be cooked 
if it has been cut and salted correctly. If it has not 
been cut or salted but is instead roasted on coals 
itis permitted, because the roasting draws out the 
blood (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 6:13, and see Maggid Mishne, Lehem Mishne, 
and Mishne LaMelekh there; Shulhan Arukh, Yoreh 
Dea 67:4). 


And similarly testicles and similarly veins — {21 
pW {21 ya: With regard to testicles of domes- 
ticated and undomesticated animals within their 
membranes, and with regard to the neck, which 
contains veins filled with blood, if one cut them 
and salted them properly it is permitted to cook 
them. If one did not cut them but roasted the tes- 
ticles ona spit or roasted the neck with its opening 
facing downward, they are permitted. They are 
also permitted if they were roasted on coals (Ram- 
bam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 6:13; 
Shulhan Arukh, Yoreh Dea 65:4). 


Placed it so that the location of the slaughter - 
MONWT Max PININ: If one hangs the head of an 
animal in order to roast it, he must ensure that the 
neck is facing down so that the blood can flow 
out. If he placed it on its side, the brain and its 
membrane are forbidden, but the rest of the head 
is permitted. If he punctured the skull and placed 
he hole downward the brain and membrane are 
permitted, even if he did not puncture the mem- 
brane, because the blood can flow out through 
he hole. The Rema writes that the custom is to 
be stringent ab initio, and not roast an entire head. 
Even if one wants to hang it so that the neck is 
acing down, the custom is to not roast the entire 
head, as there is concern that it may tip onto its 
side and the blood will not come out while it is 
being roasted. Rather, the custom is to remove the 
brain and salt the brain before roasting it (Ram- 
bam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 6:14; 
Shulhan Arukh, Yoreh De'a 68:1 and Shakh there). 


Placed on its nostrils — PYT PANIK: In a case 
where the head of an animal is placed nostrils 
down in an oven in order to roast it, if two straws or 
reeds are placed in its nostrils so that they remain 
open and the blood can flow out through them, 
the brain is permitted. If not, the brain is forbid- 
den (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 6:14; Shulhan Arukh, Yoreh De‘a 68:2 and 
Shakh there). 


A butcher who removed the forbidden fats and 
yet forbidden fat was found after — Kyn% nav 
yin abn: With regard to a butcher whose task is 
to remove the forbidden fats, nerves and sinews 
from the animal, if he leaves behind some sinews 
or membranes, he must be taught and warned 
not to treat forbidden foods lightly. If he fails to 
remove forbidden fat the size of a barley grain, 
he is removed from his job. If he fails to remove 
an olive-bulk of forbidden fat, even scattered in 
several places, he receives lashes for rebelliousness 
and is then removed from his job. The Rema writes 
hat the court determines when he has repented 
sufficiently and regains his presumptive status of 
reliability in this regard, which also depends on 
whether he transgressed intentionally or unwit- 
ingly. The correct custom is that the butcher first 
removes the forbidden parts before selling the 
meat, so that the purchasers do not stumble and 
ransgress in this matter (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 7:21; Shulhan Arukh, 
Yoreh Dea 64:21). 
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Rav Pappa said: Rav Yehuda and Rabbi Yohanan are referring to two 
different levels of liability, and they do not disagree. Here, when Rabbi 
Yohanan said he is liable only if there is an olive-bulk of forbidden fat 
remaining, he was referring to flogging him. There, when Rav Yehuda 
said he is liable even he leaves forbidden fat the size ofa barley grain, he 
was referring to removing him from his position as a butcher. 


Mar Zutra said an alternative explanation: If the butcher left forbidden 
fat the size of a barley grain in one place he is liable, and ifhe left forbid- 
den fat the size of an olive-bulk, he is liable even if it is spread out in 
two or three places. The Gemara concludes: And the halakha is that 
with regard to flogging him, the butcher is liable only if he left forbid- 
den fat the size of an olive-bulk. With regard to removing him, the 
butcher is liable even if he left forbidden fat the size of a barley grain. 


§ The mishna stated (89b): Butchers are not deemed credible to say 
that the sciatic nerve was removed; this is the statement of Rabbi Meir. 
And the Rabbis say: They are deemed credible about the sciatic nerve. 
Rabbi Hiyya bar Abba says that Rabbi Yohanan says: The Rabbis 
initially held that butchers are not deemed credible about the sciatic 
nerve, and subsequently they retracted and said that butchers are 
deemed credible in this regard. 


Rav Nahman said to him: Have the later generations improved such 
that butchers are more reliable than they were in earlier generations? 
The Gemara answers: Initially, when the Rabbis held in accordance 
with the opinion of Rabbi Meir that one must scrape around the flesh 
in order to remove the roots of the sciatic nerve, butchers were not 
deemed credible, due to the exertion involved in this process. But later 
the Rabbis held in accordance with the opinion of Rabbi Yehuda that 
it is unnecessary to scrape around the flesh. Consequently, removing 
the sciatic nerve is not especially arduous, and butchers are deemed 
credible to say that they removed it. 


There are those who teach this discussion with regard to the latter 
clause of the mishna, as follows: And the Rabbis say: They are deemed 
credible about the sciatic nerve and about the forbidden fat. Rabbi 
Hiyya bar Abba said that Rabbi Yohanan said: They subsequently 
retracted this opinion and said that butchers are not deemed credible. 
Rav Nahman says: Today the butchers are deemed credible. 


The Gemara asks: Have the later generations improved such that 
butchers are more reliable than they were in earlier generations? The 
Gemara answers: Initially they held that the halakha is in accordance 
with the opinion of Rabbi Yehuda that one is not required to scrape 
around the flesh to remove the roots of the sciatic nerve, and therefore 
butchers were deemed credible to say that they removed it. The Rabbis 
then reversed their opinion and held that the halakha is in accordance 
with the opinion of Rabbi Meir that one is required to scrape around 
the flesh. 


As long as the butchers remembered the opinion of Rabbi Yehuda and 
did not scrape around the flesh to remove the roots of the sciatic nerve, 
they were not deemed credible to say that they removed it; but now 
that they have forgotten the opinion of Rabbi Yehuda and have grown 
accustomed to scraping around the flesh to remove the roots of the 
sciatic nerve, they are deemed credible. 


§ The mishna teaches that the Rabbis maintain that butchers are 
deemed credible about the sciatic nerve and about the forbidden fat. 
The Gemara asks: Who mentioned anything about forbidden fat? 
The topic of discussion in the mishna until this point is the sciatic 
nerve, not forbidden fat; why do the Rabbis mention forbidden fat? 
The Gemara answers: This is what the mishna is saying: The butchers 
are not deemed credible about the sciatic nerve or about the forbid- 
den fat; this is the statement of Rabbi Meir. But the Rabbis say: The 
butchers are deemed credible about the sciatic nerve and about the 
forbidden fat. 
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MI S H N A Although it is prohibited for Jews to eat the 


sciatic nerve, a Jewish person may send the 
thigh of an animal to a gentile with the sciatic nerve in it, without 
concern that the gentile will then sell the thigh to a Jew and the Jew 
will eat the sciatic nerve. This leniency is due to the fact that the 
place of the sciatic nerve is conspicuous in the thigh. 


G E M ARA The mishna’s statement that a Jew may 


send a thigh to a gentile indicates that if it 
is whole, yes, a Jew may send it to a gentile, but if the thigh has been 
cut, a Jew may not send it to a gentile. The Gemara asks: What are 
we dealing with? If we say that the mishna is referring to a place 
where all the butchers are Jewish but they do not announce pub- 
licly when they have sold to a gentile an animal that turns out to 
have a wound that will cause it to die within twelve months [tereifa], 
then it is prohibited for Jews to purchase any meat from gentiles, 
due to the possibility that it was from an animal that was a tereifa. 


Consequently, it should also be permitted to send to a gentile a 
thigh that has been cut, because Jews will not come to purchase it 
from him. Rather, if the mishna is referring to a place where all the 
butchers are Jewish, and they announce every time they sell a tereifa 
to a gentile, in which case Jews may purchase meat from the local 
gentiles when such an announcement is not made, one should not 
be permitted to send even a whole thigh to a gentile, due to the 
concern that he might cut it up and sell it to Jews who would not 
realize that it still contains the sciatic nerve. 


The Gemara offers two answers: If you wish, say that the mishna is 
referring to a place where they announce every time they sell a 
tereifa; and if you wish, say that the mishna is referring to a place 
where they do not announce every time they sell a tereifa. 


The Gemara explains: If you wish, say that the mishna is referring 
to a place where they announce every time they sell a tereifa, and 
nevertheless it is permitted to send a whole thigh of meat to a gentile. 
There is no concern that the gentile will sell the thigh to a Jew, 
because the Jew would know that it is non-kosher by the manner 
of cutting of the gentile. Jewish butchers would cut the meat in a 
distinctive manner that would not be replicated by a gentile who 
cut the meat. 


And if you wish, say that the mishna is referring to a place where 
they do not announce every time they sell a tereifa, and neverthe- 
less it is prohibited to give the gentile a thigh that has been cut up. 
The Sages issued a decree against doing so, lest he give it to the 
gentile in the presence of another Jew, who will think that it is 
kosher and purchase it from the gentile. 
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NOTES 


It is prohibited to deceive people, and even a 

gentile — 3 bw inyt oxy nian nyt sind NDN: 

The Sages state (Tosetta, Bava Kamma 7:8) that deceiv- 
ing another is equivalent to actually stealing from him, 
and one who does so is called a thief. They cite proof 
from a verse with regard to Absalom: “And in this man- 
ner did Absalom to all Israel that came to the king for 
judgment; so Absalom stole the hearts of the men of 
Israel” (ll Samuel 15:6). Some of the early commentar- 
ies write that deceiving another, whether a Jew or a 
gentile, violates a prohibition by Torah law (Ritva). 


HALAKHA 


It is prohibited to deceive people, and even a 
gentile — is bW iny Tag nian nyt ais) x: It is 
prohibited to deceive people i in business. For example, 
if there is a blemish on merchandise the seller must 
inform the purchaser. This halakha applies to deceiv- 
ing a gentile as well. Therefore, one may not sell non- 
kosher meat to a gentile under the presumption that 
it is kosher. This is in accordance with the opinion of 
Shmuel (Rambam Sefer HaMadda, Hilkhot Deot 2:6 
and Sefer Kinyan, Hilkhot Mekhira 181, 3; Shulhan Arukh, 
Hoshen Mishpat 228:6). 


A person may not importune another to eat with 
him, etc. — 15) yw Tiyo? ivanb ons Imp drs: 

t is prohibited to deceive another verbally or to 
deceptively appear to perform an action on behalf of 
another. For example, one may not importune another 
0 eat with him knowing that he will not accept. Like- 
wise, he may not send gifts to another knowing that 
he will not accept them. He may also not open new 
barrels of wine for sale when the recipient believes 
hey were opened in his honor. He must first tell him 
hat he is not opening them especially for his honor. 
This is in accordance with the opinion of Rabbi Meir 
(Rambam Sefer HaMadda, Hilkhot Deot 2:6 and Sefer 
Kinyan, Hilkhot Mekhira 18:1; Shulhan Arukh, Hoshen 
Mishpat 228:6). 


LANGUAGE 
Ferry [mavra] - 813%: An abridged form of the Ara- 
maic ma‘abera, meaning a small boat or raft used to 
cross a river. As these ferries were usually designated 
for short trips, they generally did not have extra stor- 
age space or a place to securely hold animals. 


Anpaka — x53: The source of this word is unclear, 
but apparently it is related to the Armenian empak, 
meaning drinking vessel. 


Importune [yesarhev] — 2770: Although this word 
means to pressure or entreat, it is similar to the word 
refuse [yesarev], which can also mean to pressure. 
Some explain that the root of the word is rahav, denot- 
ing power or arrogance, or riv, meaning quarrel. 


BACKGROUND 
Diluted wine — x32 XAN: In antiquity, wine was 
customarily drunk only after being diluted with water. 
The ratio of wine to water depended on local custom 
and preference. 
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And if you wish, say that there is an entirely different reason why 
one may not send a gentile a cut-up thigh without removing the 
sciatic nerve: Because he thereby deceives the gentile. The gentile 
will think that the Jew has exerted himself to cut up the leg and 
remove the sciatic nerve and that although the Jew could have eaten 
the meat himself he decided to send it to the gentile. The gentile will 
therefore be more appreciative of the gift than he would be if he 
realized that the sciatic nerve had not been removed. This is as 
Shmuel’ said: It is prohibited to deceive people, and even to 
deceive a gentile. 


And the Gemara points out that this ruling of Shmuel was not 
stated explicitly; rather, it was stated by inference, i.e., it was 
inferred based upon the following incident: Shmuel was once 
crossing a river in a ferry [mavra].' He said to his attendant: 
Compensate the ferryman with an appropriate gift. The attendant 
compensated him, but Shmuel became angry with his attendant. 


The Gemara asks: What is the reason that Shmuel became angry? 
Abaye said: The compensation that the attendant gave the ferryman 
was a chicken that was a tereifa, and he gave it to him as though it 
were a slaughtered, kosher chicken. Rava said: Shmuel told him 
to give the ferryman wine for drinking in an anpaka,' i.e., a utensil 
that holds a quarter-log and which was generally used for undiluted 
wine, but he gave him diluted wine’ for drinking. According to 
both Abaye and Rava, Shmuel was upset that his attendant deceived 
the gentile ferryman. 


The Gemara asks: And if Shmuel’s opinion was derived by inference, 
what of it? The story clearly demonstrates that according to Shmuel 
it is prohibited to deceive a gentile. The Gemara answers that it 
cannot be ascertained with certainty that this is the reason Shmuel 
became angry. According to the one who said it was a chicken 
that was a tereifa that was given as compensation, perhaps Shmuel 
became angry and said to his attendant: Why did you retain in your 
possession an animal that is forbidden for consumption? This could 
have led to a Jew accidentally eating it. 


Similarly, according to the one who said that Shmuel told him to 
give the ferryman wine to drink in an anpaka, since anpaka indi- 
cates undiluted wine and the attendant gave the ferryman diluted 
wine, perhaps Shmuel became angry simply because his attendant 
disobeyed his instruction. 


§ Apropos the prohibition against acting deceitfully, the Gemara 
cites other statements on this topic. It is taught in a baraita that 
Rabbi Meir would say: A person may not importune [yesarhev |! 
another to eat with him," making it seem as though he genuinely 
wants his company, but in reality he entreats him only because he 
knows that the other will not eat with him, i.e., will not accept the 
invitation. And similarly, one may not send another person many 
gifts merely because he knows that the other will not accept them. 


Shmuel - bnw: Shmuel was a first-generation amora who was 


PERSONALITIES 


Together with his colleague Rav, Shmuel raised the standard of 


born and ultimately passed away in Neharde’a. A child prodigy, Torah study in Babylonia to a level where thousands of students 


he was renowned not only for his Torah knowledge, but for his 
secular learning as well. The Gemara is replete with stories of his 
expertise in such areas as language, medicine, astronomy, and the 
natural sciences. In fact, the Gemara records that Shmuel, who 
had traveled to Eretz Yisrael to study with the students of Rabbi 
Yehuda HaNasi, treated Rabbi Yehuda HaNasi’s eye ailment, and 
Rabbi Yehuda HaNasi regretted that he was unable to find an 
opportunity to ordain him. After his return to Babylonia, Shmuel 


chose to remain there rather than to travel to Eretz Yisrael to attend 
he academy there. Shmuel viewed Babylonia as second in sanctity 
only to Eretz Yisrael and ruled that it was forbidden to leave it to 
ravel to other locations in the Diaspora. He was a close friend of 
ing Shapur | of Persia, a benevolent monarch who was tolerant 
of religious diversity in his kingdom. 

Shmuel lived to an old age, leaving behind two daughters 
amous for their wisdom and modesty. 


was appointed as one of the judges of the Diaspora community. 
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And one may not open barrels of wine for a guest if they have 
already been sold to a storekeeper," unless he notifies the guest 
beforehand that the barrel had been sold. And he may not say to 
another: Anoint yourself with oil, and place an empty jug" before 
him with the knowledge that he will not attempt to anoint himself. 
But if he does so for the guest’s honor, to show that he holds his 
guest in high esteem, rather than to deceive the guest so that he will 
feel indebted to him, it is permitted. 


The Gemara asks: Is that so? But didn’t Ulla happen to come to 

the house of Rav Yehuda, and Rav Yehuda opened barrels of wine 

for Ulla that had already been sold to a storekeeper? The Gemara 
answers: Rav Yehuda notified Ulla that he was not opening the 

barrels especially for him. And if you wish, say that Ulla is different 

from an ordinary guest because he was very dear to Rav Yehuda, 
so that even without this, i.e., even if he had not already sold the 

barrels to a storekeeper, Rav Yehuda would have opened the barrels 

for him. 


The Sages taught in a baraita: A person may not go to a house of 
mourning with a wine jug [lagin]" in his hand that is mostly 
empty and where the small amount of wine rattles" about, because 
the mourner will think that his visitor is bringing him a full jug of 
wine. And he may not fill up that jug of wine with water, because 
he thereby misleads the mourner into thinking he has brought him 
a full jug of undiluted wine. But if there is a crowd of people [hever 
ir] and the guest wants to honor the mourner in their presence, it 
is permitted. 


The Sages taught in a baraita: A person may not sell to another a 
sandal" made from the hide of an animal that died of natural causes 
as though it were a sandal made from the hide of a healthy animal 
that was slaughtered. This is prohibited due to two factors: One, 
because he misleads the customer into thinking that the leather is 
of higher quality than it really is; and another, because of the 
danger involved, as it is possible that the animal died from a snake- 
bite and the poison seeped into the part of the animal's hide from 
which the sandal is made. 


NOTES 


And one may not open barrels if they have already been sold 
to a storekeeper - yun nisin nian i nma xy: Wine from 
a newly opened barrel is of superior quality, but once the barrel 
is open the wine begins to lose some of its flavor. If one still had 
wine in his open barrel, he would not open a new barrel unless he 
was honoring a distinguished guest. It was common for people 


And he may not say to him anoint yourself with oil, and place 
an empty jug - 12" 722 yaw po i> war? xd: One may not tell 
another to anoint himself with oil from a certain container if 
he knows it is empty, because he thereby deceives him. This 
is in accordance with the opinion of Rabbi Meir. But if there is 
oil within, it is permitted for him to tell another to anoint from 
it, even knowing that he will not do so, because it shows him 
honor (Shulhan Arukh, Hoshen Mishpat 228:7 and Sma and Netivot 
HaMishpat there). 


A person may not go to a house of mourning with a wine 
jug in his hand that rattles — ps ita Saya mad ony qo xb 
wpwpnai: One may not go to a house of morning carrying an 


HALAKHA 


to produce wine and sell the unopened barrels to storekeepers, 
who would then sell the contents little by little to customers. If 
the host has already sold the barrel to a storekeeper, it would be 
misleading to take some of the wine from the barrel, for which 
he will then pay the storekeeper, giving the impression that he 
was opening his own barrel in honor of the guest. 


empty vessel such that the mourner thinks it is filled with wine, 
because he thereby deceives the mourner. If he does so in order 
to honor the mourner it is permitted. This ruling is in accordance 
with the baraita (Shulhan Arukh, Hoshen Mishpat 228:7). 


A person may not sell to another a sandal, etc. — 11372 x 
3) bap tanh DK: One may not sell an item made of leather 
from an animal that died of natural causes as if it were made of 
leather from a slaughtered animal, because he thereby deceives 
the purchaser. This is in accordance with the baraita (Ram- 
bam Sefer HaMadda, Hilkhot Deot 2:6; Shulhan Arukh, Hoshen 
Mishpat 228:8). 


LANGUAGE 
Jug [lagin] - pb: Apparently from the Greek Adynvos, 
lagénos, or the Latin lagena, both of which denote a 
container similar to a bottle or small jug. 


Crowd of people [hever ir] — vy 1am: According to many 
commentaries, the hever ir is a type of city council on 
which the leading Sages sat, either in official capacities 
or solely as religious leaders. Alternatively, the geonim 
and Rashi elsewhere explain the term as an outstanding 
Torah scholar in whose honor the other important people 
of the city would gather. In this context, though, Rashi 
interprets it as a group of people gathered together. 


BACKGROUND 


Jug - pa: A jug was a vessel usually made from earth- 
enware that served as a container for beverages kept on 
the table in order to pour those beverages into the cups 
of those dining there, similar to the use of a jug or bottle 
in modern times. Such jugs held a maximum volume of 
two to three liters. 


Jug from the talmudic period 


Sandal bap: 


Detail of statue with sandal, from the talmudic period 
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And furthermore a person may not send a barrel of wine to 
another with oil floating at its mouth," such that the recipient 
thinks that it is a barrel of oil. There was an incident involving a 
certain individual who sent a barrel of wine to another with oil 
floating at its mouth, and that recipient, thinking it was a barrel of 
oil, went and invited guests to share it with him, and the guests 
arrived. When the host went to bring them oil, he found that it was 
a barrel of wine rather than oil, and in his shame at not having oil 
for them, he hanged himself and died. 


The baraita continues: And guests are not permitted to give some 
of the food that is placed before them to the son or to the daughter 
of the host" unless they first receive permission from the host. 


And there was an incident involving a certain individual who 

invited three guests during years of famine, and he had enough 

to place only three eggs before them. The son of the host came, 
and one of the guests took his portion and gave it to the son. And 

similarly the second guest gave his portion to the son, and simi- 
larly the third guest. The father of the child came and found that 

his son was holding one egg in his mouth and two in his hand. The 

father became so angry with his son for taking all the food that he 

hit the son to the ground, and the son died. When his mother saw 
what had happened, she ascended to the roof and fell down to the 

ground and died. And when the father saw that both his son and 

his wife were dead he also ascended to the roof and fell down to 

the ground and died. 


Rabbi Eliezer ben Yaakov said: For this matter of giving food to 
the child of the host, three Jewish souls were killed. The Gemara 
asks: What does this statement teach us? It is obvious from the 
incident that three people were killed. The Gemara answers: 
It teaches that the entire baraita is taught by Rabbi Eliezer 
ben Yaakov. 


§ The Sages taught in a baraita: In the case of one who sends a 
whole thigh of an animal to another, he is not required to first 
remove the sciatic nerve from it. This is because the recipient can 
see that it has not yet been removed and will not eat it until he 
removes the sciatic nerve himself. But if one sends a thigh that has 
been cut up, he is required to first remove the sciatic nerve from 
it so that the recipient does not eat it unwittingly. And in the case 
of one who sends a thigh to a gentile, regardless of whether it is cut 
or whole he is not required to remove the sciatic nerve from it. 


And it was due to two factors that the Sages said that one may not 
sell meat from unslaughtered animal carcasses or tereifot to a gen- 
tile: One, because it misleads him, as he thinks that it is kosher 
meat, which is more desirable; and another factor is the concern 
lest the gentile then sell the meat to another Jew, who will think it 
is kosher since it originally was sold by a Jew. 


And similarly, a person may not say to a gentile: Purchase meat 
for me from a Jewish butcher with this dinar, due to two factors: 


HALAKHA 


A barrel of wine to another with oil floating at its mouth - man 
moby ayy nw mw: One may not send a barrel of wine to another 
with oil nade at its mouth, because he thereby deceives him, in 
accordance with the baraita (Rambam Sefer HaMadda, Hilkhot Deot 
2:6; Shulhan Arukh, Hoshen Mishpat 228:8). 


Guests are not permitted to give of food that is placed before 
them to the son or to the daughter of the host — pw print prs 
man bya bw inah toa oma man p>: Guests may not take the 


food placed before them and give it to the children or servants of 
the host without first asking permission. But if there is plenty of 
food on the table, so that there is certainly enough for them, they 
do not need to ask permission (Magen Avraham). If the guests have 
already finished eating and there is food remaining, they certainly 
may give the leftovers without asking permission (Mishna Berura). 
Some authorities, such as the Shemen Roke‘ah, hold that one must 
be stringent in every case (Rambam Sefer Ahava, Hilkhot Berakhot 
7:10; Shulhan Arukh, Orah Hayyim 17019). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VII 
Dafo4 Amud b 


i PIRA NR IIS) POAST 283 7H 
mis may 


inns Maan pa mw pra ian ma WN 
appey wa OIT VA TIT VY? pry 
NAN TANN - PPRAY DPI KG'P 
xa pa PaT pa TaD bi) oy ty 

man Jana? NK ATK 


ND PYRA PRY DIPRA NDUR NPIS 
Pepe DITAA NSRR 
amypay an ms ois mis nba 

caps aye NDAN WP BAIN) 


MS N? NT = PPDA PRY DIPDA ry] 
Dips spya wbx lpn apa) 
peiay 


4 mp” ab ot wax? xb KDD KDY 
ng DBT AW yen wa M 9T 
IPA OPIO NW TMS) POAST 282 
KPK ON - PPB Dipaa x) MIDI 

brea ND NID AD MTT 


NYY PIED PRY DID KWB NPN 
- RON, PPI PRY DIPHA - NDPI 
apmany Dippa 


IRÉ DIPA - KDDI KW, PX AN WINK 
ee lee See Al ee ae een 
PIDAV Dipaa - KIDSA PPRA 


NYY] PDAY DPR AND NN KI) 
OTST NOW - SN APIS - KDD) 


One factor is because of the oppressors,’ i.e., the concern that 
perhaps the gentile will keep the money for himself and force the 
merchant to give him the meat without payment. And another 
factor is lest the merchant sell him meat from unslaughtered 
carcasses or tereifot without realizing that the gentile is purchas- 
ing the meat on behalf of a Jew. 


The Master said in the baraita: And in the case of one who sends 
a thigh to a gentile, regardless of whether it is cut or whole he is 
not required to remove the sciatic nerve from it. The Gemara 
asks: What are we dealing with? If we say that it is referring to a 
place where all the butchers are Jewish and they announce every 
time they sell non-kosher meat to a gentile, then in the case of a 
thigh that has been cut, why is one not required to remove the 
sciatic nerve? Since it was not announced that they sold non- 
kosher meat, a Jew might come to purchase it from a gentile 
without realizing that it still contains the sciatic nerve. 


Rather, it is obvious that it is referring to a place where they do 
not announce every time they sell non-kosher meat, and in such 
a place a Jew would not purchase meat from a gentile. But say the 
middle clause of the baraita: And it was due to two factors that 
the Sages said that one may not sell meat from unslaughtered 
animal carcasses or tereifot to a gentile: One is because it mis- 
leads him; and another is the concern lest the gentile then sell 
the meat to another Jew, who will think it is kosher since it 
originally was sold by a Jew. 


But if the baraita is referring to a place where they do not 
announce every time they sell non-kosher meat to a gentile, a Jew 
will not come to purchase the meat from the gentile. Rather, it 
is obvious that the baraita is referring to a place where they 
announce every time they sell non-kosher meat. 


But say the latter clause: And similarly, a person may not say to 
a gentile: Purchase meat for me with this dinar, due to two 
factors. One factor is because of the oppressors, and another 
factor is lest the merchant sell him meat from unslaughtered 
carcasses or tereifot without realizing that the gentile is purchas- 
ing the meat on behalf of a Jew. But if it is referring to a place 
where they announce every time non-kosher meat is sold, if 
it would happen that it was a tereifa the butchers would have 
announced the fact, and the Jew would know not to eat that meat. 


Rather, it is obvious that the baraita is referring to a place where 
they do not announce every time non-kosher meat is sold. But 
is it possible that the first clause and the latter clause of the 
baraita are referring to a place where they do not announce 
every time non-kosher meat is sold but the middle clause is 
referring to a place where they do announce every time non- 
kosher meat is sold? 


Abaye said: Yes, the first clause and the latter clause of the 
baraita are referring to a place where they do not announce 
every time non-kosher meat is sold, and the middle clause is 
referring to a place where they do announce every time non- 
kosher meat is sold. 


Rava said: The entire baraita is referring to a place where they 
announce every time non-kosher meat is sold. The first clause 
and the latter clause are referring to days when they announced 
that non-kosher meat had been sold, and the middle clause is 
referring to a day when they did not announce that non-kosher 
meat had been sold. 


BACKGROUND 


Oppressors — ppg: The Gemara in tractate Bava 
Metzia (28b) describes an era when the oppressors 
proliferated. These were officials who would confiscate 
property by force for the king's storehouse. There were 
also others who used the king's authority to pressure 
people and extort money for their own use through 


fear. 
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BACKGROUND 


Sikhra — x9: Sikhra, a commercial city located on 
the west bank of the Tigris River, north of Mehoza, 
was connected to other regions via a series of nearby 
water canals and took its name from an ancient dam 
[sakhar] near the city. The amora Rav Hiyya bar Yosef, 
a student of Rav, served as rabbi of Sikhra. 


Bei Mehoza - xtinva xa: Mehoza, or its less com- 
mon name Bei Mehoza, was a city on the Tigris River 
located near the Malka River. It was a large commer- 
cial city with a significant number of Jewish inhabit- 
ants, many of whom were converts or immigrants 
from other countries. Unlike the case of most other 
Jewish communities, the Jews in Mehoza generally 
earned their living from commerce. 

The great amora Rava was influential in the devel- 
opment of Mehoza, and established an academy 
there that taught many students. He also served as 
the head of the court. 


Locations of Sikhra and Mehoza 
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Rav Ashi said: The entire baraita is referring to a place where they 
do not announce every time non-kosher meat is sold. And the 
reason that the middle clause teaches that it is prohibited to sell 
meat from unslaughtered carcasses or tereifot to a gentile is due toa 
rabbinic decree lest the Jew sell it to the gentile in the presence 
of another Jew," who will think that this particular piece of meat 
is kosher. 


§ The Gemara noted that there were places where they would 
announce whenever non-kosher meat was sold to a gentile. The 
Gemara asks: How do we announce that non-kosher meat has been 
sold? The Gemara answers that Rav Yitzhak bar Yosef said: Meat 
has fallen into our possession for the soldiers, i.e., the gentiles. 


The Gemara objects: But let them say: A tereifa has fallen into our 
possession for the soldiers. The Gemara answers that if a butcher 
would publicize the fact that it is a tereifa, the gentiles would not 
purchase it from him because they would not want an animal 
rejected by the Jews. 


The Gemara asks: But if the announcement is made in a way that 
obscures from the gentiles the fact that the animal is a tereifa, doesn’t 
this deceive them? The Gemara answers: It is they who deceive 
themselves,'" because the seller does not specify which kind of 
meat he is selling. 


The Gemara cites proof that it is permitted to allow others to mislead 
themselves. It is like this incident when Mar Zutra, son of Rav 
Nahman, was going from the city of Sikhra® to the city of Bei 
Mehoza," and at the same time Rava and Rav Safra were going to 
Sikhra. They met each other, and Mar Zutra thought they were 
coming out to greet him. He said to them: Why did the Rabbis 
exert themselves and come all this way to greet me? Rav Safra said 
to him: We did not know that the Master was coming; if we would 
have known we would have exerted ourselves more. 


Rava said to Rav Safra: Whatis the reason that you said this to Mar 
Zutra? By telling him that we were not coming to greet him you 
upset him. Rav Safra said to Rava: But if I would not have said so 
we would have misled him. Rava responded: Mar Zutra misled 
himself, since we never said we were coming to greet him. 


§ The Gemara returns to the topic of selling non-kosher meat to a 
gentile. There was a certain Jewish butcher who said to another 
individual: 


HALAKHA 


HULLIN: PEREK VII : 94B ° :1¥ 91 pa 


A rabbinic decree lest the Jew sell it in the presence of another 
Jew -bgaa nanpa aw mpa: One may send a thigh of an ani- 
mal containing the sciatic nerve to a gentile regardless of whether it 
is whole or cut, in accordance with the mishna and with the baraita 
on 94a. But if the thigh has been cut into pieces, one may not give it 
to a gentile in the presence of a Jew and say that it is kosher unless 
the sciatic nerve has been removed, based on the statement of the 
Gemara here (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
8:14; Shulhan Arukh, Yoreh Dea 65:11). 


It is they who deceive themselves — Wm) IyoORPT KIT IYN: 
Some later authorities derive from this incident that even in a case 
where a person intentionally deceives another, if the one deceived 
could have reasonably considered the possibility that he was being 
deceived, but did not bother to consider it, this is not classified as 
deceiving people. Rather, it is considered an indirect causation of 
such deception, and as the Gemara states: It is they who deceive 
themselves, and this action is permitted (Sma). Based on this, Rabbi 
Moshe Feinstein permits butchers to place livers into blood prior 
to selling them so that they will appear of better quality than they 


NOTES 


It is they who deceive themselves — mD) YVART NIT IWY: 
One is permitted to perform an action that is not for the honor of 
another without notifying him, even if that person will mistakenly 
think it is for his honor. For example if one meets another on the 
road and that person thinks he came especially to greet him, there 
is no need to disabuse him of this idea (Shulhan Arukh, Hoshen 
Mishpat 228:6). 


actually are, as the purchasers should be expected to realize that 
this is the custom of the butchers (/ggerot Moshe, Yoreh De‘a 1:31). 
Other authorities disagree and maintain that such practices are 
permitted only when this is one’s only method to prevent a loss to 
oneself, but not otherwise. They explain that in the incident with 
Mar Zutra, the butchers announced the sale of an animal that was a 
tereifa in a deceptive way only because there was no other manner 
of successfully selling the meat, and failure to sell it would have 
caused them significant loss (Yosef Da‘at; see Shulhan Arukh HaRav, 
Hoshen Mishpat 228:19). 
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Ifyou would have made peace with me yesterday, wouldn’t I have 
given you a cut from the fattened bull’ that I prepared yesterday? 
The other individual said to him: Nevertheless I ate from the finest 
of the fine of that bull that you prepared. The butcher said to him: 
From where did you get a piece? The other said to him: So-and-so 
the gentile bought it and fed it to me. The butcher said to him: I 
prepared two bulls yesterday. One was kosher, but that one you 
ate was a tereifa, which is why I sold it to a gentile. 


Rabbi Yehuda HaNasi said when he heard of this incident: Because 
of this imbecile who acted improperly and sold non-kosher meat 
to the gentile butcher without publicizing that he did so, should we 
forbid all of the meat from gentile butcher shops in the city? 


The Gemara notes that Rabbi Yehuda HaNasi conforms to his 
standard line of reasoning, as Rabbi Yehuda HaNasi said: If there 
are butcher shops in a city and Jewish butchers prepare the meat, 
any meat found in the possession of a gentile, i.e., in a gentile’s 
butcher shop, is permitted. There is no concern that the meat is 
from an animal that was a tereifa, because the Jewish butcher would 
not have sold it to a gentile to sell in his butcher shop. 


The Gemara presents an alternate version of Rabbi Yehuda HaNasi’s 
reaction to the incident cited above: There are those who say 
that Rabbi Yehuda HaNasi said: Because of this imbecile, who 
intended only to cause distress to his fellow, should we forbid 
all of the meat from gentile butcher shops? That butcher was 
presumably lying about the meat having been from a tereifa. 


The Gemara notes that the reason Rabbi Yehuda HaNasi considers 
the meat to be kosher is that the butcher intended only to cause 
distress to his fellow. This indicates that if that were not so, all the 
meat in the gentile butcher shops would be forbidden. But isn’t it 
taught in a baraita that Rabbi Yehuda HaNasi said: If there are 
butcher shops in a city and Jewish butchers prepare the meat, 
any meat found in the possession of a gentile is permitted? The 
Gemara answers: It is different here because it has been estab- 
lished that there is forbidden meat being sold in the butcher shops. 
Since it is known that a Jewish butcher sold non-kosher meat to a 
gentile proprietor of a butcher shop, one must be concerned that 
this was not an isolated incident. 


§ Apropos meat in the possession of a gentile, the Gemara cites a 
related discussion. Rav says: Once meat is obscured from sight 
and unsupervised, it is forbidden, as one must be concerned that 
it was exchanged for non-kosher meat. The Gemara raises an objec- 
tion based on a baraita: Rabbi Yehuda HaNasi said: If there are 
butcher shops in a city and Jewish butchers" prepare the meat, 
any meat found in the possession of a gentile is permitted. The 
Gemara answers: Meat found in the possession of a gentile is 
different," because the meat was not left unsupervised. 


HALAKHA 


Butcher shops in a city and Jewish butchers, etc. — av) papa 
naby: If meat was found lying in the marketplace, its status is 
determined in accordance with the majority, in accordance with 
the principle that anything separated from a group is presumed 
to be from the majority. Therefore, if the majority of the meat 
sellers in that town are gentiles, the meat is prohibited. If the 
majority of meat sellers are Jews, it is permitted. 

The same halakha applies to meat that is found in the pos- 
session of a gentile, where it is not known from whom it was 


purchased. If the majority of meat sellers in that town are Jews, 
by Torah law the meat is permitted to be eaten. The Sages pro- 
hibited any meat that was found, whether in the marketplace or 
in the possession of a gentile, even if all the butchers are Jews 
and all the butcher stores in the town sell only kosher meat. This 
ruling is in accordance with the opinion of Rav (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 8:1-12; Shulhan Arukh, Yoreh 
Dea 63:1, 110:3). 


BACKGROUND 
Fattened bull - opaby ‘Ww: This expression is referring to 
an animal that has been fattened for its meat. Fattening 
it increases both the weight at which it is sold and the 
quality of the meat. Normally such an animal was kept in 
a pen and not given to a cowherd, who would allow it to 
eat whatever food it could find in the field. 


NOTES 

Found in the possession of a gentile is different - x¥103 
KW 4a Pa: The reason is that the common practice 
at that time was to not set aside the meat until it was 
cooked and eaten. Therefore, there is no concern that the 
meat is non-kosher, unless it is placed on the ground, like 
a discarded carcass. As long as a person, even a gentile, is 
occupied with it, it is not presumed to be a non-kosher 
carcass (Ba'al HaMaor). The early commentaries also write 
that the meat is forbidden only in a place where there is 
a chance that ravens or other animals had brought it. If a 
piece of meat is found hanging in a way that an animal 
could not have placed it there, the meat is permitted. 
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HALAKHA 


And one sells meat from animal carcasses — 11311 NNN} 
may ‘was: If nine stores in a city sell kosher meat and one 
store sells non-kosher meat, and a person bought meat 
from one of them but does not remember which one, the 
meat is forbidden. This is in accordance with the principle 
that anything that is fixed, i.e., remains in its original loca- 
tion, is considered to be an evenly balanced uncertainty. 
Ifthe meat was found outside the stores, it is permitted, in 
accordance with the ruling of the baraita (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 8:11; Shulhan Arukh, 
Yoreh De‘a 110:3). 


BACKGROUND 

Follow the majority - 37 0% ba: This principle applies 
to many dilemmas with regard to the halakhot of prohib- 
ited and permitted mixtures. It means that if an item or 
person whose status is unclear is found separated from 
a group, one can assume that it has the character of the 
majority of items in that group. Nevertheless, one may 
rely on this principle only where the item emerged from 
its original place, but not when the item remains in the 
mixture. In that case, the sample is flawed and there is 
room for concern that the item in question is not really 
from the majority component. In that case, the principle 
is: Anything that is fixed, i.e., remains in its original location, 
is considered an evenly balanced uncertainty, and the item 
is not attributed to the majority. 


It was not stated explicitly, rather it was stated based on 
an inference - van KYN xby vam wre wx: This 
comment, that a specific halakha was not stated explicitly 
but only inferred, is not uncommon in the Talmud. It is 
not merely an attempt to ascertain the precise manner in 
which the statement was transmitted. Rather, the Gemara 
is calling attention to the fact that one cannot rely on the 
formulation of a specific statement as it appears, as it was 
not stated in that form, but was inferred from a statement 
made in a different context. 
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The Gemara raises another objection to the statement of Rav. 
Come and hear the following baraita: With regard to nine stores 
in a city, all of which sell kosher meat from a slaughtered animal, 
and one other store that sells meat from unslaughtered animal 
carcasses,” and an individual purchased meat from one of the 
stores and he does not know from which store he purchased 
the meat, in this case of uncertainty, the meat is forbidden. But 
in the case of meat found outside, follow the majority.’ Conse- 
quently, since most of the stores sell kosher meat, it may be 
assumed that the meat found outside is kosher, which contradicts 
Rav’s statement that meat that was left unsupervised is forbidden. 
The Gemara answers: Here also the baraita is referring to a case 
where the meat was not unsupervised but rather was found in the 
possession ofa gentile. 


The Gemara cites another challenge to the opinion of Rav: Come 
and hear the following mishna (Makhshirin 2:9): If one found 
meat in a city inhabited by both Jews and gentiles, if the meat is 
raw, follow the majority of butchers, so that if the majority of the 
butchers are Jewish, the meat is presumed to be kosher. And if the 
meat is cooked, follow the majority of meat eaters, because even 
if the majority of the butchers are Jewish, if the meat was cooked 
by a gentile it is forbidden. This mishna indicates that there are 
circumstances when the meat is permitted even though it was 
obscured from sight. 


And if you would say that here also it is referring to a case where 
the meat is found in the possession of a gentile, why does the 
baraita state that if the meat is cooked, one should follow the 
majority of meat eaters? Let us see whether a gentile is holding 
it or a Jewis holding it. The Gemara answers: Here we are deal- 
ing with a case where the meat was on the ground but someone 
was standing and watching it from the time it was dropped on 
the ground, so that it was never left unsupervised. Yet, the person 
watching does not know whether it was dropped by a Jew or a 
gentile, and therefore a determination must be made based upon 
the majority of the people in the city. 


The Gemara cites another challenge to the opinion of Rav from a 
mishna (Shekalim 19a). Come and hear: With regard to meat 
found in the outlying areas, outside of Jerusalem, if it is found as 
whole limbs, the meat presumably comes from carcasses of ani- 
mals that were not properly slaughtered, as carcasses were gener- 
ally cut up into full limbs and fed to dogs or sold to gentiles. But 
if it is in small pieces, it is presumably kosher and permitted to 
be eaten, as kosher meat was ordinarily cut up into small pieces. 
This mishna indicates that even though the meat was obscured 
from sight, it remains permitted. And if you would say that here 
also it is referring to a case where someone was standing and 
watching it, why is it assumed to be from a carcass if it is cut into 
whole limbs? 


The Gemara answers: This mishna requires explanation only 
according to Rav, but wasn’t it stated with regard to that mishna: 
Rav says that the correct version of the mishna is that the small 
pieces of meat are permitted, in that they are not considered 
impure and that one who eats them is not liable to be flogged, as 
would be the case if it were meat from a carcass. But it is not actu- 
ally permitted to eat the meat, due to the fact that it was obscured 
from sight. And Levi says: The mishna means to say that the small 
pieces of meat are even permitted to be eaten. 


The Gemara comments: And this statement of Rav, that meat that 
was obscured from sight is forbidden, was not stated explicitly by 
Rav. Rather, it was stated that he held this opinion based on an 
inference® from a different statement of Rav. As, Rav was once 
sitting on the ford of the Ishtetit River. He saw a certain man 
who was 
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cleaning the head of an animal in the river. The head fell from him. 
He went and brought a basket,’ cast the basket into the river, and 
pulled out two animal heads. Rav said to him: Does it commonly 
happen this way that one loses one item and finds two? Just as one 
of the animal heads is not the one you dropped, it is possible that 
neither of them is the one you dropped. Therefore, Rav rendered 
both of them forbidden to him. 


Rav Kahana and Rav Asi said to Rav: Is forbidden meat common 
but permitted meat not common? Most of the meat in this general 
location is kosher, so why did you forbid the two animal heads? He 
said to them: Forbidden meat is more common. From this incident 
the Sages derived that according to Rav, meat that has been obscured 
from sight becomes forbidden due to the possibility that the meat 
one finds now was actually deposited by ravens, who transported it 
from a location where the majority of the meat is forbidden. 


The Gemara asks: And what does it matter if this opinion of Rav is 
known by inference based on this incident, rather than by an explicit 
statement made by Rav? The Gemara answers: There is room to say 
that this incident cannot serve as a precedent for a general policy, 
because that location was a port of gentiles, where most of the meat 
was non-kosher. Know that this is the case, as Rav said to Rav 
Kahana and Rav Asi: Forbidden meat is more common. Conse- 
quently, it is possible that Rav would not have prohibited the meat 
in a location where the majority of the meat is kosher. 


The Gemara asks: But how did Rav ever eat meat if he holds that 
meat becomes forbidden ifit is unsupervised for even a short time? 
The Gemara answers: Rav ate meat only in its time, i.e., shortly after 
it was slaughtered, when it had not been obscured from his sight 
from the time of the slaughter until he ate it. Alternatively, if you 
wish, say that Rav ate meat that was tied and sealed in a way that 
proved it had not been swapped for non-kosher meat. Or alterna- 
tively, he ate meat that could be recognized by a distinguishing 
mark," like that practice of Rabba bar Rav Huna, who would cut 
meat into pieces with three corners, i.e., triangles, before he would 
send it to his family members. 


The Gemara relates that Rav was going to the home of Rav Hanan, 
his son-in-law. He saw that the ferry was coming toward him just 
when he arrived at the riverbank. He said: The ferry is coming 
toward me even though I did not arrange for it to come now; this is 
a sign that a good day, i.e., a festive meal, awaits me in the place 
where I am going. 


After crossing the river on the ferry, Rav went and stood at the gate 
of Rav Hanan’s home. He looked through a crack in the door 
and saw an animal that was hanging and ready to be cooked. He 
knocked on the gate, and everyone went out to greet him, and the 
butchers also came out to greet him. Rav did not remove his eyes 
from the meat that the butchers were preparing. He said to them: 
If you had eaten the meat based upon the supervision you provided 
now, you would have fed forbidden meat to the sons of my daugh- 
ter because no one apart from me was watching the meat when you 
all came out to greet me. And despite the fact that he had kept the 
meat in his sight Rav did not eat from that meat. 


The Gemara asks: What is the reason that Rav did not eat the meat? 
If one suggests that he was concerned because it had been obscured 
from sight, that cannot be the reason, as Rav kept watching it so that 
it was not obscured from sight. Rather, Rav did not eat because he 
divined, i.e., he saw the arrival of the ferry as a good omen. This is 
prohibited, and therefore Rav penalized himself and abstained from 
the meat. 


BACKGROUND 

Basket — xay: This is referring to a basket made of 
woven palm or willow leaves that was usually used for 
transporting or storing food. Such baskets were primarily 
used for transporting or storing bread, but they were 
used for fruit and other food as well. Some say that the 
term means a thorn (Meiri) or a piece of wood (Rabbeinu 
Gershom Meor HaGola), which can be used to draw out 
items that have sunk in the water. 


Mosaic from late antiquity depicting a basket used in the grape harvest 


_ HALAKHA 

Tied and sealed...a distinguishing mark - xwy¥a 
xu2°Da...KINM: If one purchases meat and brings it 
home and it was then obscured from sight, it is permitted 
only if there is a distinguishing mark, visual identification, 
or if it was bound and sealed. This ruling is in accordance 
with the opinion of Rav and the Gemara's explanation 
here (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
8:12; Shulhan Arukh, Yoreh De'a 63:1). 
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HALAKHA 


Any divination that is not like Eliezer the servant of 
Abraham...is not divination - Why yxy vma 
WT IYN...O7 1% Tay: Some say that it is permitted 
for one to make a sign for himself, basing his actions 
upon whether or not a future event occurs, similar to 
Abraham's servant Eliezer, or Jonathan (Tur; Radak). 
Others hold that it is prohibited (Rambam; Smag). 
One who walks with complete trust in God will be 
surrounded with kindness (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 11:4; Shulhan Arukh, Yoreh De‘a 179:4 
in the comment of Rema). 


Would not derive pleasure from an optional feast — 
mwa mayer ana xb: A Torah scholar should eat at 
a large, festive meal only if it is part of the celebration 

associated with a mitzva, e.g., a meal of an engage- 
ment, or the wedding of a Torah scholar to the daugh- 
ter of a Torah scholar. This is in accordance with Rav's 

custom (Rambam Sefer HaMadda, Hilkhot Deot 5:2). 


Check by asking a child - xpiva p13: It is permitted 
for one to ask a child: What verse are you learning? If 
the child recites a verse of blessing one may view it as 
a good sign. This is permitted since he does not base 
his actions upon the child's answer but sees it only as 
a sign for what has already happened. This is in accor- 
dance with the custom of Rabbi Yohanan (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 11:5; Shulhan Arukh, 
Yoreh De'a 179:4). 


After a home, a child, or a woman, etc. - ma 
^D WW) PIM: It is prohibited to rely on omens or 
propitious events. It is permitted to view success- 
ful activities following building a house or having 
a child or marrying a wife as a sign. For example, if 
the first business deal one conducts after building a 
new home is successful, he may attribute his success 
to having built the house. This is in accordance with 
the opinion of Rabbi Shimon ben Elazar (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 11:5; Shulhan Arukh, 
Yoreh Dea 179:4). 
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The Gemara asks: But doesn’t Rav say that any divination that is 
not like the divination of Eliezer, the servant of Abraham, when 
he went to seek a bride for Isaac (see Genesis 24:14), or like the 
divination of Jonathan, son of Saul," who sought an omen as to 
whether he and his arms bearer would defeat the Philistines (see 
1 Samuel 14:8-12), is not divination?" Since Rav did not rely on the 
omen in his decision making, he did not violate the prohibition 
against divination, and there was no reason for him to penalize 
himself. The Gemara answers: Rather, the reason Rav did not eat 
the meat is that it was an optional feast, rather than a feast associ- 
ated with a mitzva, and Rav would not derive pleasure from an 
optional feast." 


Having mentioned Rav’s reaction to the ferry in the incident cited 
above, the Gemara states that Rav would check whether to travel 
based upon the ferry; ifit came quickly he would take the ferry, but 
otherwise he would not. And Shmuel would check what would 
happen to him by opening a scroll and reading from wherever it was 
open to. Rabbi Yohanan would check what was in store for him by 
asking a child" to recite the verse he was learning. 


The Gemara relates an incident when Rabbi Yohanan checked his 
luck based on a child’s verse. During all the years when Rav lived 
in Babylonia, Rabbi Yohanan, who lived in Eretz Yisrael, would 
write to him and begin with the greeting: To our Master who is 
in Babylonia. When Rav died, Rabbi Yohanan would write to 
Shmuel and begin with the greeting: To our colleague who is in 
Babylonia. Shmuel said: Does Rabbi Yohanan not know any mat- 
ter in which I am his master? Shmuel wrote and sent to Rabbi 
Yohanan the calculation of the leap years for the next sixty years. 
Rabbi Yohanan was not impressed by this and said: Now he has 
merely demonstrated that he knows mathematics, which does not 
make him my master. 


Shmuel then wrote and sent to Rabbi Yohanan explications of 
uncertainties pertaining to tereifot that had to be transported on 
thirteen camels. Rabbi Yohanan was impressed by this and said: I 
have a Master in Babylonia; I will go and see him. Before depart- 
ing on his journey, Rabbi Yohanan said to a child: Recite to me 
your verse that you studied today. The child recited the following 
verse to Rabbi Yohanan: “Now Samuel was dead” (1 Samuel 28:3). 
Rabbi Yohanan said to himself: Learn from this that Shmuel has 
died. Therefore, Rabbi Yohanan did not go to see Shmuel. 


The Gemara comments: But it was not so; Shmuel had not died. 
Rather, the reason Rabbi Yohanan was given this sign was so that 
Rabbi Yohanan would not trouble himself to embark on the long 
and arduous journey from Eretz Yisrael to Babylonia. 


It is taught in a baraita: Rabbi Shimon ben Elazar says: With 
regard to one who is successful with his first business transaction 
after he has built a home, after the birth of a child, or after he mar- 
ries a woman," even though he may not use this as a means of divi- 
nation to decide upon future courses of action, it is an auspicious 
sign that he will continue to be successful. Conversely, if his first 
transaction is not successful he may take that as an inauspicious sign. 


Any divination that is not like Eliezer the servant of Abraham 
ray WYK iY wm dp 
hxw 12 pma oax: The early commentaries ask how it was 
permitted for Eliezer or Jonathan themselves to make use of pro- 
hibited divination. Some answer that Eliezer did not rely on the 
divination completely, and he gave Rebekah the gifts only after 
he first verified that she was from a suitable family (Tosafot). Other 
commentaries explain that a test is not considered prohibited divi- 
nation if it is one that makes sense. Eliezer used a sign that would 


or like Jonathan the son of Saul - 


NOTES 

The commentaries also explain that Jonathan did not rely on 
divination, but proposed his test only to encourage the youth who 
was with him. Jonathan himself was prepared to fight without any 
sign (Tosafot). Others write that divination is prohibited only if it 
leads one to act in a way that is irrational. Jonathan's divination 
was not prohibited, because in times of war it is possible that two 
or three warriors can defeat a much larger number of panicked 
enemy soldiers, and through his test he would know if the Philis- 
tines were panicked (Ran). 


indicate a woman of suitable character to be a wife for Isaac (Ran). 
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Rabbi Elazar said: But this is provided that the sign has been 
established by repeating itself three times. This is based on a verse, 
as it is written: “And Jacob their father said to them: Me you have 
bereaved of my children: Joseph is not, and Simeon is not, and 
you will take Benjamin away; upon me are all these things come’ 
(Genesis 42:36). If calamity were to befall Benjamin, that would 
establish a pattern of three tragedies. 


) 


§ The Gemara returns to discuss distinguishing marks that prevent 
meat from being prohibited despite its having been obscured from 
sight. Rav Huna inquired of Rav:? If pieces of meat were strung 
together and then were obscured from sight, what is the halakha? 
Rav said to him: Do not be an imbecile; of course if the meat is 
strung together it is considered to be a distinguishing mark, and 
the meat is permitted. There are those who say this halakha as fol- 
lows: Rav Huna said that Rav said: If pieces of meat are strung 
together it is a distinguishing mark, and the meat remains 
permitted even if it is obscured from sight. 


The Gemara relates that Rav Nahman of Neharde’a’ arrived at the 
home of Rav Kahana in Pum Nahara’ on the eve of Yom Kippur, 
which is a day when people commonly eat meat. Ravens came and 
dropped livers and kidneys. Rav Kahana said to Rav Nahman: 
Take these livers and kidneys and eat" them, as they are not forbid- 
den, even though they were obscured from sight. This is because at 
this time permitted meat is more common than forbidden meat, 
since Jews slaughter many animals on this day. 


Rav Hiyya bar Avin lost a cut of meat from an animal intestine® 
among the barrels" of wine in his wine cellar. When he found it, he 
came before Rav Huna to ask whether the meat was now prohib- 
ited because it had been obscured from sight. Rav Huna said to him: 
Do you have a distinguishing mark on it so that you can identify 
it? Rav Hiyya bar Avin said to him: No. Rav Huna asked him: Do 
you have visual recognition of it? Rav Hiyya bar Avin said to him: 
Yes. Rav Huna said: If so, go and take it and eat it. 


Rav Hanina Hoza’a lost a side of meat. When he found it, he came 
before Rav Nahman and asked him whether the meat was now 
prohibited because it had been obscured from sight. Rav Nahman 
said to him: Do you have a distinguishing mark on it so that you 
can identify it? Rav Hanina Hoza’a said to him: No. Rav Nahman 
asked him: Do you have visual recognition of it? Rav Hanina 
Hoza’a said to him: Yes. Rav Nahman said: If so, go and take it and 
eat it. 


NOTES 


Rav Kahana said to him, take and eat, etc. — bip mb nx 
^D Sion}: The early commentaries disagree as to the opinion of 
Rav Kahana. Some write that Rav Kahana disagrees with Rav and 
holds that meat that was obscured from sight is not prohibited 
in a place where most of the butchers are Jewish, in accordance 
with the opinion of Levi (Rashi). Based on this they rule that the 
halakha is not in accordance with the opinion of Rav. They explain 
that Rav Huna, Rav Nahman, and Rav Hisda, who did not permit 
the meat without some sign or distinguishing mark or visual 
recognition, all hold like Rav, and they may have all been his 
students. Alternatively, they were being stringent in their own 
practice (Ba'al HaMaor). 

Others explain that even if Rav Kahana holds in accordance 
with the opinion of Levi, Levi himself may hold that meat 
obscured from sight is permitted only if the meat is in the same 
place where it was left and the majority of meat in that area is 
kosher meat. In the cases ruled by the aforementioned Sages, 
the meat was not where it had been left, and even Levi would 


concede that the meat is forbidden without some distinguish- 
ing mark (Sefer HaTerumot; Rashba; Rosh, citing Rashbam). This 
opinion is cited in the Shulhan Arukh (Yoreh De'a 63:2) with the 
preface: There are those who are lenient. The Rema writes that 
this is the custom. 

Other commentaries explain that Rav Kahana agrees with Rav, 
but Rav limits the prohibition on meat obscured from sight to a 
case where the area from which ravens might bring meat is one 
where the majority of meat is not kosher. But in the case of Rav 
Kahana and Rav Nahman, the majority of slaughtered meat in the 
area from which the ravens could bring it was kosher (Josafot; Rif; 
Rambam; Shulhan Arukh). 


Among the barrels - x»7 +3: The text of the Vilna Talmud 
includes the words bei dina, which means rabbinical court. By 
contrast, the version of the text recorded by the Rif and the Rosh 
reads beinei danei, among the barrels, which would read more 
easily in context. 


PERSONALITIES 


Rav - 31: Rav was the first, and perhaps the great- 
est, of the Babylonian amora’im, and the academy he 
established in Sura lasted for over eight hundred years, 
through the period of the geonim. His full name was 
Rabbi Abba bar Aivu, but he was also known as Abba 
Arikha due to his great height, as arikha means long. The 
Gemara reports that aside from the visiting students who 
attended the academy only during the kalla months of 
Adar and Elul, 1,200 full-time students learned in the 
academy throughout the year. In his youth, Rav traveled 
to Eretz Yisrael with his uncle, Rabbi Hiyya, where he 
studied under Rabbi Yehuda HaNasi, the redactor of the 
Mishna. He traveled back and forth between Eretz Yisrael 
and Babylonia until he settled in Babylonia in the year 
219 CE. Rav's prominence is apparent not only in the large 
number of amora‘im who were his students and who 
quote him throughout the Gemara, but also by the fact 
that despite his status as an amora he is simultaneously 
recognized as the last of the tanna’im, and he is permitted 
to disagree with tannaitic rulings. 


Rav Nahman of Neharde’a — Kyy pari 27: A fourth- 
generation Babylonian amora, Rav Nahman of Neharde’a, 
or, in a different version of the text, Rav Hanan, was a 
close student of Rav Kahana, and would discuss matters 
with him. He was a different Sage than Rav Nahman bar 
Ya'akov or Rav Nahman bar Yitzhak, both of whom were 
better known. 


BACKGROUND 

Pum Nahara — xm D: The city of Pum Nahara was 
located on the bank of a canal that led to the Tigris River. 
The city was known as an important center for both Torah 
study and agriculture, primarily with regard to its vine- 
yards, which were planted all the way to the bank of the 
canal. Rav Kahana, a renowned Sage of the city, became 
the head of the court and retained a strong connection 
with the academy in Neharde’a. 


Location of Pum Nahara 


Intestine — xwara: This is a reference to the rectum, the 
lower section of the large intestine, through which excre- 
ment passes before it leaves the body. 
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Perek VII 
Daf96 Amuda 


HALAKHA 


One who removes the sciatic nerve — 7037 7° Soin: 
One who removes the sciatic nerve must scrape away 
the surrounding flesh until he is certain that no part of 
the nerve remains. This is in accordance with the opin- 
ion of the first tanna (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 8:7; Shulhan Arukh, Yoreh De‘ 65:8). 
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Rav Natan bar Abaye lost a skein of sky-blue wool prepared for 
use in ritual fringes. He searched for it and found it. He came 
before Rav Hisda to ask whether the wool was now prohibited 
because it had been obscured from sight and may have become 
confused with other blue wool that is not valid for ritual fringes. 
Rav Hisda said to him: Do you have a distinguishing mark in it 
so that you can identify it? Rav Natan bar Abaye said to him: No. 
Rav Hisda asked him: Do you have visual recognition of it? Rav 
Natan bar Abaye said to him: Yes. Rav Hisda said: If so, go and 
take it, and you may use it for ritual fringes. 


Rava said: At first I would say that a distinguishing mark is 
preferable to visual recognition, because we return a lost item 
to its owner based on a distinguishing mark, 


but we do not return a lost item to one who claims to be its 
owner based solely on visual recognition. But now that I have 
heard these statements pertaining to meat or sky-blue wool 
that were obscured from sight and then permitted based upon 
visual recognition, I say that visual recognition is preferable to a 
distinguishing mark. 


Furthermore, one must hold that sensory recognition is reliable 
even without identifying marks, for if you do not say so, howis a 
blind man permitted to engage in sexual intercourse with his wife 
despite the fact that he cannot identify her by means of her iden- 
tifying marks? And similarly, how are any men permitted to 
engage in intercourse with their wives at night, when it is dark 
and they cannot see their wives’ identifying marks? Rather, one 
must say that they identify their wives based on voice recognition. 
Here too, in these cases of lost meat and sky-blue wool, they 
remain permitted based on visual recognition. 


Rav Yitzhak, son of Rav Mesharshiyya, said: You can know that 
visual recognition is preferable to a distinguishing mark, because 
if two witnesses come to court and say: So-and-so, who has this 
distinguishing mark and that distinguishing mark, killed a per- 
son, we would not kill him based on this testimony. But if the two 
witnesses say: We have visual recognition of him, and they con- 
firm that the accused individual committed murder, we kill him 
based on their testimony. 


Rav Ashi said: You can know that visual recognition is preferable 
to a distinguishing mark, because if a man says to his agent: Call 
so-and-so, who has this distinguishing mark and that distin- 
guishing mark, it is uncertain whether the agent will recognize 
him and know whom to call or whether he will not know him. But 
if he has visual recognition of him, when he sees him he will 


know it is him. 

MI S H N One who removes the sciatic nerve" must 
scrape away the flesh in the area surround- 

ing the nerve to ensure that he will remove all of it. Rabbi Yehuda 

says: Scraping is not required; it is sufficient to excise it from the 

area above the rounded protrusion in order to thereby fulfill the 

mitzva of removal of the sciatic nerve. 
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One who eats an olive-bulk of the sciatic nerve" incurs forty lashes. 
If one eats an entire sciatic nerve and it does not constitute an olive- 
bulk, he is nevertheless liable to receive lashes, because a complete 
sciatic nerve is a complete entity. If one ate an olive-bulk from this 
sciatic nerve in the right leg, and an olive-bulk from that" sciatic 
nerve in the left leg, he incurs [sofeg]' eighty lashes. Rabbi Yehuda 
says: He incurs only forty lashes, for eating the olive-bulk from the 
right leg, and he is exempt for eating the olive-bulk from the left leg. 


G E M ARA- man known as bar Peyoli was standing 


before Shmuel and was removing the sci- 
atic nerve from the leg of an animal. He was cutting out the nerve 
without scraping away the surrounding flesh, in accordance with the 
opinion of Rabbi Yehuda. Shmuel said to him: Go down further 
and scrape away the flesh in order to remove the entire nerve. Now, 
if I would not have seen you and instructed you in the process of 
removing the sciatic nerve, you would have fed me forbidden meat. 


Bar Peyoli became afraid due to Shmuel’s rebuke and the knife fell 
from his hand. Shmuel said to him: Do not be afraid. I do not think 
that you are an ignoramus or a wicked person. You are removing the 
sciatic nerve as you were taught; the person who taught you must 
hold in accordance with the opinion of Rabbi Yehuda, and this is 
how he taught you to remove the sciatic nerve. But I hold that the 
entire sciatic nerve must be removed, in accordance with the opinion 
of the first tanna. 


Rav Sheshet said in explanation of this incident: That which bar 
Peyoli removed was the section of the sciatic nerve one is required 
to remove by Torah law according to the opinion of Rabbi Yehuda. 
The Gemara asks: Based upon this statement, one can derive by 
inference that he left behind the section of the sciatic nerve one is 
required to remove by rabbinic law according to the opinion of 
Rabbi Yehuda. But if so, in accordance with whose opinion did 
the person who taught him how to remove the sciatic nerve teach 
him? Even according to Rabbi Yehuda he would have transgressed 
a rabbinic prohibition. 


Rather, Rav Sheshet said: That which bar Peyoli removed was the 
section of the sciatic nerve that is forbidden by Torah law. And that 
which he left over is forbidden by rabbinic law according to the 
opinion of Rabbi Meir, as explained above (92b) in a baraita; as if 
one were to follow the opinion of Rabbi Yehuda, the section that 
bar Peyoli left over is permitted even by rabbinic law. 


§ The mishna teaches: One who eats an olive-bulk of the sciatic 
nerve incurs forty lashes. Shmuel says: The Torah prohibits only 
the part of the sciatic nerve that is on the rounded protrusion of flesh 
shaped like a spoon*" that is near the end of the femur. This is as it 
is stated in the verse: “Therefore the children of Israel eat not the 
sciatic nerve that is upon the spoon of the thigh” (Genesis 32:33). 


One who eats... 


of the sciatic nerve — nwat 31 baix: One who 


HALAKHA 


of the right leg and an olive-bulk of the sciatic nerve from the left 


e publisher 


LANGUAGE 


ncurs [sofeg] - 39: The source of this word is the 
Hebrew sefog, meaning sponge. It is derived from 
he Greek ondyyog, spongos, meaning absorption 
or drawing out. The meaning of the Hebrew word 
was later broadened to include other types of non- 
iteral absorption, whether relating to money or 
other matters, such as incurring lashes, which can 
also be considered as absorbing them. In the Arukh 
an opinion appears connecting the usage in rela- 
tion to lashes to the term for clapping [sofek], since 
receiving lashes can be seen as being clapped on 
one’s body. 


BACKGROUND 


Spoon — 43: The section referred to here as the 
spoon is a rounded muscle that covers the entire 
length of the femur (1), and also the area where 
the femur is joined with the hip (2). The portion of 
the sciatic nerve considered to be on the spoon is 
the portion that passes above the upper section of 
the femur (3). This is the only spot where the sci- 
atic nerve passes in close proximity to a bone, and 
only one who consumes this portion of the sciatic 
nerve has violated the Torah prohibition; one who 
consumes any other portion has violated a rabbinic 
prohibition. According to another interpretation, 
the portion forbidden by Torah law includes the 
entire section of the nerve that extends within the 
flesh around the femur (4), and not only the portion 
located on the top of the femur. 


Path of the sciatic nerve through the hind leg of a cow 


eats part of the inner sciatic nerve from the protrusion at the upper 
part of the femur receives lashes. If he eats from the fats of the 
sciatic nerve, from other parts of the inner nerve, or from the outer 
sciatic nerve, he receives lashes for rebelliousness. For this purpose, 
eating is defined as the consumption of one olive-bulk. If he eats 
the entire nerve, even if it is not an olive-bulk, he also receives 
lashes, because it is an entire entity (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 8:2). 


If one ate an olive-bulk from this and an olive-bulk from that - 
mora may 1D MA bons: If one eats an olive-bulk of the sciatic nerve 


leg, he receives eighty lashes. He also receives eighty lashes if he eats 
two entire sciatic nerves, even if they do not contain an olive-bulk. 
This is in accordance with the opinion of the first tanna (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 8:3). 


The Torah prohibits only the part that is on the spoon - mpy x 
aa 327 byw xx min: The primary part of the sciatic nerve ‘that 
is forbidden is that part that is on the rounded protrusion of flesh 
shaped like a spoon, in accordance with the opinion of Shmuel 
(Shulhan Arukh, Yoreh De‘a 100:1 in the comment of Rema). 
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BACKGROUND 

Subject to a dispute between tanna‘im — *xans: This 
erm indicates that an amoraic dispute will be shown to 
parallel a tannaitic dispute. When the Gemara uses this 
expression without preceding it with the expression: 
Let us say, the proposed parallel between the amoraic 
dispute and the tannaitic dispute is usually accepted. 
The general benefit to matching an amoraic dispute to 
a tannaitic one is that the earlier dispute helps to clarify 
he later one. If, for example, the principles are parallel 
but the applications in the two texts differ, an alternative 
expression of the respective opinions helps elucidate 
he reasoning behind each ruling. By contrast, when 
he Gemara uses the term: Let us say, it might signal an 
investigation as to the difference between the current 
amoraic debate and the earlier tannaitic one, based on 
he assumption that amora‘im do not simply repeat an 
issue that has already been discussed. Consequently, a 
clarification is in order. 
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Rav Pappa says: This statement of Shmuel is subject to a dispute 
between tanna’im,’ as it is taught in a baraita: If one ate the entire 
sciatic nerve and it did not contain an olive-bulk, he is neverthe- 
less liable to be flogged. Rabbi Yehuda says: He is not liable unless 
it has a volume of at least an olive-bulk. 


Rav Pappa explains how this relates to Shmuel’s statement. What is 
the reason for the opinion of the Rabbis, who disagree with Rabbi 
Yehuda? They hold that the sciatic nerve is a distinct entity." There- 
fore, even if one eats less than an olive-bulk it is a significant act of 


eating, and one is liable. 


It is a distinct entity — K% Mlayy 393 TIA: This reference to the 
sciatic nerve as a distinct entity is somewhat difficult, as according 
to Shmuel, whose opinion is accepted by the Rabbis on the next 
amud, only the portion of the sciatic nerve that is on the protru- 
sion of flesh near the end of the femur is included in the Torah 
prohibition, and this portion is not a distinct entity. One sugges- 
tion is that according to Tosafot, anywhere that the Torah defines 
an item as prohibited, e.g., the sciatic nerve or a non-kosher bird, 
itis as if the Torah explicitly wrote that regardless of size this item 
is forbidden, provided it is whole. Since the Torah defines the part 
of the sciatic nerve next to the spoon of the thigh as the forbidden 
sciatic nerve, it is as if the Torah stated explicitly that it is forbidden 


NOTES 


According to those early commentaries who disagree with 
Tosafot and hold that only a complete item that has always been 
forbidden is defined as an entity, the difficulty can be resolved 
by explaining that the Rabbis hold that one who eats the entire 
sciatic nerve is liable due to its importance, even if the forbidden 
portion is less than an olive-bulk. But one who eats only the part 
of the sciatic nerve that is attached to the spoon of the thigh is 
not liable unless it is an olive-bulk. The Rema does not accept 
this suggestion, as he rules that one who eats the portion on the 
rounded protrusion is liable even if it is less than an olive-bulk 
(Kehillot Ya‘akov). 


regardless of whether it is truly a complete, distinct entity. 
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And what does Rabbi Yehuda hold? He holds that since the term: 
Eating, is written with regard to the sciatic nerve, and a significant 
act of eating is generally defined as eating an olive-bulk, one is liable 
only if he eats an olive-bulk. And what do the Rabbis derive from 
this term? That usage of the term eating indicates that in a case 
where the sciatic nerve contains four or five olive-bulks and one 
ate only one olive-bulk, he is liable. Nevertheless, if one eats the 
entire sciatic nerve, he is liable even if it contains less than an 


olive-bulk. 


And according to Rabbi Yehuda, from where is it derived that one 
is liable for eating one olive-bulk of a larger sciatic nerve? He holds 
that it is derived from the phrase “that is upon the spoon of the 
thigh,” which indicates that even if one eats only the part of the 
sciatic nerve that is upon the spoon of the thigh, rather than the 


entire sciatic nerve, he is liable. 


And how do the Rabbis interpret that phrase? That phrase is neces- 
sary to teach the halakha stated by Shmuel, as Shmuel said: The 
Torah prohibits only the part of the sciatic nerve that is on the 
rounded protrusion of flesh shaped like a spoon. And what does 
Rabbi Yehuda hold with regard to the halakha stated by Shmuel? 
He derives from the fact that it is written: “The spoon of the thigh,” 
that the sciatic nerve of the entire thigh is forbidden, not just the 
part that is on the rounded protrusion of flesh shaped like a spoon. 


And how do the Rabbis interpret “the spoon of the thigh”? Accord- 
ing to the Rabbis, this expression indicates that the prohibition of 
the sciatic nerve applies to the nerve that extends throughout the 

entire thigh, i.e., the inner nerve, which serves to exclude the outer 
nerve, which is not forbidden by Torah law; but in fact, only the 

part of the inner nerve that is on the protrusion of flesh shaped like 

a spoon is forbidden, not the entire inner nerve. 
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The Gemara objects: But this term “spoon” is required to exclude 
the sciatic nerve of a bird, which does not have a rounded protrusion 
on its thigh bone that can be described as the spoon of the thigh, as 
taught in the mishna (89b). The Gemara explains: There are two 
usages of the term “spoon” written in the verse, and therefore two 
separate halakhot can be derived from this term. 


MI S HNA In the case of a thigh that was cooked with 


the sciatic nerve in it, if there is enough of 
the sciatic nerve in it to impart its flavor to the thigh, the entire thigh 
is forbidden for consumption. How does one measure" whether 
there is enough sciatic nerve to impart flavor to the meat of the entire 
thigh? One relates to it as though the sciatic nerve were meat impart- 
ing flavor to a turnip."® If meat the volume of the sciatic nerve would 
impart flavor to a turnip the volume of the thigh when they were 
cooked together, then the entire thigh is forbidden. 


With regard to a sciatic nerve that was cooked with other sinews, 
when one identifies the sciatic nerve and removes it, the other sinews 
are forbidden if the sciatic nerve was large enough to impart flavor. 
And if he does not identify it, all the sinews are forbidden because 
each one could be the sciatic nerve; but the broth is forbidden only 
if the sciatic nerve imparts flavor to the broth. 


And similarly, in the case of a piece of an animal carcass or a piece 
of non-kosher fish that was cooked with similar pieces of kosher 
meat or fish, when one identifies the forbidden piece and removes 
it, the rest of the meat or fish is forbidden only if the forbidden piece 
was large enough to impart flavor to the entire mixture. And if he 
does not identify and remove the forbidden piece, all the pieces 
are forbidden, due to the possibility that each piece one selects 
might be the forbidden piece; but the broth is forbidden only if the 
forbidden piece imparts flavor to the broth. 


G E M ARA The mishna teaches that a thigh that was 


cooked with the sciatic nerve is forbidden if 
the nerve imparts flavor to the thigh. Shmuel says: The Sages taught 
that the thigh is entirely forbidden only when it was cooked with the 
sciatic nerve inside it. But if the sciatic nerve was roasted inside the 
thigh, one may peel away the meat and eat it until he reaches the 
sciatic nerve," and then he removes the nerve. 


The Gemara challenges: Is that so? But doesn’t Rav Huna say: With 

regard to a kid that was roasted with its forbidden fat, it is prohib- 
ited to eat any part of the animal, even from the top of its ear? This 

proves that roasting, like cooking, spreads the flavor of the forbidden 

fat throughout the entire animal. 


NOTES 


How does one measure - naa wa ARIK PWWA 1%: This 
method of measuring is necessary since the sciatic nerve has 


the same flavor as the meat and cannot be tasted in the thigh. 


Moreover, even if one could taste it, it is forbidden for a Jew to 
taste the thigh with the sciatic nerve in it, since the thigh may be 
forbidden (Meiri). 


Turnip - nab: The turnip, Brassica rapa, a round tuber, is a winter 
garden vegetable from the mustard and cabbage family used for 
food, including animal fodder, and often cooked and eaten as a 
side dish with meat. It is not usually particularly large, weighing up 
toa kilogram, but in some cases it can grow to exceptional sizes. 


BACKGROUND 


As though it were meat imparting flavor to a turnip - Was 
noa: The measure of nullification is a halakha transmitted to 
Moses from Sinai. The received tradition is that this is how one 
assesses the ratio of sciatic nerve to meat at which the meat 
becomes forbidden, even though if it were assessed with a differ- 
ent type of vegetable the ratio would be greater or lesser (Rashi). 


HALAKHA 

If it was roasted inside, one may peel away and eat 
it until he reaches the nerve - sy bain hip aa mya 
ay) wman: If a thigh was roasted with its sciatic nerve, 
one must remove the nerve and a fingers thickness of 
meat surrounding it, in accordance with the opinion 
of Shmuel (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 15:32; Shulhan Arukh, Yoreh Dea 105:4). 
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BACKGROUND 
Synagogue of the town Maon — jipiat xma: This 
refers to the large synagogue in the town of Maon, 
or Beit Maon, which was a suburb west of Tiberias. 
Beit Maon was the home town of the priestly watch 
of the Huppa family. 


Location of Beit Maon 


LANGUAGE 
Stewpot [ilpas] - pabone: From the Greek Aomds, 
lopas, referring to a flat dish, frying pan, or large ves- 
sel used for cooking and eating. 


Cook [kapeila] - Kap: From the Greek kánnàoç, 
kapélos, meaning peddler, owner of a small store, 
or innkeeper. 
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HALAKHA 


Forbidden fat is different because its flavor permeates. . 


„that 


The Gemara answers: Forbidden fat is different from the sciatic 
nerve, because its flavor permeates throughout the animal, unlike 
that of the sciatic nerve. 


The Gemara challenges Rav Huna’s statement: And in the case ofa 
kid roasted with its forbidden fat, is the meat forbidden? But didn’t 
Rabba bar bar Hana say: There was an incident that came before 
Rabbi Yohanan in the synagogue of the town of Maon,” where a 
young goat was roasted with its fat, and the people came and 
asked Rabbi Yohanan about the status of the meat, and he said: 
Peel away the meat and eat it until you reach the forbidden fat? 
This indicates that the flavor of the fat does not permeate the entire 
animal in which it is roasted. The Gemara answers: That kid was 
lean" and had so little fat that its flavor did not permeate throughout 
the animal. 


Rav Huna bar Yehuda said: That was a case of a kidney of a young 
goat roasted with its forbidden fat," and Rabbi Yohanan permitted 
it to be eaten because there is a membrane that separates the fat from 
the kidney and prevents the fat from penetrating the kidney. Ravin 
bar Rav Adda said: That was a case of a small, non-kosher fish 
known as kilkhit, which fell into a stewpot [ilpas],' and they came 
to ask Rabbi Yohanan about its status. And he said to them: Let a 
gentile cook [kapeila]' taste it in order to determine whether the 
flavor of the non-kosher fish has permeated the entire mixture. 


Rava said: Initially that which is taught in the following baraita 
posed a difficulty for me: With regard to a pot in which one 
cooked meat," one may not cook milk in it; and if he did cook 
milk in it, the meat absorbed by the pot renders the milk forbidden 
if it imparts flavor to the milk. Similarly, if one cooked teruma" in 
a pot, one may not cook non-sacred food in it; and ifone did cook 
non-sacred food in it, the absorbed teruma renders the food in the 
pot sacred if it imparts flavor to it. 


Rava explains: Granted, in the case of a pot used for teruma, a priest, 
who is permitted to partake of feruma, can taste the non-sacred food 
subsequently cooked in the pot in order to determine whether the 
teruma imparted flavor to the non-sacred food. But in a case where 
it is not known whether meat imparted flavor into milk, who can 
taste it? If the meat did impart flavor to the milk, it would be forbid- 
den for any Jew to consume the milk. But now that Rabbi Yohanan 
said: We rely on a gentile cook in the case of the kilkhit, here also 
we rely on a gentile cook to taste it and say whether the meat has 
imparted flavor to the milk. 


A kidney with its forbidden fat - aama saa: If a kidney was 


milk is forbidden unless there is sixty times as much milk as the 


was lean — 71 Wand... VBYdINT abn NW: If a fatty young goat 
was roasted with its forbidden fat and does not contain sixty 
times as much permitted meat as forbidden fat, it is forbidden 
to eat even from the tip of its ear. Since it is fatty the forbidden 
fat permeates throughout the entire animal. But if the goat was 
lean, the forbidden fat renders the area around it prohibited 
only to the depth of a fingerbreadth, even if there is not sixty 
times as much permitted meat as the forbidden fat, because 
the fat of a lean animal is lean in its nature and does not perme- 
ate. This ruling is in accordance with the rulings of Rav Huna 
and Rabbi Yohanan and the Gemara's explanation. The Rema 
writes that some say that nowadays the distinction between 
fatty and lean is not known. Therefore, the meat is forbidden 
in every case unless there is sixty times as much permitted 
meat as forbidden, and even then the surface surrounding the 
fat to the depth of a fingerbreadth must be removed around 
the forbidden parts. This is in fact the custom (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 15:32; Shulhan Arukh, Yoreh 
De'a 105:5, and in the comment of Rema). 
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roasted with its forbidden fat, the fat renders its surrounding 
area prohibited only to the depth that is removed by peeling, 
because the membrane prevents the flavor of the fat from 
entering. This ruling is in accordance with the opinion of Rabbi 
Yohanan according to Rav Huna bar Yehuda's explanation. The 
Rema writes that some hold that the entire kidney is forbidden, 
and that this is the custom and one may not deviate from it. 
Consequently, it is treated the same as any other case of forbid- 
den fat that was roasted with meat. If the kidney was cooked 
with its fat it becomes non-kosher, and the rest of the food in 
the pot is permitted only if there is sixty times as much permit- 
ted food as the entire kidney (Shulhan Arukh, Yoreh De‘a 105:8). 


A pot in which one cooked meat - wa ma bway MTP: A pot 
in which meat has been cooked may not be used to cook milk. 
If one did cook milk in a meat pot within twenty-four hours 
of cooking the meat, the milk is forbidden if the flavor of the 
meat is noticeable in the milk, which may be determined by 
giving it to a gentile cook to taste. The Rema writes that the 


material of the entire pot itself. Ifthe pot has not been used to 
cook meat for more than twenty-four hours before the milk 
was cooked, the flavor of the meat is tainted and the food is 
permitted. Nevertheless, it is prohibited to use the pot itself for 
cooking either meat or milk, although it is permitted to cook 
other foods in it (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 9:11; Shulhan Arukh, Yoreh De‘a 93:1, and in the comment 
of Rema, and Shakh there). 


A pot in which one cooked. . .teruma — 712110... aawa AYP: 
One may not cook non-sacred food in a pot that has been 
used to cook teruma. If one does cook non-sacred food in a 
pot that has been used to cook teruma the food is forbidden 
to an Israelite if it has any flavor from the teruma. A priest must 
taste it to determine whether or not any of the flavor from the 
teruma remains (Rambam Sefer Zera‘im, Hilkhot Terumot 15:19). 
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The Gemara summarizes the guidelines that determine when an 
item cooked with another item affects the status of the mixture. 
Rava said:" The Sages said that there are cases where one relies on 
a Jew tasting the food, and the Sages said that there are some cases 
where one relies on a gentile cook to taste the food, 


and the Sages said that there are cases where the mixture is permit- 
ted if there is sixty times as much permitted food as forbidden food. 
Therefore, in a case where the mixture is a type of food mixed with 
food not of its own type, so that there is a difference in taste between 
the two components, when there are Jews for whom the mixture is 
permitted, one relies on a Jew tasting the mixture. This is the hal- 
akha when teruma is cooked with non-sacred food. When the mix- 
ture is potentially forbidden," e.g., in the case of meat cooked with 
milk, one relies on a gentile cook" to taste it. 


And if the mixture is composed of a type of food mixed with food 
ofits own type, where one cannot ascertain whether the forbidden 
component has imparted flavor; or if it is composed of a type of 
food mixed with food not of its own type when the mixture may 
be forbidden and it is a case where there is no gentile cook available 
to taste it, the mixture is permitted if there is sixty times as much 
permitted food as forbidden food. 


§ The Gemara (96b) cited Shmuel’s opinion with regard to the thigh 
of an animal that was roasted or cooked with the sciatic nerve still 
inside. The Gemara relates the following incident: There were those 
animal thighs that were salted in the home of the Exilarch with 
the sciatic nerve still inside; Ravina ruled that they were forbidden, 
whereas Rav Aha bar Rav Ashi ruled that they were permitted. 
They came and asked Mar bar Rav Ashi to render a decision. He 
said to them: My father permitted the meat in such circumstances. 


Rav Aha bar Rav said to Ravina: What is your reasoning in pro- 
hibiting the meat? Is it because of what Shmuel said: A salted food 
item is considered like a boiling hot" food item, and a food item 
marinated in vinegar, brine, or the like is considered like a cooked 
food item?™ Perhaps based on this statement of Shmuel you con- 
sider the salted thighs as though they have been cooked with their 
sciatic nerves, in which case they are forbidden. 


NOTES 


Ona gentile cook - xyapa: There isa dispute among the early 
commentaries as to the reason the testimony of a gentile cook 
is deemed credible. Some say that in general a gentile is not 
deemed credible because he may have an ulterior motive, but 


write that nowadays the custom is never to rely on a gentile 
for these issues, but to assess everything by measuring sixty 
times the volume of the forbidden item (Rema on Shulhan 
Arukh, Yoreh De‘a 98:1). 


that applies only where he knows that he is being relied upon. 


If he does not realize the importance of his words and speaks 
offhandedly he is deemed credible (Rashi). Others suggest that 
since he is a cook, he does not want to risk his reputation by 
giving false information about the flavor of food. Therefore 
even if he knows that he is being relied upon he is deemed 
credible (Ran). Some say that both of these opinions are correct, 
and accept the evidence of either a gentile cook, or a regular 


Marinated is like a cooked food item - bana NITT WI: 
Rashi defines the word marinated as being soaked in vinegar. 
This is ostensibly difficult, as the Gemara elsewhere (Pesahim 
44b) refers to meat that was marinated in milk, indicating that 
the term marinated does not necessarily mean soaked in vin- 
egar. The Hatam Sofer explains that milk sours and becomes like 
vinegar after twenty-four hours of meat being soaked in it. 


gentile speaking offhandedly (Beit Yosef). The later authorities 


NOTES 
Rava said - x31 12X1: As printed in the Vilna Talmud, this 
phrase would be rendered: As Rava said. But many manu- 
scripts omit the prefix dalet so that the phrase reads: Rava 
said, thereby setting this statement apart from the previous 
discussion. 


HALAKHA 


A type mixed with food not of its own type...when 
potentially forbidden — KYNT.. iyMWa p: In the 
case where forbidden food becomes mixed with permit- 
ed food of a different type, such as forbidden fat that was 
mixed with meat, the mixture should be tasted by a gentile. 
f the gentile says that there is no taste of forbidden fat in 
he mixture or if he says that he tastes fat but it is tainted, 
he food is permitted. This applies only if the taste will not 
improve over time. In addition, this gentile must not know 
hat he is being relied upon and that his answer is important. 
f there is no gentile who can taste it, the forbidden fat is 
nullified if there is a ratio of at least sixty to one of permitted 
ood to forbidden food. The Rema writes that nowadays the 
custom is not to rely on a gentile but to always nullify using 
he measurement of sixty (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 15:30; Shulhan Arukh, Yoreh De'a 98:1, and 
in the comment of Rema, and see Shakh). 


Salted food is like a boiling hot food — nna x77 rn: 
A food so salty that it cannot be eaten is considered to have 
the same status as boiling hot food and imparts flavor that 
can render other foods forbidden. The Shulhan Arukh details 
the extent to which this food can render other foods forbid- 
den, and the proportion in which it is nullified in such a 
mixture (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
9:18; Shulhan Arukh, Yoreh De‘a 105:9). 


Marinated is like a cooked food item — x17 17 W133 
Dynan: Food that has soaked for twenty-four hours in a 
cold liquid is considered to be marinated and has the same 
status as if it had been cooked. Therefore, if forbidden food 
is soaked with permitted food for twenty-four hours every- 
thing becomes forbidden. If it is soaked for less than twenty- 
four hours it is sufficient to simply rinse the permitted food 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 15:34 
and Sefer Zera'im, Hilkhot Terumot 15:9-10; Shulhan Arukh, 
Yoreh De'a 105:1). 
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BACKGROUND 

Onion - bya: The onion, Allium cepa, is a biennial 
root crop from the genus Allium, which also contains 
garlic, shallots, and chives, and in fact onions and 
garlic are often mentioned together (e.g., Numbers 
11:5). The modern plant typically grows to a height 
of 15 to 45 cm. Onions were inexpensive and widely 
eaten in the talmudic era and were used for flavoring 
due to their strong taste. 


Roots, leaves, and bulbs of the onion plant 


Pepper - posba: When pepper is mentioned by the 
Sages it refers to Piper nigrum, black pepper. The pep- 
per plant is a climber that reaches a height between 
5 and 7 m, although it is similar to the grapevine in 
that it spreads its leaves on the ground when there 
is no opportunity for it to climb. At the ends of the 
branches, white blossoms grow, and from these 
blossoms, fruits the shape and size of a pea sprout 
grow and then ripen and turn red. The fruits were 
used primarily for spices after being ground up ina 
metal mill uniquely suited for this purpose. 

The pepper is native to southern India. Appar- 
ently, in the talmudic era this plant was grown in 
select locations in Eretz Yisrael as well. 


Branch of the pepper tree 
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But didn’t Shmuel also say (96b): They taught that the thigh is 
entirely forbidden only when it was cooked with the sciatic nerve 
inside it. But if the sciatic nerve was roasted inside the thigh, one 
may peel away the meat and eat it until he reaches the sciatic nerve, 
and then he removes the nerve. 


And if you would say: What is the meaning of the phrase: Like a 
boiling hot food item, that Shmuel said? It is like boiling hot food 
that was cooked rather than hot food that was roasted, and therefore 
if the thigh was salted with its sciatic nerve the entire thigh becomes 
forbidden. This is not a convincing claim, because from the fact that 
Shmuel said: A food item marinated in vinegar, brine, or the like 
is considered like a cooked food item, it may be understood by 
inference that when he said that salted food is like boiling hot food 
he was saying that it is like boiling hot food that is roasted. The 
Gemara concludes: This poses a difficulty to the opinion of Ravina. 


Q The Gemara elaborates on the statement that if permitted and 
forbidden foods are cooked together and there is sixty times as 
much permitted food as forbidden food, the mixture is permitted. 
Rabbi Hanina says: When they assess whether or not there is 
sixty times as much permitted food, they assess the volume of the 
broth," the deposits [kifa],' the pieces of permitted food cooked 
in the pot, and the pot itself. The Gemara explains this last point: 
There are those who say this means that one includes the volume 
of the material of the pot itself, and there are those who say it 
means that one includes the volume of that which the pot has 
absorbed from the permitted food. When meat cooks its volume 
decreases, and some of the meat that constitutes that discrepancy is 
absorbed into the sides of the pot. 


The Gemara continues its discussion of nullification. Rabbi Abbahu 
says that Rabbi Yohanan says: With regard to all forbidden foods 
that are prohibited in the Torah, if they are cooked with permitted 
food and one cannot tell whether they have imparted flavor to the 
permitted food, we assess the mixture as though the forbidden food 
were onion’? or leek [kaflot].' If that amount of onions or leeks 
would impart flavor to the permitted food, one must assume that 
the mixture is forbidden. 


Rabbi Abba said to Abaye: But let one assess the mixture as though 
the forbidden food were pepper’ or other spices, which are even 
more pungent, in which case they would not be nullified even if 
they were mixed with a thousand times as much permitted food. 
Abaye said to him: The Sages ascertained that with regard to 
forbidden foods, there is nothing that imparts more flavor to a 
mixture than onion and leek. 


HALAKHA 


TS T/T PIS 


When they assess they assess the broth, etc. — paywa pwa 
"31 pita pwn: When assessing the ratio of any potentially for- 
bidden mixture, whether it is nullified in sixty times its volume or 
one hundred times its volume, one includes within the volume of 
the permitted food the broth, spices, and everything else in the 
pot. In addition one includes food that the pot has absorbed, an 
amount one must estimate, since it is impossible to know exactly 
how much the pot has absorbed. This applies specifically when it is 


Deposits [kifa] - 75%: Although this word is found in multiple 
forms, it appears that the root of the word is kafa, referring to that 
part of the dish crusted on the sides of the pot [kufa]. This contains 
small parts of cooked food and fat, and is in contrast to the broth, 
which is liquid. Even when the deposit is liquid, it is viscous and 
hardens quickly. 


LANGUAGE 


a type of food mixed with a food of its own type. But if it is a type of 
food mixed with a food not of its own type, one assesses the ratio 
based on the current amount of food, and does not include any 
amount that might have been in the sides of the pot. This ruling is 
in accordance with the second version of the Gemara’s explanation 
of the statement of Rabbi Hanina (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 15:24; Shulhan Arukh, Yoreh Dea 99:4). 


Leek [kaflot] - vibon: From the Greek kepahwrtdvy, kefaloton, liter- 
ally meaning head, a description assigned to several plants and 
animals. The Sages use the term primarily in reference to leeks, 
which have a thick and prominent head. 
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§ The Gemara continues to discuss the nullification of forbidden 
foods. Rav Nahman says: A sciatic nerve that was cooked with 
kosher food is nullified if the mixture contains permitted food that 
is sixty times the nerve’s volume, and the sciatic nerve itself is not 
counted in that number," because it cannot nullify itself. If an udder, 
which is meat but also contains milk, is cooked with other meat, the 
milk is nullified if the meat is sixty times" its volume, and the udder 
itselfis counted" with the rest of the meat. Ifthe egg of a non-kosher 
bird is cooked with kosher food, it is nullified if the permitted food 
is sixty times its volume, and the egg itself is not counted" in that 
number, as it cannot nullify itself. 


Rabbi Yitzhak, son of Rav Mesharshiyya, says: In the case of 
an udder cooked with meat, even if the meat is sixty times the vol- 
ume of the milk, so that the meat is permitted, the udder itself is 
forbidden," because the meat imparts flavor to the milk contained 
within the udder, which then renders the udder forbidden. And 
if the udder subsequently falls into another pot, it also renders 
the contents of that pot forbidden unless they are sixty times the 
volume of the udder. 


Rav Ashi said: When we were in the study hall of Rav Kahana, a 

dilemma was raised before us: When we assess whether the con- 
tents of the pot are sufficient to nullify the udder, do we assess 

whether the pot contains sixty times as much permitted food as the 

entire volume of the meat of the udder itself, or do we assess only 
that milk which came out from the udder, since the udder itself has 

been removed from the mixture? 


The Gemara responds: It is obvious that we assess the entire vol- 
ume of the meat of the udder itself, as if we were to attempt to assess 
only that which came out of it, how would we know how much 
came out? The Gemara objects: If that is so, then if the udder falls 
into another pot, it should not render the food in that second pot 
forbidden, because it has been assumed that all the milk in the 
udder has been released into the first pot. 


The Gemara explains: Since Rav Yitzhak, son of Rav Mesharshiyya, 
says that even if there is sixty times as much meat in the potas there 

is milk in the udder, the udder itselfis forbidden, clearly the Sages 

equated the udder with a piece of non-kosher meat. Consequently, 
the reason the udder renders the contents of the second pot forbid- 
den is that the udder is intrinsically forbidden, not because of the 

milk that is released into the pot while it is being cooked. 


HALAKHA 


The sciatic nerve is not counted in that number — 772 73 px 
paan: The sciatic nerve does not have flavor, and therefore does 
not render other foods prohibited. By contrast, the forbidden fat 
surrounding the sciatic nerve does have flavor, and is nullified only 
if there is sixty times as much permitted food. If the sciatic nerve 
was not removed from the thigh and the entire thigh was cooked, 
the halakha is as follows: If there is sixty times as much permitted 
meat as forbidden fat and one identifies the sciatic nerve, the 
nerve must be removed, and the remainder is permitted. If he 
cannot identify the sciatic nerve, all the pieces of meat are forbid- 
den, but the broth is permitted. If the sciatic nerve has dissolved 
completely, the entire mixture is permitted if there is sixty times as 
much permitted meat as the nerve and the forbidden fat together 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 15:17; Shulhan 
Arukh, Yoreh De‘a 100:2). 


The udder itself is counted — pyan pa bn: It is forbidden to cook 
an udder that was not torn open to remove the milk, whether it 
is an udder of a young cow who has never nursed, or of an adult 
cow. If one cooked or roasted it on its own it is permitted to be 


eaten after the fact. If it was cooked with other meat, it is nullified 
if there is sixty times as much meat, and the udder itself is included 
within the sixty. The udder itself, though, is forbidden. Otherwise, 
the entire mixture is forbidden (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 15:18; Shulhan Arukh, Yoreh De‘a 90:1). 


The egg itself is not counted — pyan pa 7¥a px: An egg that 
contains blood or a chick inside renders anything cooked with it 
forbidden even though the egg has a shell. Therefore, if the egg 
was cooked with other eggs, it is nullified only if it is cooked with 
sixty-one other eggs (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 15:19; Shulhan Arukh, Yoreh De'a 86:5). 


The udder itself is forbidden — vog inyy bpa: An udder that was 
cooked without its milk having been removed becomes a piece 
of non-kosher meat. Its bulk is estimated as it is after it is cooked 
and not as it was when it fell into the pot (Rambam Sefer Kedusha, 
Hilkhot Ma'akhalot Assurot 9:13; Shulhan Arukh, Yoreh De'a 90:1). 


NOTES 

An udder in sixty times - pwwabm: The meat of an 
udder is permitted to be eaten. Although there is milk 
within it, that milk does not render it forbidden. Milk 
inside an udder of a slaughtered animal is forbidden 
o be eaten with meat only by rabbinic law, and the 
Sages prohibited only other meat that was cooked 
with the milk of an udder, not the meat of the udder 
itself. If one cooks an udder with other meat, the milk 
rom the udder renders the other meat in the pot 
orbidden. The udder itself is included in the sixty 
imes measurement of meat necessary to nullify the 
aste of the milk (Ran). 
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§ The Gemara addresses Rav Nahman’s statement that if the egg of 
a non-kosher bird is cooked with kosher food, it is nullified if the 
permitted food is sixty times its volume, and the egg itself is not 
counted in that number, as it cannot nullify itself. Rav Idi bar Avin 
said to Abaye: Is this to say that the forbidden egg imparts flavor 
to the food with which it is cooked? But isn’t it true that when 
people want to indicate that food is tasteless, they say: This is like 
mere egg-water? This indicates that an egg does not impart flavor. 


Abaye said to him: Here we are dealing with 


an egg that contains a chick, as the chick imparts flavor to the food 
in which the egg is cooked. But with regard to an egg that does not 
contain a chick but is from a non-kosher bird, it does not impart 
flavor to the food with which it is cooked. 


Rav Idi bar Avin raised an objection to this answer based on a 
baraita ( Tosefta, Terumot 9:5): With regard to kosher eggs that one 
boiled with non-kosher eggs, if they have a ratio that allows the 
non-kosher eggs to impart flavor to the kosher eggs, they are all 
forbidden. This indicates that eggs from non-kosher birds do have 
flavor. Abaye answered: Here, too it is referring to an egg from a 
kosher bird that contains a chick. And why does the baraita call this 
a non-kosher egg, indicating that it is an egg from a non-kosher 
species? Since it has a chick inside, which causes the egg to be 
forbidden, the baraita calls it non-kosher. 


The Gemara objects: But from the fact that the latter clause teaches: 
With regard to eggs that one boiled and a chick was found in one 
of them, if they have a ratio that allows the chick to impart flavor 
to them, they are all forbidden, it may be inferred that in the first 
clause we are dealing with an egg that does not have a chick inside. 


The Gemara explains that this is an incorrect inference, as the latter 
clause is explaining the first clause, so that the baraita should be read 

as follows: With regard to kosher eggs that one boiled with non- 
kosher eggs, if they have a ratio that allows the non-kosher eggs to 

impart flavor to the kosher eggs, they are all forbidden. How so? 

It can be referring to a case where one boiled them and a chick was 

found in one of them. 


The Gemara adds: So too it is reasonable to explain the baraita in 
this manner, as if it would enter your mind to say that the first 
clause is referring to a case where there is no chick in the egg, the 
latter clause is redundant: Now that the tanna has taught that in a 
case where there is no chick inside, the non-kosher egg imparts 
flavor to the kosher eggs and renders them forbidden, is it necessary 
for the tanna to teach that an egg that has a chick inside imparts 
flavor to the kosher eggs? 


The Gemara rejects this argument: If it is due to that reason, there 
is no conclusive argument, i.e., the proof of the argument is incon- 
clusive. The reason is that one can say that the tanna taught the latter 
clause to reveal the meaning of the first clause. The latter clause was 
stated so that you would not mistakenly say that the first clause is 
referring only to a case where the egg has a chick inside, but if there 
is no chick inside the kosher eggs would be permitted. Therefore, 
the tanna teaches the latter clause and specifies that it is referring 
to an egg that has a chick inside. By inference the first clause is 
referring to a case of an egg that does not have a chick inside, and 
even so it renders all of the other eggs forbidden. 
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§ The Gemara continues discussing the nullification of forbidden 
foods. There was once a certain olive-bulk of forbidden fat that 
fell into a pot’ of kosher meat. Rav Asi thought to measure’ 
the volume of the kosher meat together with that which the pot 
had absorbed. The Rabbis said to Rav Ashi: Is that to say that 
the pot absorbed the permitted meat but did not absorb the 
forbidden fat? 


The Gemara relates a similar incident: There was once a certain 
half-olive-bulk of forbidden fat" that fell into a pot of kosher 
meat. Mar bar Rav Ashi thought to measure the amount of 
kosher meat needed to nullify the forbidden fat as thirty half- 
olive-bulks, rather than sixty. His father, Rav Ashi, said to him: 
Have I not told you: Do not treat measures lightly even with 
regard to rabbinic prohibitions? And furthermore, didn’t Rabbi 
Yohanan say: A half-measure is prohibited by Torah law?" Con- 
sequently, the half-olive-bulk of forbidden fat is nullified only in 
sixty times its volume of permitted meat. 


§ The Gemara continues its discussion of nullifying forbidden 
foods. Rav Shemen bar Abba says that Rav Idi bar Idi bar Ger- 
shom says that Levi bar Perata says that Rabbi Nahum says that 
Rabbi Biryam’ says in the name ofa certain elder, and his name 
was Rabbi Yaakov, that the Sages in the house of the Nasi said: 
If a non-kosher egg is mixed with kosher eggs, if there are sixty 
eggs they are all forbidden, but if there are sixty-one eggs they are 
all permitted. 


Rabbi Zeira said to Rav Shemen bar Abba: See, one can infer 
from your words that you fix a limit to permit the eggs if there is 
a total of sixty-one eggs, including the non-kosher egg. This is a 
revelation, because the two most eminent Sages of the genera- 
tion did not clarify this matter. These two eminent Sages were 
Rabbi Ya’akov bar Idi and Rabbi Shmuel bar Nahmani, and both 
of them said in the name of Rabbi Yehoshua ben Levi: In a case 
where a non-kosher egg is mixed with kosher eggs, if there are 
sixty eggs they are all forbidden, but if there are sixty-one eggs 
they are all permitted. 


And a dilemma was raised before these Sages: When Rabbi 

Yehoshua ben Levi said they are permitted if there are sixty-one 

eggs, does that mean there are sixty-one eggs altogether, with the 

non-kosher egg, or does it perhaps mean that there must be sixty- 
one kosher eggs aside from the non-kosher egg? And they did not 

resolve this dilemma. And yet, it appears as though the Master, 
Rav Shemen, has resolved the dilemma, because you implied that 

the mixture is kosher if there are a total of sixty-one eggs including 

the non-kosher egg. 


The Gemara continues: It was stated that Rabbi Helbo says that 
Rav Huna says: If a non-kosher egg becomes mixed with kosher 
eggs, if there are sixty kosher eggs in addition to that non-kosher 
egg," the entire mixture is forbidden. But if there are sixty-one 
kosher eggs in addition to that one non-kosher egg, the mixture 
is permitted." 


HALAKHA 


Half-olive-bulk of forbidden fat - x31077 NOT sba: If a half- 


olive-bulk of non-kosher food fell into a pot of kosher food, there 


must be a volume of sixty half-olive-bulks, i.e., thirty olive-bulks, 


of kosher food to nullify it. The reason is that a half-measure is 
prohibited by Torah law. Nevertheless one does not receive lashes 
for eating a half-measure (Shakh). This ruling is in accordance 
with the opinion of Rav Ashi (Shulhan Arukh, Yoreh De‘a 98:6). 


A half-measure is prohibited by Torah law - tox ayw s7 
MNT pa: Although the Torah prohibits the consumption of any 
amount of forbidden food, one does not receive lashes unless he 
consumes at least one olive-bulk. If he consumes less than this 


amount he is liable to receive lashes for rebelliousness (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 14:2, and see Rambam 
Sefer Zemanim, Hilkhot Shevitat Asor 2:3; Shulhan Arukh, Yoreh 
Dea 98:6). 


An egg with sixty in addition to that egg - N°) wiwa nya: 

An egg that contains a chick or a drop of blood renders the 
entire contents of the pot forbidden, even if the egg is still in 
its shell. Therefore if the egg was cooked with other eggs, there 
must be sixty-one other eggs in the pot to nullify it (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 15:19; Shulhan Arukh, 
Yoreh De'a 86:5). 


rom the publisher 


NOTES 

nto a pot [dikula] - Kpa: Some explain that dikula 
refers to a pot (Rashi). Others explain that it is referring 
o a basket in which meat is salted. According to the lat- 
er explanation, in this case the meat was salted with its 
orbidden fat, and the Gemara is in accordance with the 
opinion that such meat is forbidden unless there is sixty 
imes the volume because the fat permeates throughout 
he meat (Ran). Others explain that it is referring to a bas- 
et containing hot meat, and the fat spreads from one 
piece of meat to another even without broth connecting 
hem (Tosafot on 100a). 


Rav Asi thought to measure — maye> DN 37 4D: 
The text of this line is emended in Masoret HaShas to read: 
Rav Ashi, instead of Rav Asi. This is consistent with the 
continuation of the paragraph. 


An egg with sixty, that is forbidden; sixty-one, that is 
permitted - KM NNN) DWI THON NYT) DEWI TYI 
nyam: The Sages were more stringent with eggs than 
with other prohibited foods because eggs come in differ- 
ent sizes, and one could easily err when measuring sixty 
times the volume. Others write that the reason for the 
added stringency is because an egg has the status of an 
entity, and therefore the Sages were stringent to require 
an extra one (Rambam). 


PERSONALITIES 

Rabbi Biryam - ova a7; Rabbi Biryam was a third- 
generation amora from Eretz Yisrael. There are differ- 
ent versions of his name: Biryas, Biryam, and Birayim. It 
appears that it is a Greek name, perhaps connected to the 
word for the north wind, Bopéag, Boreas. He cites state- 
ments of amora’im who preceded him and occasionally 
cites the later tanna‘im as well. 
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§) There was a certain person who came before Rabban Gamliel 
bar Rabbi Yehuda HaNasi with a half-olive-bulk of non-kosher food 
that had been mixed with a larger amount of kosher food. Rabban 
Gamliel said to him: A similar case came before my father, and even 
though he did not measure" the kosher food as being sixty times 
the volume of the non-kosher food, he nevertheless permitted the 
mixture due to the fact that there was forty-seven times as much 
kosher food as non-kosher food. And similarly, I will permit the 
mixture because I measure that the kosher food is forty-five times 
the volume of the non-kosher food. 


Similarly there was a certain person who came before Rabbi Shi- 
mon bar Rabbi Yehuda HaNasi with a mixture of kosher and non- 
kosher food. Rabbi Shimon said to him: A similar case came before 
my father, and even though he did not measure the kosher food as 
being sixty times the volume of the non-kosher food, he neverthe- 
less permitted the mixture due to the fact that there was forty-five 
times as much kosher food as non-kosher food. And similarly, I 
will permit the mixture because I measure that the kosher food is 
forty-three times the volume of the non-kosher food. 


There was a certain man who came before Rabbi Hiyya with a 
mixture of kosher and non-kosher food. Rabbi Hiyya said to him: 
Is there even thirty times the volume of permitted food as 
forbidden food? Clearly, the mixture is forbidden. 


The Gemara seeks to clarify: This indicates that the reason that he 
prohibited the mixture is that there was not thirty times as much 
kosher food as non-kosher food. But it may then be inferred that if 
there is thirty times as much kosher food as non-kosher food, one 
may assess, i.e., permit, the mixture. And this contradicts the hal- 
akha that non-kosher food is nullified only in a mixture containing 
sixty times as much kosher food as non-kosher food. Rabbi Hanina 
said: Rabbi Hiyya did not make this statement to set a halakhic 
principle, but merely as an exaggeration. There was not even thirty 
times the volume of kosher food, so it was obvious that the mixture 
was forbidden. 


§ Rabbi Hiyya bar Abba says that Rabbi Yehoshua ben Levi says 
in the name of bar Kappara: All the forbidden foods in the Torah 
are nullified when they are mixed with kosher food that is sixty 
times their volume. Rabbi Shmuel bar Rav Yitzhak said before 
Rabbi Hiyya bar Abba: My teacher, you say this citing Rabbi 
Yehoshua ben Levi, who said that bar Kappara said it. But this is 
what Rav Asi says that Rabbi Yehoshua ben Levi says in the name 
of bar Kappara: All the forbidden foods in the Torah are nullified 
when they are mixed with kosher food that is one hundred times 
their volume. 


The Gemara adds: And both of them learned their principles of 
nullification only from the term: “Cooked foreleg,” as it is written 
with regard to the nazirite’s ram: “And the priest shall take the 
cooked foreleg of the ram” (Numbers 6:19). And it is taught in a 
baraita: The verse states: “Cooked,” 


NOTES 
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My father did not measure, etc. - 15) ww x xax: Rashi cites 
wo explanations of this passage. His first explanation is that Rabbi 
Yehuda HaNasi permitted the mixture even though the kosher food 
was less than sixty times the volume of the non-kosher food due to 
he fact that there was less than an olive-bulk of non-kosher food. 
Similarly, Rabban Gamliel permitted a mixture that contained less 
han an olive-bulk of non-kosher food that had been mixed with 
orty-five times its volume of kosher food, even though the ratio of 
osher food to non-kosher food was slightly lower than the ratio in 
he mixture that Rabbi Yehuda HaNasi had permitted. 


Rashi’s second explanation is that Rabban Gamliel was speak- 
ing rhetorically and saying: My father did not permit a mixture of 
non-kosher food with forty-seven times its volume of kosher food; 
shall | permit a mixture that contains only forty-five times as much 
kosher food as non-kosher food? According to this explanation, 
the case can be one in which there was a full olive-bulk of kosher 
food. The Gemara’s next case involving Rabbi Shimon bar Rabbi 
Yehuda HaNasi can also be interpreted according to both of these 
explanations. 
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and the term “cooked” indicates that the verse is referring only 
to a foreleg that is whole. Rabbi Shimon ben Yohai disagrees and 
says: The term “cooked” indicates that the verse is referring only 
to a foreleg that is cooked with the entire ram. 


The Gemara clarifies their dispute: Everyone agrees that one 
cooks the foreleg with the rest of the ram. But one Sage holds 
that one first cuts the foreleg off the animal and then cooks it 
along with the rest of the animal. And one Sage, Rabbi Shimon 
bar Yohai, holds that one first cooks the entire ram and then cuts 
off the foreleg. 


And if you wish, say that everyone agrees that one first cuts off 
the foreleg and then cooks it. But one Sage, Rabbi Shimon bar 
Yohai, holds that one cooks the foreleg with the rest of the ram, 
and one Sage holds that he cooks the foreleg in another pot, 
separate from the rest of the ram. 


The foreleg of the nazirite’s ram is permitted to be eaten only by a 
priest, whereas the rest of the ram is eaten by the nazirite even if 
he is not a priest. Consequently, according to the first formula- 
tion, all agree that the principle of nullification may be derived 
from here, since all agree that the foreleg is cooked together with 
the rest of the ram, and yet it does not cause the rest of the ram to 
be forbidden to a non-priest. According to the latter formulation, 
the principle of nullification may be derived from here in accor- 
dance with the opinion of Rabbi Shimon ben Yohai, who says 
that the foreleg is cooked together with the rest of the ram. But 
according to the latter formulation the first tanna holds that the 
foreleg is not cooked with the rest of the ram, in which case the 
principle of nullification cannot be derived from here. 


The Gemara now returns to the dispute about whether non- 
kosher food is nullified in sixty or one hundred times its volume 

of kosher food, and explains how each opinion is derived from 

the halakha of the foreleg of the nazirite’s ram. The one who said 

that non-kosher food is nullified in sixty times its volume of 
kosher food holds that we assess the ratio of meat and bones of 
the foreleg to the meat and bones" of the rest of the ram, and this 

is a ratio of one to sixty. The one who said that non-kosher food 

is nullified in one hundred times its volume of kosher food holds 

that we assess only the volume of the meat of the foreleg to the 

meat" of the rest of the ram, and this is a ratio of one to one 

hundred. 


The Gemara asks: And do we derive the principles of nullification 

from the case of the nazirite’s ram? But isn’t it taught in a baraita 

with regard to the nazirite’s ram, which absorbs the flavor of the 

foreleg with which it was cooked: This is a case of permitted meat 
that comes from the category of forbidden food, i.e., itis permit- 
ted despite the fact that it was cooked with forbidden food. The 

Gemara infers: What does the expression: This is, in the baraita 

serve to exclude? Does it not serve to exclude all the other for- 
bidden foods that are in the Torah? This indicates that only the 

cooked foreleg of the nazirite’s ram is nullified in sixty or one 

hundred times its volume of permitted food, but other prohibited 

foods are not subject to the principle of nullification. 


The Gemara answers that Abaye said: This emphasis is necessary 
only according to the opinion of Rabbi Yehuda, who said that 
in general, a type of food mixed with food of its own type is 
not nullified. Therefore the baraita teaches us that here, the 
flavor imparted by the foreleg to the rest of the nazirite’s ram 
is nullified. 
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We assess the ratio of meat and bones 


to meat and 


bones — pwn DYYNI waa ninyy) wa: The Sages 


derive that forbidden food is nullified in six 
ume from the case of the foreleg of the naziri 


y times its vol- 
e's ram, which 


is one-sixtieth of the rest of the ram, as it is cooked with it 
in the same pot but does not render the rest of the ram 


forbidden to a non-priest. This is based on t 


he verse: “And 


the priest shall take the cooked foreleg of the ram, and one 
cake of matza out of the basket, and one matza wafer, and 


shall put them upon the hands of the naziri 


e, after he has 


shaved his consecrated head” (Numbers 6:19). This ruling is 
in accordance with the Rabbi Hiyya bar Abba’s tradition of 
the opinion of Rabbi Yehoshua ben Levi citing bar Kappara 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 15:21). 


NOTES 


We assess the volume of the meat to the meat - wa 


jw Waa: The early commentaries discuss why this 


opinion does not state that the volume of the permitted 
meat is assessed together with the volume of the permitted 


bones in nullifying the foreleg. They explain 


that this opin- 


ion holds that the bones do not combine with the meat to 
nullify the foreleg. By contrast, the first opinion disagrees 


and holds that the permitted bones are also i 
calculation for nullification. 


ncluded in the 


The commentaries also discuss a statement in the 


ood. TI 
agree that 
do not combine with t 
oreleg. Some say that 
Talmud, and holds 


e permitted portion 


prohibited food. Since 
canno 
say that the bones tha 


as those of 


are soft and contain 


Jerusalem Talmud (Terumot 5:3) that shells of orla produce 
combine with the permitted food to nullify the prohibited 
his appears to contradict the Gemara here that all 
he forbidden inedible portions, such as bones, 


s to nullify the 


he Gemara here disagrees with the 
hat prohibited bones and 
shells do not combine with the permitted food to nullify the 
hey themselves are forbidden they 
nullify prohibited items (Ramban; Rashba). Others 


marrow, such 


he foreleg, are treated as meat. Therefore, they 


must also be nullified along with the rest of the foreleg. But 
bones that are dry and do not contain marrow are assessed 
together with the permitted food (Ran; Ra‘ah; Ritva). 
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blood of the bull and of the blood of the goat - 
D791 1577 oa: On Yom Kippur, the High Priest 


offers a bull as a sin offering for himself, his family, and 


all 
bull's s 
ling o 
he bu 
o thos 
of the 
bull is 
with th 
he en 
golden 


he members of the priesthood (Leviticus 16:3, 6). The 


aughter, the burning of its flesh, and the sprin- 
its blood resemble the procedures employed for 
Is that are burned outside Jerusalem. In contrast 
e, its blood is also sprinkled between the staves 
Holy Ark in the Holy of Holies. The blood of this 
first sprinkled on its own; afterward it is mixed 
e blood of the goat sacrificed as a sin offering for 
ire people, and the mixture is sprinkled on the 
incense altar. 
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The Gemara objects: Let Rabbi Yehuda learn from this case that 
all forbidden food can be nullified when it is mixed with permitted 
food of its own type. The Gemara explains: The Merciful One 
revealed in the Torah: “And he shall take of the blood of the bull 
and of the blood of the goat’ and put it upon the corners of the 
altar round about” (Leviticus 16:18). Both of these two bloods 
are mixed with each other, and although a bull has more blood 
than a goat has, the verse makes reference to the blood of the goat, 
indicating that it maintains its own identity and is not nullified. 


The Gemara asks: And according to Rabbi Yehuda, what did you 
see that caused you to derive a principle from that verse with 
regard to the blood of the bull and the blood of the goat? Derive a 
principle from this verse about the foreleg of the nazirite’s ram. The 
Gemara answers: The case of the nazirite’s ram is a novelty, because 
even when nullification does apply one may not nullify a forbidden 
food ab initio, whereas here one is supposed to cook the foreleg 
together with the rest of the ram; and we do not learn principles 
from a novelty. 


The Gemara challenges: If so, if Rabbi Yehuda does not consider 
the case of the nazirite’s ram a viable precedent for general halakhic 
principles, then let him also not learn from that case that when 
forbidden food is mixed with permitted food of a different type, it 
is nullified in either one hundred or sixty times its own volume. 
As discussed above, the two opinions in this regard are each based 
on the case of the nazirite’s ram. 


The Gemara explains: Is that to say that we learn that forbidden 
food is nullified in sixty or one hundred times its volume of permit- 
ted food as a leniency? We learn it only as a stringency, as if it were 
not for this derivation, we would say that by Torah law forbidden 
food is nullified in a mixture in which there is a simple majority 
of permitted food. 


Rava stated an alternative explanation of the term: This is, which 
appears in the baraita with regard to the nazirite’s ram: This limita- 
tion is necessary only for the principle that the halakhic status of 
the flavor of forbidden food is like that of its substance. If the 
flavor of sacrificial food is absorbed into another food, it renders 
that food forbidden, i.e., it is not nullified. Therefore, the baraita 
teaches us that here, in the case of the nazirite’s ram, the rest of the 
ram is permitted even to non-priests. 


The Gemara objects: Let us learn from the case of the nazirite’s 

ram that the flavor of sacrificial food can be nullified. The Gemara 

explains: The Merciful One revealed in the Torah with regard to 

the sin offering: “Whatever shall touch its flesh shall be holy” 
(Leviticus 6:20). This teaches that the halakhic status of any food 

that touches and absorbs flavor from a sin offering becomes like it, 
so that if the sin offering is disqualified," this food shall also be 

disqualified, and if the sin offering is valid, this food may be eaten 

in accordance with the stringencies that apply to a sin offering. 


Becomes like it so that if it is disqualified, etc. - oxw mina nim 
3) myo: The verse states with regard to a sin offering: “Anything 
that shall touch its flesh shall become consecrated; and when its 
blood is sprinkled upon any garment, you shall wash that where it 
was sprinkled in a holy place” (Leviticus 6:20). This teaches that the 
halakhic status of any food that touched or absorbed the flavor of 


HALAKHA 


the offering becomes like that of the sin offering itself. Therefore, 
if the sin offering is disqualified, this food item will also be dis- 
qualified. And if the sin offering is valid, the item that touched it 
may be eaten in accordance with the more stringent standards 
of a sin offering with regard to when and where it may be eaten 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 8:15). 
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The Gemara asks: And what did you see to indicate that we learn 
the principle of nullification concerning sacrificial food from that 
verse of the sin offering? Derive it instead from this verse concern- 
ing the foreleg of the nazirite’s ram. The Gemara answers: This case 
of the nazirite’s ram is a novelty, and we do not learn principles 
from a novelty.’ 


The Gemara objects: If so, if the case of the nazirite’s ram is not a 
viable precedent for general halakhic principles, then one should 
also not learn from that case that when forbidden food is mixed 
with permitted food of a different type, it is nullified in either one 
hundred or sixty times its own volume. As discussed above, the two 
opinions in this regard are both based on the case of the nazirite’s 
ram. The Gemara responds: Is that to say that we learn that forbid- 
den food is nullified in sixty or one hundred times its volume of 
permitted food as a leniency? We learn it only as a stringency, as if 
it were not for this derivation, one would say that by Torah law 
forbidden food is nullified in a mixture in which there is a simple 
majority of permitted food. 


Ravina said an alternative explanation of the term: This is, that 
appears in the baraita with regard to the nazirite’s ram. This limita- 
tion is necessary only for the place where the foreleg is cut from 
the body of the ram, as it was said that in a case where permitted and 
forbidden foods were attached and one cut the forbidden section 
from the permitted section, the place of the cut on the permitted 
part is generally forbidden. But here, in the case of the nazirite’s 
ram, it is permitted. 


§ The Gemara returns to discussing the statement of Rabbi Shmuel 
bar Rav Yitzhak (98a) that forbidden food is nullified in a mixture 
only if there is one hundred times its volume of permitted food. Rav 
Dimi sat and said this halakha. 


Abaye said to him: And is it true that all the forbidden foods in the 
Torah that are mixed with permitted foods are nullified only in a 
mixture containing one hundred times their volume of permitted 
food? But didn’t we learn in a mishna (Orla 2:6): Why did the Sages 
say that with regard to anyone who leavens non-sacred food with a 
leavening agent that is teruma or flavors it with spices of teruma or 
mixes teruma into non-sacred food, thereby making the food forbid- 
den for non-priests, the halakha is to be stringent if he mixed one 
type of food that is teruma with non-sacred food of the same type. 
But the halakha is to be lenient and to be stringent if he mixed one 
type of teruma with non-sacred food of a different type. 


And it is taught in the latter clause, i.e., in the following mishna 
(Orla 2:7): When it is stated that the halakha is to be lenient and to 
be stringent if he mixed one type of teruma with non-sacred food 
not ofits type," how is this accomplished? For example, ina case of 
split beans’ of teruma that were cooked with non-sacred lentils,’ if 
there are enough split beans relative to the lentils to impart flavor 
to the lentils, then regardless of whether there are enough lentils to 
neutralize the split beans in one hundred and one times their vol- 
ume, i.e., the volume of the lentils is one hundred and one times the 
volume of the split beans, or whether there are not enough lentils 
to neutralize the split beans in one hundred and one times their 
volume, the entire mixture is forbidden to a non-priest. 


One type with food not of its type — ina ivg) pa: If a sea 
of teruma of one type falls into less than one hundred times its 
volume of non-sacred food of a different type, the entire food has 
the status of teruma if the teruma imparts flavor. In that case, the 


HALAKHA 


in, which is a gift to him. If the mixture has no flavor from the 
teruma, it is all permitted to be eaten by non-priests. This ruling 
is in accordance with the mishna in tractate Orla (Rambam Sefer 
Zera‘im, Hilkhot Terumot 13:2). 


food must be sold to a priest except for the teruma that is mixed 


NOTES 

This is a novelty and we do not learn from a novelty - 
jas xb wama xm wrt: The concept of a novelty 
is defined by the early commentaries as any case that 
contains some unusual element not found in other 
prohibitions (Rashi on Pesahim 44b). In addition, one 
would have thought to act in such a case in the oppo- 
site manner than that which the Torah teaches (Noda 
BiYehuda). 


BACKGROUND 

Split beans — pp: The Sages interpreted this term 
as referring to the split Cilician bean, known today as 
the broad bean or fava bean. Beans were often split in 
two along their seams in preparation for cooking. A 
split bean was also a convenient measure for a small 
area, such as that of a mark or a stain, since the interior 
side was smooth and could be laid down flat on the 
skin or a piece of cloth. Among contemporary halakhic 
authorities, the area of a broad bean is held to be equal 
to that of a circle between 19 and 21 mm in diameter. 


Lentils - mwy: The lentils referred to by the Gemara 
are generally red lentils. Due to the availability and 
fixed size of lentils, they were used as a measure of 
area. 
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Leaven of teruma wheat that fell into dough of 
non-sacred wheat — np) bow pon by siw 
pom: If leaven of teruma wheat falls into dough 
made of non-sacred wheat, and there is enough 
to cause the entire mixture to become leavened, 
the entire dough is prohibited to a non-priest, even 
if the leaven is only one-thousandth of the entire 
mixture (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 16:2). 
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Conversely, if there are not enough split beans of teruma to impart 
flavor to the lentils, then regardless of whether there are enough 
lentils to neutralize the split beans in one hundred and one times 
their volume, or whether there are not enough lentils to neutralize 
the split beans in one hundred and one times their volume, the 
mixture is permitted even to a non-priest. 


Abaye commented: When the mishna says that there are not enough 
lentils to neutralize the split beans in one hundred and one times 
their volume, and nevertheless if the split beans did not impart flavor 
to the lentils, the mixture is permitted, in what amount of lentils are 
the split beans nullified? Is it not that the split beans are permitted 
because they are mixed with sixty times their volume of non-sacred 
lentils? This contradicts the opinion of Rabbi Shmuel bar Rav Yitzhak. 


Rav Dimi answered Abaye: No, the mishna means that although there 
is not one hundred and one times as much non-sacred food as teruma, 
the teruma is nullified because there is one hundred times its volume 
of non-sacred food. 


Abaye responded: But since the first clause states that it is nullified 
in one hundred times its volume, it must be that the latter clause 
is referring to a case where there is sixty times its volume. As the 
mishna (Orla 2:6) teaches in the first clause: When it is stated that 
the halakha is to be stringent if one type of teruma is mixed with 
non-sacred food of its type, how is this accomplished? For example, 
in a case of leaven of teruma wheat that fell into dough made of 
non-sacred wheat," and there is enough teruma to cause the non- 
sacred wheat to become leavened, whether there is enough non- 
sacred wheat to neutralize the teruma in one hundred and one times 
its volume, or whether there is not enough non-sacred wheat to 
neutralize the teruma in one hundred and one times its volume, the 
entire dough is forbidden to a non-priest. 


But if there is not enough non-sacred wheat to neutralize the teruma 
in one hundred and one times its volume, then whether there is 
enough teruma to cause the non-sacred wheat to become leavened 
or whether there is not enough teruma to cause the non-sacred 
wheat to become leavened, the entire dough is forbidden to a non- 
priest. Would you suggest that both the first clause and the latter 
clause are stating that the teruma is nullified in one hundred times 
its volume? 


Rav Dimi answered: No. The first clause is referring to a case where 
the teruma is mixed with one hundred and one times its volume of 
non-sacred food, and the latter clause is referring to a case where 
the teruma is mixed with one hundred times its volume of non- 
sacred food. 


Abaye asked Rav Dimi: If so, when the mishna states that if there is 
enough teruma to cause the non-sacred wheat to become leavened 
the entire mixture is forbidden to non-priests, why is that the case? 
If leaven is mixed with one hundred and one times its volume of 
non-sacred wheat it will have no leavening effect, so why is it not 
nullified? Rav Dimi did not have an answer and was silent. 
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Abaye said to him: Perhaps leaven is different, because its 
leavening properties are potent, and there are some forms of 
leaven that can have an effect on such a large quantity of dough. 
Rav Dimi said to him: You reminded me of a matter that Rabbi 
Yosei, son of Rabbi Hanina, said: Not all the measures are 
equal, because the measure required in order to nullify non- 
kosher fish brine is close to two hundred times its volume. As 
we learned in a mishna (Terumot 10:8): The brine of a non- 
kosher fish is forbidden." Rabbi Yehuda says: A quarter-log of 
non-kosher fish brine renders kosher food forbidden even ifit is 
mixed with two se‘a of permitted food, which is one hundred 
ninety-two times as much as a quarter-log. 


The Gemara asks: How can Rabbi Yehuda say that fish brine is 
nullified at all? Doesn’t Rabbi Yehuda say that a type of food 
mixed with food of its own type is not nullified? The Gemara 
answers: Brine is different because it is merely sweat," i.e., it 
does not have the halakhic status of the fish itself. 


§ The mishna (96b) teaches: How does one measure whether 
there is enough sciatic nerve to impart flavor to the meat of the 
entire thigh? One relates to it as though the sciatic nerve were 
meat and the thigh were a turnip. Ifthe meat would impart flavor 
to the turnip when they were cooked together, then the entire 
thigh is forbidden. The Gemara states that Rav Huna says: The 
mishna means that it is measured like meat cooked in a pot 
with turnip heads.” The Gemara notes that the mishna is not in 
accordance with the opinion of this tanna, as it is taught in a 
baraita: Rabbi Yishmael, son of Rabbi Yohanan ben Beroka, 
says: Sciatic nerves do not impart flavor" at all. 


There was a certain man who came before Rabbi Hanina to ask 
about the status of a thigh of an animal that was cooked with its 
sciatic nerve, and Rabbi Yehuda bar Zevina was sitting at the 
gate. When the man left, Rabbi Yehuda bar Zevina said to him: 
What did Rabbi Hanina say to you? The man said to him: He 
permitted me to eat the thigh. 


Rabbi Yehuda bar Zevina said to him: Bring the animal before 
him again; perhaps he did not fully understand the question. 
When the man returned to Rabbi Hanina, Rabbi Hanina said: 
Who is this person who is bothering me? Go and say to the 
individual who is sitting at the gate, i.e., Rabbi Yehuda bar 
Zevina: Sciatic nerves do not impart flavor. Consequently, he 
can remove the sciatic nerve and the rest of the meat is permitted. 


When people would come before Rabbi Ami to ask about the 
halakha of a thigh that was cooked with the sciatic nerve inside, 
he would send them before Rabbi Yitzhak ben Halov, who 
would rule leniently about this issue and say that is was permit- 
ted, in the name of Rabbi Yehoshua ben Levi. Rabbi Ami him- 
self did not hold accordingly, but he did not wish to rule strin- 
gently for others. And the halakha is that sciatic nerves do not 
impart flavor at all. 


§ The mishna states (96b): With regard to a sciatic nerve that 
was cooked" with other sinews, when one identifies the sciatic 
nerve and removes it, the other sinews are forbidden if the sciatic 
nerve was large enough to impart flavor. And if he does not iden- 
tify it, all the sinews are forbidden because each one could be the 
sciatic nerve. The Gemara challenges: Let the sciatic nerve be 
nullified by a simple majority. 


Turnip heads — ning nox: There are different opinions as 
to the meaning of the phrase: Turnip heads. Some say that it 
is referring to the upper part of the vegetable. Others say that 


BACKGROUND 


it is referring to the root of the vegetable that is in the ground, 
and that the word: Head, in this context means the round head- 
shaped bulb. 


HALAKHA 


The brine of a non-kosher fish is forbidden — iY¥ xnu 31 
DX: Brine of non-kosher fish is forbidden by rabbinic law. 
Therefore, it is permitted to buy salted kosher fish from a 
gentile, even if they are in the same container as non-kosher 
fish. The Rema writes that some prohibit this if they are 
placed in the same container. The custom is not to purchase 
such fish, even if one sees that it is only that they are placed 
on the table with the non-kosher fish. The exception is 
herring, which is always permitted, because it is not usually 
salted together with non-kosher fish. Even with other types 
of kosher fish one need not be stringent to check whether 
here are other non-kosher fish mixed in with them. If one 
sees that there are non-kosher fish soaked in water with the 
osher fish, even herring, the kosher fish is forbidden, but as 
ong as one does not see that they were soaked together, 
one need not be concerned about this. 

All of the these halakhot are ab initio. After the fact, if 
hey have already been purchased, one may permit the 
osher fish in any case. The reason is that as the brine of 
non-kosher fish is prohibited by rabbinic law and there is 
uncertainty as to whether or not they were salted together, 
one may be lenient. This applies when there is no fat, and 
most salted fish do not have fat. If the non-kosher fish do 
have fat, the mixture is forbidden by Torah law. Therefore, 
in a case of uncertainty, one must be stringent like with 
regard to other Torah laws. If the salted fish are dry, they are 
certainly permitted, since there is no transfer of flavor. Nev- 
ertheless, the custom is to be stringent ab initio if there are 
any non-kosher fish among them (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 3:22; Shulhan Arukh, Yoreh De‘a 
83:5, and in the comment of Rema). 


Nerves do not impart flavor - oyp pina pma py: 
Although the sciatic nerve itself is considered like wood, 
because it has no taste, the Torah nevertheless forbids it. 
But since it has no taste, if it is cooked with other food and 
the nerve itself is removed, it does not render the other 
food forbidden, in accordance with the conclusion of the 
Gemara (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
15:17; Shulhan Arukh, Yoreh De‘a 65:9 and 100:2). 


A sciatic nerve that was cooked — Swanw meat Da: If 
the thigh of an animal is cooked with the sciatic nerve 
inside, if one can identify the nerve, he must remove it. The 
remainder is permitted provided that there is sixty times as 
much meat as the volume of the fat of the sciatic nerve. If 
he cannot identify the sciatic nerve, all the pieces of meat 
cooked together with it are forbidden. Since the sciatic 
nerve is a distinct entity, it is considered significant and is 
not nullified (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 16:6; Shulhan Arukh, Yoreh De'a 100:2). 


NOTES 


Brine is different because it is merely sweat — Y% KW 
xn xgwa ma: The early commentaries explain that fish 
brine is forbidden by rabbinic decree and not by Torah law, 
since it is treated merely as sweat. This is why Rabbi Yehuda 
holds that it can be nullified (Tosafot, Ramban; Rashba; 
Ritva; Rosh). The commentaries also write that with regard 
o fish brine, the principle that the halakhic status of the 
flavor is like that of its substance does not apply by Torah 
aw. Therefore, fish brine does not have the same status as 
broth that was cooked with a fish. Some explain that the 
halakha depends on the usual method of preparing the fish. 
f the fish is most commonly used in brine, then the brine is 
in fact forbidden by Torah law, based on the principle that 
he halakhic status of the flavor is like that of its substance 
(Hazon Ish, citing Rashba). 

The commentaries note that this statement that brine 
is forbidden by rabbinic decree applies specifically to the 
brine of non-kosher fish. By contrast, the brine of other non- 
kosher creatures is forbidden by Torah law. This is derived 
by the Gemara (120a) from the verse: “These are they that 
are impure to you among all that swarm” (Leviticus 11:31). 
The word “impure” is interpreted to mean that the brine, 
broth and deposits of these swarming creatures are also 
forbidden by Torah law (Tosafot). 
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NOTES 

An entity is different — 38W m3: The concept of an 
entity applies only to an item that is complete or distinct. 
If the entity, or part of it, was crushed, it loses its status 
as an entity. Furthermore, an entity is defined as an item 
that does not have the same name when it is divided. For 
example, a sciatic nerve that is cut into pieces is called a 
piece of a sciatic nerve. Therefore a sciatic nerve is con- 
sidered an entity. By contrast, an animal carcass [neveila] 
that is cut into pieces is still called neveila, and for this 
reason it is not considered to be an entity. 


Any item whose manner is to be counted, etc. — 
^) ni iayy da: Rabbi Yohanan and Reish Lakish 
disagree about this issue (Beitza 3b). Rabbi Yohanan holds 
that an item that is only sold by number is not nullified 
(Rashi on Beitza 3b; Rabbi Shimshon of Saens on Orla 
3:6). By contrast, Reish Lakish holds that an item that 
is normally sold by number is not nullified, even if it is 
occasionally sold in bulk or the seller adds extra. 


A piece is different since it is suitable to give honor 
with it before guests - 73 12307) an Dyin apn 
Dm7 pb: The early commentaries define this as a 
piece that is currently unsuitable to place before guests 
because it is forbidden to be eaten, but if it were to 
be nullified it would also be permitted and suitable to 
place before guests (Sefer Haleruma; Rokeah; Tosafot). 
Alternatively, it means that a similar piece of permitted 
food would be suitable to place before guests (Ra‘ah; 
Ritva; Meiri). 

Commentaries disagree as to the reason that such 
a piece is not subject to nullification. Some say that it 
is similar to an item whose manner is to be counted, 
which is not subject to nullification, since one counts 
the pieces according to the number of invited guests 
(Tosafot; Ramban; Ritva). Others say it is not subject to 
nullification because it has significance (Ran; Rabbeinu 
Gershom Meor HaGola). 
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A piece of an unslaughtered carcass — may bw mann: A piece 
of non-kosher meat that is significant enough to place before 
guests has the same status as a distinct entity and is not nul- 
lified even if it falls into one thousand pieces of kosher meat. 
Even if it is a food from which it is prohibited to derive benefit it 
is not nullified. The Rema adds that even if its prohibition is by 
rabbinic law it is not nullified. If it is uncertain whether or not 
it is a piece of meat that is significant enough to place before 
guests one may be lenient, even if its prohibition is by Torah 
law. If it is certainly significant enough to place before guests 
but it is uncertain whether or not it is actually forbidden, it is not 
nullified (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 16:5; 


The Gemara answers that the sciatic nerve is a distinct entity, and 
therefore it is different’ in that it is not subject to nullification. 


§ The mishna states: And similarly, in the case of a piece of an 
animal carcass or a piece of non-kosher fish that was cooked with 
similar pieces of kosher meat or fish, when one identifies the forbid- 
den piece and removes it, the rest of the meat or fish is forbidden 
only if the forbidden piece was large enough to impart flavor to the 
entire mixture. And if he does not identify and remove the forbid- 
den piece, all the pieces are forbidden, due to the possibility that 
each piece one selects might be the forbidden piece. The Gemara 
challenges: Even if the piece of an animal carcass was not removed, 
let it be nullified by a simple majority, as the majority of the pieces 
are kosher. 


The Gemara clarifies its challenge. This ruling works out well 
according to the one who said that we learned: Any item whose 
manner is to be counted," i.e., that is sometimes sold by unit rather 
than by weight or volume, is considered significant and therefore is 
not subject to nullification. But according to the one who said that 
we learned: It is only an item whose manner is exclusively to be 
counted, i.e., that is always sold by unit, that is considered signifi- 
cant, and is therefore not subject to nullification, what can be said? 
Since pieces of meat or fish are not always sold by unit, they should 
be subject to nullification. The Gemara answers: A piece of meat or 
fish is different, since it is suitable to give honor with it by placing 
it before guests." Therefore, due to its significance it is not subject 
to nullification. 


The Gemara adds: And it was necessary for the mishna to teach 
both the halakha that the sciatic nerve is not nullified and the hal- 
akha that a piece of non-kosher meat or fish is not nullified, as if the 
mishna had taught us only the case of a sciatic nerve, one might 
think that it is not nullified because it is a distinct entity, but in the 
case ofa piece of non-kosher meat, say it is not significant, and it is 
subject to nullification. 


And if the mishna had taught us the halakha only in the case of a 

piece of non-kosher meat or fish, one might think that it is not nul- 
lified since it is suitable to give honor with it by placing it before 

the guests. But in the case of a sciatic nerve, say it is not significant, 
and it is subject to nullification. Therefore it was necessary for the 

mishna to teach both cases. 


§ Rabba bar bar Hana taught: A piece of meat of an unslaugh- 
tered carcass" or ofa non-kosher species of fish" that fell into a pot 
of kosher food does not render the contents of the pot forbidden 
unless it imparts flavor to the broth and to the deposits of food 
remaining in the pot and to the other pieces of food in the pot. 


HALAKHA 


Shulhan Arukh, Yoreh De'a 92:2-3, 1011, and in the comment of 
Rema, and Shakh there). 


A piece of an unslaughtered carcass or of a non-kosher fish — 
xnav aby baby mann: Ifa piece of meat, significant enough 

piece to place before guests, from an unslaughtered animal car- 
cass or from a non-kosher species of animal, bird, or fish becomes 

mixed even with many thousands of pieces of permitted meat, all 

of the pieces are forbidden until the non-kosher meat is removed. 
After it has been removed the rest of the mixture is permitted if it 

is sixty times the volume of the forbidden piece. If one does not 

remove the piece of non-kosher meat it is not nullified (Rambam 

Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 16:5). 
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Rav disagreed with Rabba bar bar Hana and appointed a dissemi- 
nator’ to stand before him and teach his statement to a wider audi- 
ence, and he taught: Once the non-kosher meat or fish has imparted 

flavor to another piece in the pot, that second piece itself becomes 

non-kosher." And this second piece renders all the pieces of meat 
or fish in the pot forbidden, because they are of the same type; 
therefore, nullification does not apply. 


Rav Safra said to Abaye: Now, in accordance with whose opinion 

did Rav say his statement? It is in accordance with the opinion of 
Rabbi Yehuda, who says that a type of food mixed with food of its 

own type is not nullified. But ifso, why does Rav state specifically 
that the non-kosher meat renders all the pieces forbidden only when 
it has imparted flavor to another piece? Even if it did not impart 
flavor to another piece it should render all the contents of the pot 
forbidden. Abaye said to him: Here we are dealing with a case 

where he cooked the non-kosher piece with one kosher piece and 

first removed the non-kosher piece before adding the other pieces. 
Consequently, the remaining pieces are forbidden only if the non- 
kosher piece imparted flavor to the piece it was cooked with. 


Rava said an alternate answer to Rav Safra’s challenge of Rav’s 
statement: 


status of a piece of permitted food that has absorbed flavor 
from a forbidden food. Some hold that from the moment of 
absorption, the entire piece is treated as forbidden, and if it 
is subsequently cooked with other pieces it is nullified only 
if there is sixty times its volume of permitted food (Rabbeinu 
Tam; Rabbeinu Yitzhak). Others hold that only the amount of 
forbidden flavor that the piece has absorbed must be nullified 
(Rabbeinu Efrayim; Rashba; Rosh; Maggid Mishne on Rambam). 
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NOTES 


But with regard to meat and milk mixed together, everyone 
agrees that the entire piece is treated as if it is non-kosher, and 
its total volume must be nullified. This is because the meat and 
he milk are permitted separately, and they become forbidden 
only when mixed together. The reason Rav holds it is forbidden 
is that he holds that a type of food mixed with other food of its 
ype is never nullified. Therefore the piece that has absorbed 
he forbidden flavor renders all the other pieces forbidden. The 
halakha is that a type of food mixed with other food of its own 
ype is nullified in sixty times its volume. 


You may even say that it is referring to a case where he did not first 
remove the piece of non-kosher meat or fish. Nevertheless, this is a 
case of a mixture of one type of food with its own type of food and 
with something else, i.e., the spices and broth in the pot. 


And in any case of a type of forbidden food mixed with its own type 

of food and with something else, disregard the food that is its own 

type, as though it is not present in the mixture, and if the amount 

of permitted food that is not its own type is sixty times greater than 
the forbidden food, the permitted food nullifies it. Rav’s ruling 
applies to a case where the forbidden piece of meat or fish imparts 

flavor to another piece before the spices and broth are added, and 

there is a total volume sixty times greater than the original non- 
kosher piece. Consequently, even if the amount of spices and broth 

is eventually sixty times greater than the original non-kosher piece 

of meat or fish, the entire mixture is forbidden, as the spices and 
broth are not sixty times greater than the two pieces of meat or fish 
which are now non-kosher. 
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BACKGROUND 


Disseminator [amora] — XW: The custom in the time of 
he Sages was to appoint a disseminator before the Sage 
giving a lecture. The term amora has the same meaning as 
he word meturgeman used in the Mishna. This person was 
often a scholar himself, sometimes even an important Sage, 
whose job it was to translate the exposition from Hebrew 
o Aramaic and to project it so that it could be heard by 
everyone. Sometimes, there was more than one dissemina- 
or if the speech needed to be projected to a large group. 
Often, the disseminator would not only translate but also 
explain the exposition, as the Sage would say the most basic 
ideas, and the disseminator would expand and develop 
them. For this reason, the Sages of the talmudic period 
describe themselves as amora’im, as they saw their job as 
disseminating the statements of the Sages of the Mishna. 

Occasionally a Sage would establish a disseminator to 
announce a particular statement, or to negate his own 
mistaken statement or that of another Sage, as is the case 
in the Gemara here. 
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BACKGROUND 
Throat - mbar va: This is referring to the back of 
the mouth, especially the pharynx. When the food 
reaches this place it is swallowed automatically and 
involuntarily. One can prevent it from being swal- 
lowed only by forcibly gagging. 


MMV! AT IN MAA ama ITVS 
IIAN TVA AS TBI TA I 
Mean TA TONI Spy ya xb aA 
nay at? NUN ngao MTB pwy 

Soipaa anaw KYK x2 YDI -ib 


amps by bn sip TAT 937 101 793 
nba san bia» sain TITIKAN) 
anwhan maa DNI NAVA KV JY 


bax xb maw abay mib mnba 
ba” Dwn DK! n - "aa mena) 
DWN THN PKU Mm XY? rn boxn 
box ba’ own Kx "on bon ba 

PINAY 


DY aa PTA PN NIDI KDN 3) 
TDK NDN - TA TDR D2 TDN 
wear - gaw 


PDY PID PVRS pr TTA 13 13} 
magna Dw wan PA betsy NAD 
aT) DAY aM TPT D - INRY 

pia piyaw 


MI S HNA The prohibition of eating the sciatic nerve 


applies to a kosher animal and does not 
apply to a non-kosher animal." Rabbi Yehuda says: It applies even 
to a non-kosher animal. Rabbi Yehuda said in explanation: Wasn’t 
the sciatic nerve forbidden for the children of Jacob, as it is writ- 
ten: “Therefore the children of Israel eat not the sciatic nerve” (Gen- 
esis 32:33 ), yet the meat of a non-kosher animal was still permitted 
to them? Since the sciatic nerve of non-kosher animals became 
forbidden at that time, it remains forbidden now. The Rabbis said 
to Rabbi Yehuda: The prohibition was stated in Sinai, but it was 
written in its place, in the battle of Jacob and the angel despite the 
fact that the prohibition did not take effect then. 


G E M ARA The Gemara asks: And does Rabbi Yehuda 

hold that a prohibition takes effect where 
another prohibition already exists? But isn’t it taught in a baraita: 
Rabbi Yehuda says: One might have thought that the carcass of a 
non-kosher bird renders the garments of one who swallows it 
ritually impure when it is in the throat,™ similar to the carcass of 
a kosher bird. 


Therefore the verse states concerning the impurity of carcasses of 
birds: “A carcass, or that which is torn of animals, he shall not eat 
to defile himself with it” (Leviticus 22:8). The verse indicates that 
only those birds that are forbidden specifically due to the prohibi- 
tion: You shall not eat of a carcass, i.e., kosher birds that died 
without ritual slaughter, cause impurity in this manner. This serves 
to exclude any bird that is not forbidden due to the prohibition: 
You shall not eat of a carcass, but rather due to the prohibition: 
You shall not eat a non-kosher bird. This indicates that according 
to Rabbi Yehuda, the prohibition of eating a carcass does not take 
effect with regard to a non-kosher bird, because it is already subject 
to a different prohibition. 


The Gemara continues with its question: And if you would say that 
Rabbi Yehuda holds that sciatic nerves do not impart flavor, i.e., 
they do not have flavor and therefore are not classified as food, and 
even with regard to a non-kosher animal it is prohibited to eat the 
sciatic nerve because the general prohibition of eating a sciatic 
nerve applies, whereas the prohibition of eating non-kosher ani- 
mals does not apply because the sciatic nerve is not considered 
food, this is untenable. 


The Gemara explains: And does Rabbi Yehuda hold that sciatic 
nerves do not impart flavor? But isn’t it taught in a baraita: With 
regard to one who eats the sciatic nerve of a non-kosher animal," 
Rabbi Yehuda deems him liable to receive two sets of lashes, one 
for eating the sciatic nerve and one for eating the meat of a non- 
kosher animal, and Rabbi Shimon exempts him entirely from 
lashes. This indicates that Rabbi Yehuda holds that the sciatic nerve 
does have flavor. 


HALAKHA 
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Applies to a kosher animal and does not apply to a non-kosher 
animal — ngaya ami iY») MITA AM: The prohibition of eating 
the sciatic nerve applies to every kosher animal, even if it was not 
slaughtered or it became a tereifa. The prohibition does not apply 
to the sciatic nerve of non-kosher species of animals, in accordance 
with the opinion of the first tanna (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 8:1, 5). 


One might have thought the carcass of a non-kosher bird ren- 
ders garments ritually impure in the throat — iy mba xan bi 
mwhan m2 D133 KAVI NAY: The Sages learned by tradition that 
the verse referring to ritual impurity, which states: “And every soul 
that eats that which dies of itself, or that which is a tereifa, whether 
he be homeborn or a stranger, he shall wash his clothes, and bathe 


himself in water, and be impure until the evening; then shall he be 
pure” (Leviticus 17:15), applies only to one who eats a carcass of a 
kosher species of bird, which is forbidden due to the prohibitions of 
an unslaughtered carcass and tereifa (Rambam Sefer Tahara, Hilkhot 
Shear Avot HaTumot 3:1). 


One who eats the sciatic nerve of a non-kosher animal - bowen 
mav mana by mwa a: One who eats the sciatic nerve of a 

non-kosher species of animal is exempt from lashes, because the 

prohibition of eating the sciatic nerve applies only to kosher spe- 
cies of animal. Eating the sciatic nerve is not considered like eating 

the meat of the animal, since the sciatic nerve has no flavor. This 

ruling is in accordance with the opinion of Rabbi Shimon (Rambam 

Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 8:5, 4:18). 
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The Gemara answers: Actually Rabbi Yehuda holds that sciatic 
nerves do impart flavor, and he also holds that the prohibition of 
eating the sciatic nerve applies to the sciatic nerve of an animal fetus. 
Consequently, although Rabbi Yehuda holds that a prohibition does 
not take effect where another already exists, one who eats the sciatic 
nerve of a non-kosher animal is flogged twice, because the prohibi- 
tion of eating a sciatic nerve and the prohibition of eating meat from 
a non-kosher animal come into effect at the same time. 


The Gemara challenges this answer: And can you say that Rabbi 
Yehuda holds that the prohibition of eating a sciatic nerve applies to 
the sciatic nerve of a fetus? But didn’t we learn in a mishna (89b): 
The prohibition applies to a late-term fetus in the womb. Rabbi 
Yehuda says: It does not apply to a fetus, and similarly the fat of a 
fetus is permitted? 


The Gemara answers: This statement, that the prohibition of eating 
the sciatic nerve does not apply to a fetus, is with regard to a kosher 
species of animal, because the Merciful One stated in the Torah: 


“And every animal that divides the hoof, and has the hoof wholly 


cloven in two, and chews the cud, among the animals [babehema], 
that you may eat” (Deuteronomy 14:6). The term babehema may also 
be translated as: Inside the animals, indicating that anything inside a 
kosher animal when it is slaughtered is permitted for consumption, 
including all parts ofa fetus. But with regard to anon-kosher species 
of animal the prohibition applies. 


The Gemara challenges the assertion that the prohibitions of eating 
the sciatic nerve and of eating non-kosher meat take effect at the same 
time. And can you say that they both come into effect at the same 
time? But didn’t we learn in a mishna (Nazir 49b): A nazirite shaves 
for having become impure from these following sources of ritual 
impurity: For having become impure with impurity imparted by a 
corpse; and for impurity imparted by an olive-bulk of a corpse. 


And this poses a difficulty for us: If a nazirite shaves for becoming 
impure from an olive-bulk of a corpse, is it not obvious that all the 
more so he must shave for becoming impure from an entire corpse? 
And Rabbi Yohanan said: It is necessary only with regard to a 
miscarried fetus whose limbs have not yet become joined to its 
sinews. Although the fetus does not yet contain an olive-bulk of flesh, 
since it is a complete entity, it transmits impurity to anything under 
the same roof. Evidently, the limbs of the body are formed before 
the nerves and sinews, and therefore the prohibition of eating non- 
kosher meat takes effect prior to the prohibition of the sciatic nerve. 


The Gemara answers: Even though the prohibition of eating non- 
kosher meat takes effect prior to the prohibition of eating the sciatic 
nerve, the prohibition of the sciatic nerve also comes and takes 
effect upon a non-kosher animal because this prohibition applies 
to descendants of Noah, i.e., to gentiles. Since the prohibition of 
eating the sciatic nerve adds an additional stringency that did not 
exist with regard to non-kosher meat, it takes effect even though there 
was an already existing prohibition. 


According to this answer, the language of the mishna is also precise, 
as it teaches: Rabbi Yehuda said: Wasn't the sciatic nerve forbid- 
den for the children of Jacob, as it is written: “Therefore the children 
of Israel eat not the sciatic nerve” (Genesis 32:33), yet the meat of 
a non-kosher animal was still permitted to them? This indicates 
that the basis of Rabbi Yehuda’s opinion is the fact that the sciatic 
nerve was forbidden to the children of Jacob, who had the status of 
descendants of Noah. 


§ The Gemara returns to the matter itself cited above. With regard 
to one who eats the sciatic nerve of a non-kosher animal, Rabbi 
Yehuda deems him liable to receive two sets of lashes: One for 
eating the sciatic nerve and one for eating the meat of a non- 
kosher animal; 
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NOTES 


A prohibition takes effect where another prohibition 
already exists - 71D°X by bn V: Tanna'im dispute 
whether to accept this concept, and if it is accepted, the 
specifics of its application. Most hold that a prohibition does 
take effect in addition to another prohibition if they both 
take effect at the same moment. Some tanna'im hold that 
a second prohibition takes effect if it is a more inclusive 
prohibition in that it adds more items to the prohibition for 
the same individual. Others hold that even if a second prohi- 
bition does not usually take effect, nevertheless it does take 
effect if it is a more expanded prohibition that incorporates 
additional people into the list of those to whom the original 
item is prohibited. According to the Rashba, the concept of 
an expanded prohibition applies in a case where an item 
that was previously forbidden to eat becomes an item from 
which it is forbidden to benefit. Other commentaries hold 
that it also applies when the additional prohibition merely 
increases the severity of the punishment, even if nothing 
new was prohibited (Peirush Romerog on Kiddushin 77b). 


An ox that is stoned — bpo iw: This is referring to an ox 
that killed a person (see Exodus 21:28-32). Although the 
same halakha applies to any creature that killed a human 
being, the Sages use the example of an ox because it 
appears in the verse. The halakha that no benefit may be 
derived from the ox after the verdict is derived from the 
phrase: “But the owner of the ox shall be clear” (Exodus 
21:28). This applies even before the animal is stoned (Bava 
Kamma 41a). 
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and Rabbi Shimon exempts him entirely. 


The Gemara objects: But according to Rabbi Shimon, whichever 
way you look atit, itis difficult. Ifa prohibition takes effect where 
another prohibition already exists," let Rabbi Shimon deem one 
liable for eating non-kosher meat and also due to the prohibition 
of eating the sciatic nerve. Conversely, if a prohibition does not 
take effect where another prohibition already exists, let Rabbi 
Shimon deem one liable due to the prohibition of eating meat 
from anon-kosher species, which preceded the prohibition of the 
sciatic nerve. And if Rabbi Shimon holds that sciatic nerves do 
not impart flavor, and therefore the prohibition of eating non- 
kosher meat does not apply, let him deem one liable due to the 
prohibition of eating the sciatic nerve. 


Rava said in response: Actually Rabbi Shimon holds that sciatic 
nerves do not impart flavor, and therefore they are not subject to 
the prohibition of eating non-kosher meat. And the reason the 
prohibition of eating the sciatic nerves does not apply to non- 
kosher animals is that it is different there, because the verse 
states: “Therefore the children of Israel eat not the sciatic nerve” 
(Genesis 32:33). This teaches that the prohibition applies only to a 
species whose sciatic nerve is forbidden but whose meat is per- 
mitted, and excludes this case of a non-kosher animal, whose 
sciatic nerve would be forbidden and whose meat would also 


be forbidden. 


§ Having discussed the status of the sciatic nerve of anon-kosher 
animal, the Gemara addresses the status of the sciatic nerve of a 
kosher animal that did not undergo a proper ritual slaughter. Rav 
Yehuda says that Rav says: With regard to one who eats the sciatic 
nerve of an unslaughtered carcass," Rabbi Meir deems him lia- 
ble to receive two sets of lashes, and the Rabbis say: He is liable 
to receive only one set of lashes. 


And the Rabbis concede to Rabbi Meir in a case where one eats 
the sciatic nerve of a burnt offering" or of an ox that is stoned" 
that he is liable to receive two sets of lashes. The prohibitions 
concerning a burnt offering and an ox that is stoned are more 
severe than that of the sciatic nerve, in that it is forbidden to derive 
any benefit from them, whereas the sciatic nerve is merely forbid- 
den for consumption. Consequently, these prohibitions take effect 
even with regard to the sciatic nerve, despite the fact that the sciatic 
nerve was already forbidden before the animal was consecrated or 
before it gored a person and became liable to be stoned. 


The Gemara challenges: And who is this tanna who does not 
hold that in the case ofa more inclusive prohibition, the prohibi- 
tion takes effect where another prohibition already exists, and 
consequently, according to his opinion the prohibition of eating 
an unslaughtered animal, which applies to the entire animal, does 
not take effect with regard to the sciatic nerve. Yet, he does hold 
that where the second prohibition is both a more inclusive prohi- 
bition and a more stringent prohibition, it does take effect, and 
therefore the prohibition of eating a burnt offering or an ox that is 
stoned does take effect with regard to the sciatic nerve. 


HALAKHA 


One who eats the sciatic nerve of an unslaughtered carcass — 
may by mwa Ds bowen: One who eats the sciatic nerve of an 
unslaughtered carcass is liable to two sets of lashes. He is liable 
to one set of lashes for violating the general prohibition of eat- 
ing an unslaughtered carcass, and another set for consuming 


Sciatic nerve of a burnt offering - mhiy bw mwa Pa: One who 
eats the sciatic nerve of a burnt offering is liable to receive two 
sets of lashes, in accordance with the opinion of Rabbi Meir. In 
this instance even the Rabbis agree with him (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 8:6). 


the sciatic nerve itself, in accordance with the opinion of Rabbi 
Meir (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 8:6). 
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Rava said: It is Rabbi Yosei HaGelili who holds that a more 
inclusive prohibition does not take effect where there is an 
already existing prohibition. As we learned in a mishna 
(Zevahim 106a): One who is ritually impure who ate sacrifi- 
cial food," whether it was ritually impure sacrificial food or 
ritually pure sacrificial food, is liable to receive karet ifhe did 
so intentionally and to bring a sliding-scale offering if he did 
so unwittingly. 


Rabbi Yosei HaGelili says: An impure individual who ate 
pure sacrificial food is liable. But an impure individual who 
ate impure sacrificial food is exempt, as he merely ate an 
impure item, and the prohibition of eating sacrificial food 
while one is impure does not apply to impure sacrificial food. 


The Rabbis said to him: According to your logic, this halakha 
would apply even in a case of an impure individual who ate 
what had been pure sacrificial food, because once he has 
touched it, he has thereby rendered it impure. Yet, in such 
a case, he is certainly liable for eating it. So too, an impure 
individual who ate impure sacrificial food is liable. 


The Gemara asks: The Rabbis are saying well to Rabbi Yosei 
HaGelili; why does Rabbi Yosei HaGelili disagree? And Rava 
said in elaboration of the dispute: In a case where the person's 
body became impure and then afterward the sacrificial meat 
became impure, everyone agrees that he is liable if he eats 
the meat, as the prohibition of eating sacrificial meat while 
impure, which carries the punishment of karet, preceded the 
prohibition of eating impure sacrificial meat. 


They disagree when the meat became impure and then after- 
ward the person's body became impure. The Rabbis hold 
that a more inclusive prohibition takes effect even where 
there is an already existing prohibition. Consequently, since 
the prohibition for an impure person to eat sacrificial meat is 
more inclusive than the prohibition for a pure person to eat 
impure sacrificial meat, as an impure person is liable for eating 
even pure pieces of sacrificial meat that are permitted to the 
rest of the world, he is also liable for this prohibition when 
he eats an impure piece of sacrificial meat. 


And Rabbi Yosei HaGelili does not accept the principle that 
amore inclusive prohibition takes effect even where there is 
an already existing prohibition, as he holds that we do not say 
that since it applies to cases that were not yet prohibited it 
applies to all cases. 


The Gemara objects: But even according to Rabbi Yosei 
HaGelili, granted that he does not hold that a more inclusive 
prohibition always takes effect where there is an already exist- 
ing prohibition. But in the case of an already existing lenient 
prohibition, a more stringent prohibition should come and 
take effect on the more lenient prohibition. And what is the 
more stringent prohibition? The prohibition due to the impu- 
rity of a person's body, as one who eats sacrificial food when 
he has impurity of the body is liable to karet, whereas a pure 
person who eats impure sacrificial food is merely liable to be 
flogged. Consequently, the prohibition of eating sacrificial 
food while impure should apply even though the meat became 
impure before the person became impure. 


Rav Ashi said: Who can say to us that the prohibition due to 

the impurity of a person's body is more stringent? Perhaps 

the prohibition due to the impurity of the meat is more strin- 
gent, as impure meat does not have the possibility of restor- 
ing its state of purity via immersion in a ritual bath, whereas 

a ritually impure person can become pure in this manner. 


HALAKHA 

One who is ritually impure who ate sacrificial food — xay 
wip boxw: In a case where one is impure to a degree that 
renders him liable to the punishment of karet for enter- 
ing the Temple, if he intentionally ate an olive-bulk of a 
sacrificial animal he is liable to receive the punishment 
of karet, whether the meat was ritually pure or impure. 
If he ate the sacrificial meat unwittingly he must bring a 
sliding-scale offering. This ruling is in accordance with the 
opinion of the first tanna (Rambam Sefer Avoda, Hilkhot 
Pesulei HaMukdashin 18:13). 
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The presentation of this teaching [hatza‘a shel 
mishna] - men by myy: In this idiom, which literally 
means the spreading of the mishna, the word hatza‘a 
denotes clear and plain presentation, similar to the 
spreading of [hatza‘at] a sheet on a bed, which can be 
clearly seen. It presents the precise and correct formula- 
tion of a mishna. 
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The Gemara asks: And does Rabbi Yosei HaGelili not hold that a 
more inclusive prohibition takes effect where there is an already 
existing prohibition? 


But isn’t it taught in a baraita: When Shabbat and Yom Kippur 

occur on the same day, if one acted unwittingly and performed 

prohibited labor," from where is it derived that he is liable for this 

by itself and for that by itself," i.e., he is liable to bring two sin 

offerings, for having transgressed both Shabbat and Yom Kippur? 

The verse states: “You shall do no manner of work; it is a Shabbat 

for the Lord in all your dwellings” (Leviticus 23:3), and another 

verse states: “It is Yom Kippur” (Leviticus 23:27). The term “it is” 
in each verse teaches that each of these days is considered indepen- 
dently even when it occurs together with another holy day. This is 

the statement of Rabbi Yosei HaGelili. Rabbi Akiva says: He is 

liable to bring only one sin offering because a prohibition does not 

take effect where another prohibition already exists. 


The Gemara answers that on this topic Ravin sent a letter citing a 
statement in the name of Rabbi Yosei, son of Rabbi Hanina: This 
is the correct presentation of this teaching [hatza‘a shel mishna],' 
i.e., the opinions in this baraita are accurate, but one must reverse 
the attributions of each opinion so that the first opinion is that of 
Rabbi Akiva and the second opinion is that of Rabbi Yosei HaGelili. 
Consequently, Rabbi Yosei HaGelili holds that two prohibitions 
do not take effect at the same time even if one is more inclusive or 
stringent than the other. 


The Gemara continues to discuss the opinion of Rabbi Yosei 
HaGelili. Rav Yitzhak bar Ya’akov bar Giyorei sent a letter citing 
a statement in the name of Rabbi Yohanan: According to the 
statement of Rabbi Yosei HaGelili, as stated in the baraita once 
the attributions have been reversed, if one unwittingly performed 
a forbidden labor on a Yom Kippur that occurred on Shabbat, he 
is obligated to bring one sin offering. If he acted unwittingly with 
regard to the fact that it was Shabbat, i.e., he forgot that it was 
Shabbat, but acted intentionally with regard to Yom Kippur, he 
is obligated to bring a sin offering. But if he acted intentionally 
with regard to Shabbat but unwittingly with regard to Yom 
Kippur, he is exempt from bringing any offering. 


The Gemara asks: What is the reason for Rabbi Yohanan’s state- 
ment? Abaye said: Shabbat is established and permanent, i.e., it 
always occurs on the seventh day of the week, whereas in the case 
of Yom Kippur, it is the court that establishes it, as the Sages 
determine the New Moon. Consequently, Shabbat is considered 
to have preceded Yom Kippur, and the prohibition to perform labor 
on Yom Kippur does not apply, due to the fact that labor is already 
prohibited because it is Shabbat. Since one brings a sin offering 
only due to unwitting transgression, he is obligated to bring a sin 
offering only if he performed labor without realizing it was Shabbat. 


If one acted unwittingly and performed prohibited labor — 33% 


HALAKHA 


offerings, because both prohibitions take effect simultaneously. 


max mwy: One who unwittingly performs forbidden labor This ruling is in accordance with the opinion of the first tanna 


on Yom Kippur that occurs on Shabbat is liable to bring two sin 


(Rambam Sefer Avoda, Hilkhot Shegagot 4:1). 


He is liable for this by itself and for that by itself - mm by an 
woxvamdyy insya: According to this baraita, Rabbi Yosei HaGelili 
holds that both prohibitions apply together. This is because the 
prohibitions of Yom Kippur are more inclusive than those of Shab- 


NOTES 


it being prohibited to perform labor. Conversely, Shabbat is a more 
extensive prohibition than Yom Kippur in that one who performs 
a prohibited labor is liable to receive the death penalty, whereas 
on Yom Kippur he is liable to receive only karet. 


bat, as it is prohibited to eat and drink on Yom Kippur in addition to 
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Rava said to Abaye: Ultimately both of them, i.e., Shabbat and Yom 
Kippur, come into effect at the same time. Since both take effect at 
the beginning of the calendar day, it cannot be said that Shabbat 
precedes Yom Kippur. Rather Rava said a different explanation. It 
was a time of religious persecution, and they sent from there, i.e., 
from Eretz Yisrael, a directive stating that Yom Kippur of this year 
will not be observed on its proper day but rather on Shabbat." Rabbi 
Yohanan was merely stating that on that particular year one who 
would unwittingly transgress Yom Kippur would be exempt from 
bringing a sin offering. And similarly, when Ravin’ and all those 
who descended? from Eretz Yisrael came to Babylonia, they said 
that the true explanation is in accordance with the opinion of Rava. 


§ The mishna teaches: Rabbi Yehuda said in explanation: Wasn't 
the sciatic nerve forbidden for the children of Jacob, as it is written: 
“Therefore the children of Israel eat not the sciatic nerve” (Genesis 
32:33), yet the meat of a non-kosher animal was still permitted to 
them? Since the sciatic nerve of non-kosher animals became 
forbidden at that time, it remains forbidden now. 


It is taught in a baraita that the Rabbis said to Rabbi Yehuda: But 
is it stated in the verse: Therefore the children of Jacob do not eat 
the sciatic nerve? Isn’t it true that it is stated only that: “Therefore 
the children of Israel do not eat the sciatic nerve?” And the Jewish 
people were not called “the children of Israel” until they received 
the Torah at Mount Sinai. Rather, this terminology indicates that 
the prohibition of eating the sciatic nerve was stated to the Jewish 
people at Sinai, but was written in its place, after the incident of 
Jacob wrestling with the angel, to allow the Jewish people to know 
the reason the sciatic nerve was forbidden to them. Since the pro- 
hibition came into effect only at Sinai, there is no proof that it ever 
applied with regard to non-kosher animals. 


Rava raises an objection to this baraita: The verse states: “And Jacob 
rose up from Beersheba; and the children of Israel carried Jacob 
their father, and their little ones, and their wives in the wagons that 
Pharaoh had sent to carry him” (Genesis 46:5). This occurred before 
the Torah was given at Sinai, and therefore proves that the title 

“the children of Israel” was in use before the Torah was given. The 
Gemara answers: Nevertheless, this occurred after the incident, i.e., 
after Jacob wrestled with the angel and after the prophetic vision in 
which God changed Jacob’s name to Israel (Genesis 35:10). 


Rav Aha, son of Rava, said to Rav Ashi: In that case, the sciatic 
nerve should be understood as having become forbidden to them 
from that time when they were first called the children of Israel. 
Since this was before the giving of the Torah, this would be in accor- 
dance with the opinion of Rabbi Yehuda and not that of the Rabbis. 


Rav Ashi said to him: Was the Torah given piecemeal, on numerous 
different occasions? It was given at Sinai. Rather, that time when 
the title “children of Israel” was first used was not the time when 
the incident of Jacob wrestling with the angel occurred and also 
was not the time of the giving of the Torah at Mount Sinai. There- 
fore, there is no reason to assume that the prohibition took effect at 
that time. 


§ The mishna taught a dispute between Rabbi Yehuda and the Rab- 
bis with regard to the prohibition of eating the sciatic nerve. The 
Gemara now cites a similar dispute between them with regard to 
eating a limb from a living animal. The Sages taught in a baraita: The 
prohibition of eating a limb from a living animal applies" whether 
the limb comes from a domesticated animal, an undomesticated 
animal, or a bird, and whether it is from a non-kosher species or 
from a kosher species; this is the statement of Rabbi Yehuda and 
Rabbi Elazar. But the Rabbis say: The prohibition of eating a limb 
from a living animal applies only to a limb from a kosher species. 


NOTES 


That Yom Kippur of this year will be observed on 
Shabbat — x17 KNAW KAW XT SDT NPT: Some early 
commentaries explain that in that year the tenth of Tishrei, 
the date of Yom Kippur, fell on a weekday. Due to the perse- 
cution they were unable to observe Yom Kippur on that day, 
but in order that they not forget Yom Kippur they observed 
it on Shabbat instead, when the persecutors would not 
notice (Rashi). Others challenge this explanation, querying 
why the Rabbis would forego Yom Kippur due to religious 
persecution, when such a case should be one for which one 
is obligated to give up his life (Sanhedrin 74b). They answer 
that the decree was not against observing Yom Kippur 
specifically, but against the Jews fixing a calendar. Fixing 
the calendar is a positive mitzva, and one is not obligated 
to give up one’s life to fulfill a positive mitzva (Ritva). 
Others explain that due to the persecution the Sages 
were afraid to send the calendar to the Jews in Babylonia 
in the usual way. That year Yom Kippur happened to occur 
on Shabbat, so they sent a coded message to that effect in 
the name of Rabbi Akiva, using the language recorded in 
the baraita: When Shabbat and Yom Kippur occur on the 
same day, from where is it derived that he is liable for this by 
itself and for that by itself? The verse states: “It is a Shabbat 
for the Lord” and “it is Yom Kippur.’ The Jews of Babylonia 
understood from this that Yom Kippur of that year occurred 
on Shabbat. According to this explanation, Rava completely 
rejects the explanation of Rav Yitzhak bar Yaakov bar Giyorei, 
and is instead saying that when the instruction was given to 
reverse the opinions, it was only in order to communicate to 
the Jews in Babylonia that Yom Kippur fell on Shabbat that 
year. Since Rabbi Akiva’s opinion was generally considered 
authoritative, they attributed the ruling citing the verse 
to him, even though it was actually that of Rabbi Yosei 
HaGelili (Ramban). 


PERSONALITIES 


Ravin — p3: Ravin, a fourth-generation amora, studied in 
Eretz Yisrael under Rabbi Abbahu, Rabbi Zeira, and Rabbi lai. 
He is best known for all of the statements that he brought 
with him from Eretz Yisrael to Babylonia, which are fre- 
quently quoted in the Talmud with the introductory phrase: 
When Ravin came. The source of many of these statements 
was Rabbi Yohanan, and they were considered to be very 
precise. It seems that Ravin also returned to visit his teach- 
ers in Eretz Yisrael and sent messages back to Babylonia 
with the statements he learned from them (see Ketubot 
49b and Bava Metzia 114a). In the Jerusalem Talmud, where 
he is known as Rabbi Avin or Rabbi Bun, a number of his 
own rulings and some miraculous events that occurred to 
him are cited. Ravin was an orphan from birth, as his father, 
who was also called Rabbi Avin, died before he was born 
and his mother died during childbirth. 


BACKGROUND 
Descended — min): This is referring to the Sages who 
would come from Eretz Yisrael to Babylonia, either for busi- 
ness or because they were sent by the community. While 
they were in Babylonia they reported halakhot that had 
been taught in Eretz Yisrael. 


HALAKHA 
A limb from a living animal applies, etc. — m7 ja 32% 
"13137713: The prohibition against eating a limb from a living 
animal applies to kosher species of animals and to birds. 
It does not apply to non-kosher species of animals, in 
accordance with the opinion of the Rabbis (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 5:1). 


XPT p15: HULLIN - PEREK VII : 101B 
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You shall not eat the life with the flesh -59X7 x 
wait oy wai: This verse is understood to mean that 
one may not eat flesh severed from a living animal. 
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Rabbi Yohanan says: And both of them, i.e., the Rabbis as well as 
Rabbi Yehuda and Rabbi Elazar, derived their opinions from one 
verse: “Only be steadfast in not eating the blood, for the blood 
is the life; 


and you shall not eat the life with the flesh” (Deuteronomy 12:23)." 
Rabbi Yehuda and Rabbi Elazar hold that with regard to any 
animal whose blood you are commanded not to eat, you are com- 
manded with regard to its limbs, i.e., you are prohibited from 
eating its limbs that were severed while it was still alive. Conse- 
quently, with regard to these non-kosher species also, since you 
are commanded not to eat their blood, you are commanded with 
regard to their limbs. 


And the Rabbis hold that the verse indicates: “And you shall not 
eat the life with the flesh” (Deuteronomy 12:23), but rather you 
shall eat the flesh alone, i.e., when the animal is no longer alive. 
Consequently, with regard to any animal whose flesh is permitted 
when it is slaughtered, you are commanded with regard to its 
limbs, i.e., you are prohibited from eating its limbs that were severed 
while it was still alive. But with regard to any animal whose flesh is 
not permitted when it is slaughtered, you are not commanded 
with regard to its limbs, i.e., the prohibition of eating limbs that 
were severed while it was still alive does not apply. 


The Gemara asks: But according to Rabbi Yehuda, who holds that 
a prohibition takes effect upon an already existing, less stringent 
prohibition, why does he need to derive this from a verse? Let 
the prohibition of eating a limb from a living animal come and 
take effect on the prohibition of eating meat from a non-kosher 
animal, as it is more stringent since its prohibition applies also to 
descendants of Noah, i.e., gentiles. 


The Gemara responds: Yes, that is indeed so. Rabbi Yehuda does 
not need to derive this halakha from a verse, and the verse was 
necessary only according to the opinion of Rabbi Elazar, who 
holds that a prohibition does not take effect where there is an 
already existing prohibition, even if the second prohibition is more 
stringent. 


This fact that it is Rabbi Elazar who derives this halakha from the 
verse, as opposed to Rabbi Yehuda, is also taught in a baraita: The 
prohibition of eating a limb from a living animal applies with 
regard to a limb from a domesticated animal, an undomesticated 
animal, or a bird, and whether it is from a non-kosher species or 
a kosher species, as it is stated: “Only be steadfast in not eating 
the blood, for the blood is the life; and you shall not eat the life with 
the flesh” (Deuteronomy 12:23). 


This verse indicates that with regard to any species whose blood 
you are commanded not to eat, you are commanded with regard 
to its limbs, i.e., you are prohibited from eating its limbs that were 
severed while it was still alive. And any species about whose blood 
you are not commanded, i.e., with regard to which the prohibition 
of eating blood does not apply, you are not commanded with 
regard to their limbs. Since the prohibition of eating blood applies 
even with regard to non-kosher species, the prohibition of eating 
limbs severed from a living animal also applies; this is the statement 
of Rabbi Elazar. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


prime why ania x Di DAM 
- "wat oy weit boxin xh AKW 
nay -ama hwaw bamn wa Kby 
pis — am iya pewbsy mayin m0 

YAN by msn AA 


TAT KYK amt we aie PRA 17 
sab mine 


OD xb bina sD) 


XIDI 37 Tax DNW 72 731 WY 
3A TIT TON A DN) AD? IKP) 
APP 27 NTR) NDT 37 WX XD 
TDN ALIN DY Ta TE AY MBN) 

PUN DTT MYDD EP NIKDY) 


“psi pyan ATHY Np WN 


bewa- npioria a7 vax 53.39 9x 
penon by saa bon at - raa bax 
primes 


dy sania nb yao y2 Jase 227 2 IA 
sana ing Sew o-ring oat y 
aba pinon by xdx 


MPN VND IN ANTY PTT NIN 
PIN DTD NT 


And the Rabbis say: The prohibition of eating a limb from a living 
animal applies only to kosher species, as it is stated in the verse: 
“And you shall not eat the life with the flesh” (Deuteronomy 12:23), 
but rather you shall eat the flesh alone, i.e., when the animal is no 
longer alive. Consequently, with regard to any animal whose flesh 
is permitted when it is slaughtered, you are commanded with 
regard to its limbs, i.e., you are prohibited from eating its limbs that 
were severed while it was still alive. But with regard to any animal 
whose flesh is not permitted when it is slaughtered, you are not 
commanded with regard to its limbs, i.e., the prohibition of eating 
limbs that were severed while it was still alive does not apply. 


Rabbi Meir says that the prohibition of eating a limb from a living 
animal applies only with regard to a kosher species of domesti- 
cated animal, but not with regard to undomesticated animals or 
fowl, even if they are kosher. 


The Gemara provides a mnemonic for the different opinions with 
regard to the name of one of the Sages cited in the upcoming 
discussion: Shmuel, Sheila, Shimi. 


Rabba bar Shmuel said that Rav Hisda said, and some say that it 
was Rav Yosef who said the following statement. And some say the 
attributions as follows: Rabba bar Sheila said that Rav Hisda said, 
and some say that it was Rav Yosef who said; and some say the 
attributions as follows: Rabba bar Shimi said that Rav Hisda said, 
and some say that it was Rav Yosef who said: What is the reason 
for the opinion of Rabbi Meir that the prohibition of eating a limb 
from a living animal applies only with regard to a kosher species of 
domesticated animal? 


It is that the verse states: “Then you shall slaughter of your cattle 
and of your sheep” (Deuteronomy 12:21). This verse is closely fol- 
lowed by the verse that serves as the source of the prohibition to eat 
a limb severed from a living animal (Deuteronomy 12:23), indicating 
that the prohibition applies only to kosher domesticated animals. 


Rav Giddel says that Rav says: The dispute between the Rabbis 
and Rabbi Yehuda and Rabbi Eliezer about whether the prohibition 
of eating a limb severed from a living animal applies with regard to 
non-kosher species is only with regard to Jews. But with regard to 
descendants of Noah, i.e., gentiles, everyone agrees that they are 
prohibited from eating a limb from a living non-kosher species of 
animal just like they are prohibited from eating a limb from a living 
kosher species. 


The Gemara comments that this is also taught in a baraita: A 
descendant of Noah is prohibited’ from eating a limb from a living 
animal" from non-kosher species just as from kosher species. But 
a Jew is prohibited from eating a limb from a living animal of kosher 
species only. 


There are those who say that the correct wording of the baraita is 
that a Jew is prohibited from eating a limb from a living kosher 
species, in singular, and it is in accordance with the opinion of 
Rabbi Meir, who holds that the prohibition is limited to kosher 
domestic animals. And there are those who say that the correct 
wording of the baraita is that a Jew is prohibited from eating a limb 
from living kosher species, in plural, and it is in accordance with the 
opinion of the Rabbis, who hold that the prohibition also applies 
to a limb from a living bird or a living undomesticated animal of 
kosher species. 


BACKGROUND 


A descendant of Noah is prohibited — mva m3 ja: There are seven 
universal laws binding on all humanity. These are: (1) The prohibition 


of idolatry. (2) The prohibition of murder. (3) The prohibition of incest, 


adultery, and certain other sexual deviancies. (4) The prohibition of 
robbery and kidnapping. (5) The prohibition of blasphemy. (6) The 
prohibition of eating a limb from a living animal. (7) The obligation 


to establish courts of law. A gentile who disobeys one of these 
mitzvot is liable to receive the death penalty if he lives under the 
rule of a Jewish state. Although the commonly accepted number 
for the Noahide laws is seven, some authorities have compiled more 
extensive lists consisting of up to thirty mitzvot (see 92a). The death 
penalty applies only to the seven listed here. 


HALAKHA 


A descendant of Noah is prohibited from eat- 
ing a limb from a living animal, etc.— p3 %2% 
3) voy ‘vata Ma ya NT: Descendants of Noah 
are liable for eating a limb from a living animal, 
whether from a kosher species or a non-kosher 
species (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilhemoteihem 9:13). 
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HALAKHA 


A limb from a living animal requires an olive-bulk - 12% 
na PA 17 pa: One who eats an olive-bulk of a limb from 
a living animal is flogged. Even if he ate an entire limb, the 
halakha is the same: If it was an olive-bulk, he is liable, but 
if it was less than an olive-bulk he is exempt. If he cut an 
olive-bulk of the meat, sinews, and bones of a limb and ate it 
as is, he is flogged, even though there is only a small amount 
of actual meat (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 5:3). 
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Rav Sheizvi said: We learn in the mishna as well that a gentile is 
prohibited from eating a limb from a living being even with regard 
to non-kosher species ( Teharot 1:3): If one ate a limb severed from 
a living non-kosher bird, he does not incur forty lashes, and 
slaughter does not purify it, i.e., cause it to become permitted 
for consumption. 


Rav Sheizvi clarifies: With regard to what case does the mishna 

issue this ruling? If we say that it is referring to a Jew who ate the 

limb, it is obvious that slaughter does not purify it, because it is 

a non-kosher species and cannot be made kosher. Rather is it not 

referring to descendants of Noah and teaching that even after the 

bird is slaughtered the limb severed while it was alive remains 

forbidden? By inference, it is clear from the mishna that it is pro- 
hibited for a gentile to eat a limb severed from a living being even 

from a non-kosher species. 


Rabbi Mani bar Pattish raises a contradiction between the first 

clause of that mishna, which states that one does not receive lashes 

for eating a limb severed from a living non-kosher bird, and the 

latter clause of the mishna, which states that a limb severed from 

a living non-kosher bird remains forbidden after the bird is slaugh- 
tered. The first clause indicates that the prohibition of eating a limb 

severed from a living creature applies only to kosher species, while 

the latter clause indicates that it applies also to non-kosher species. 
And he answers this contradiction by explaining that the first 
clause is referring to a Jew and the latter clause is referring to a 

descendant of Noah. 


§ The Gemara continues discussing the prohibition of eating a 
limb severed from a living creature. Rav says: A limb severed from 
a living animal requires an olive-bulk" in order to render one who 
eats it liable to receive lashes. What is the reason for this? It is 
because the term: Eating, is written with regard to the prohibition 
ofa limb severed from a living animal, and the definition of eating 
is the consumption of at least one olive-bulk. 


Rav Amram raises an objection from the mishna cited above 
(Teharot 1:3): If one ate a limb severed from a living non-kosher 
bird, he does not incur the forty lashes, and slaughter does not 
purify it, i.e., cause it to become permitted. But if it enters your 
mind that we require an olive-bulk in order for one to receive 
lashes for eating a limb severed from a living creature, that mishna 
must be referring to such a case; therefore, it should emerge that 
he is liable to receive lashes because he ate an olive-bulk of a non- 
kosher bird. 


The Gemara answers: This can be explained as Rav Nahman said 
with regard to another issue, that it is referring to a case of eating a 
small amount of meat together with sinews and bones and the 
total volume is an olive-bulk. Here also, the mishna is referring to 
a case of eating a small amount of meat together with sinews 
and bones." 


The Gemara raises another challenge to Rav’s statement that one 
receives lashes for eating a limb severed from a living animal only 
if he eats an olive-bulk: Come and hear a proof in this regard, as 
Rav said: 


NOTES 


A small amount of meat with sinews and bones - Wna and bones are counted toward the amount of an olive-bulk to 
ninyy ppa Wa: The commentaries explain that only the meat render one liable to receive lashes for eating a limb severed from 
is actually prohibited. Nevertheless the sinews and bones com- a living animal, but are not counted toward the amount of an 
bine with the meat to make a total of an olive-bulk. Since they __olive-bulk with regard to the prohibition of eating the meat of 
are attached to the meat they combine with it, and in this way a non-kosher animal. 

it is considered to be an entire limb. Consequently, the sinews 
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If one ate a kosher bird" alive, one is punished with lashes for any 
amount, i.e., even if he ate less than an olive-bulk. If the bird was 
dead and was not ritually slaughtered, one is punished with lashes 
only if he ate an olive-bulk. And if one ate a whole bird of a non- 
kosher species, whether he ate it when it was alive or dead, he is 
punished with lashes for any amount, i.e., even if the bird contained 
less than an olive-bulk of meat. The Gemara answers: Here also 
explain that Rav’s statement is referring to a case of eating a small 
amount of meat along with sinews and bones, and the total volume 
is an olive-bulk. 


Come and hear another challenge based upon a baraita: With 
regard to one who took a live bird of a kosher species that did not 
have a volume of an olive-bulk and ate it, Rabbi Yehuda HaNasi 
exempts him from lashes and Rabbi Elazar bar Rabbi Shimon 
deems him liable for lashes. Rabbi Elazar, son of Rabbi Shimon, 
said: He should be liable based upon an a fortiori inference:* If one 
is liable to receive lashes for eating a limb ofa living animal, all the 
more so is it not clear that one is liable to receive lashes for eating 
all of it? The baraita concludes: With regard to one who strangled 
the bird and ate it, everyone agrees that he is liable to receive lashes 
only if it had the volume of an olive-bulk. 


The Gemara analyzes the baraita: Rabbi Yehuda HaNasi and Rabbi 

Elazar, son of Rabbi Shimon, disagree only with regard to one who 

ate an entire live bird, as one Sage, Rabbi Elazar, son of Rabbi Shi- 
mon, holds that even during its life all creatures stand to be divided 

into limbs, i.e., they will ultimately be cut into pieces. Consequently, 
each ofits limbs is considered a separate entity, and even if one eats 

a limb without first separating it from the rest of the body, one 

violates the prohibition of eating a limb from a living being. And 

one Sage, Rabbi Yehuda HaNasi, holds that during its life it does 

not stand to be divided into limbs. Therefore, one does not violate 

the prohibition of eating a limb from a living being unless he severs 

a limb from the body. 


But in any event, everyone agrees that we do not require one to 
eat an olive-bulk of meat in order to be liable for lashes for eating 
a limb from a living being, which is the basis of the a fortiori infer- 
ence of Rabbi Elazar, son of Rabbi Shimon. Rav Nahman says in 
response: Explain that the baraita is referring to a case where one 
ate a small amount of meat together with sinews and bones, 
making a total of an olive-bulk. 


The Gemara challenges this answer: But is there any bird that does 
not have an olive-bulk of meat in its whole body, but in one limb 
it has an olive-bulk of the combination of a small amount of meat 
together with sinews and bones? Rav Sherevya said: Yes, this 
is the case with regard to the kelanita,’ a bird that is very small 
and scrawny. 


A fortiori inference — anim bp: One of the fundamental principles 
of rabbinic exegesis, the a fortiori inference appears in all of the 
standard lists of exegetical principles. It is a principle of logical argu- 


BACKGROUND 
Sages compiled lists of verses in which a fortiori inferences appear. 
For example: “If you have run with the foot-soldiers, and they have 
wearied you, how can you contend with horses?” (Jeremiah 12:5). 


mentation where a comparison is drawn between two cases, one 


more lenient and the other more stringent. The a fortiori inference 
asserts that if the halakha is stringent in a case where the ruling is 
usually lenient, then all the more so will it be stringent in a more 
stringent case. Likewise, if the halakha is lenient in a case where the 
ruling is not usually lenient, then it will certainly be lenient in a less 
stringent case. A fortiori argumentation appears in the Bible, and the 


Kelanita - xmp: Various explanations have been offered for the 
origin of this term. It is possibly Greek for swallow or Persian for 
starling, but these birds do not fit the descriptions here. Some 
commentaries suggest that this is referring to a sea bird, e.g., the 
petrel, which is bony and scrawny and whose meat is tough and 
virtually inedible. 


HALAKHA 


If one ate a kosher bird - mynu vis¥ bons: One 
who eats an entire live bird of a kosher species is 
punished with lashes for violating the prohibition 
of consuming an unslaughtered carcass, even if he 
ate less than an olive-bulk. If he ate the bird after 
it had died he is liable only if he ate an olive-bulk. 
If the entirety of the bird was an olive-bulk even 
though the amount of meat is less, he is still liable 
for the consumption of an unslaughtered carcass. 
Although the Gemara indicates that in these cases 
one is liable for violating the prohibition against 
eating a limb from a living animal, the later com- 
mentaries discuss how the ruling of the Rambam 
can be reconciled with the Gemara (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 4:3, and Lehem 
Mishne and Hiddushei Rabbeinu Hayyim Halevi al 
HaRambam there). 
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HALAKHA 

A non-kosher bird, whether when it is alive or 
dead - Anna pa 19M pa AKAD: One who eats 
an entire non-kosher entity is punished with lashes 
by Torah law. This is the halakha whether it was alive 
or dead, and even if its volume is less than that of 
a mustard seed, in accordance with the opinion 
of Rav (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 2:21). 


This is a limb from a living animal - ja 73x mt 
am: The Sages learned as a tradition that when 
the Torah states: “You shall not eat the life with the 
flesh” (Deuteronomy 12:23), it is referring to a limb 
severed from a living animal. With regard to eating 
such a limb the Torah states that God told Noah: 
“Only flesh with its life, which is its blood, you shall 
not eat” (Genesis 9:4). This is in accordance with the 
opinion of Rabbi Yohanan (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 5:1). 


This is flesh severed from the living - p3 Wa mt 
Imi: Flesh severed from the living is forbidden by 
the verse: “And you shall not eat any flesh that is 
torn in the field” (Exodus 22:30). Even if flesh is dis- 
connected but remains within the animal, e.g., if 
one severs part of the animal's spleen or one kidney, 
and leaves it inside the animal, it is forbidden due 
to the prohibition of eating a limb from a living 
animal. This is in accordance with the opinion of 
Rabbi Yohanan (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 4:10; Shulhan Arukh, Yoreh 
Dea 62:2). 
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The Gemara challenges this answer that the baraita is referring to 
a kelanita. Say the latter clause: With regard to one who strangled 
the bird and ate it, everyone agrees that he is liable to receive 
lashes only if it had the volume of an olive-bulk. But a kelanita is 
anon-kosher bird, and Rav says: If one eats a whole non-kosher 
bird, whether he eats it when it is alive or dead," he is punished 
with lashes for eating any amount. The Gemara answers: The 
baraita is not referring to an actual kelanita, but rather to a kosher 
species of bird similar to a kelanita in that it is small and scrawny. 


§ The Gemara above cited a dispute between Rabbi Yehuda 
HaNasi and Rabbi Elazar, son of Rabbi Shimon, with regard to 
one who eats an entire live kosher bird that is less than an olive- 
bulk. With regard to the opinion of Rabbi Yehuda HaNasi, who 
holds that an entire bird is not considered to be a limb and is 
therefore not included in the prohibition of eating a limb from a 
living animal, Rava said: If you say that Rabbi Yehuda HaNasi 
holds that thought with regard to food is considered thought, 
i.e., one’s thoughts have halakhic significance in determining a 
food’s status, then in a case where one thought to eat the bird 
limb by limb, and instead ate it all at once, Rabbi Yehuda HaNasi 
would hold that he is liable for transgressing the prohibition of 
eating a limb from a living animal. 


Abaye said to Rava: But is there anything with regard to which 
if another person ate it he would not be liable, but if this person 
ate it he is liable? Rava said to Abaye: There can be different 
outcomes for different people who perform the same act, as this 
individual’s action is judged according to his thought and that 
individual's action is judged according to his thought. 


And Rava also said: If you say that Rabbi Elazar bar Rabbi 
Shimon holds that thought with regard to food is considered 
thought, then in a case where one at first intended to eat the 
entire bird after it had died, but ultimately he ate it alive, Rabbi 
Elazar bar Rabbi Shimon would hold that he is exempt from lashes, 
as according to his thought it does not stand to be divided into 
limbs while alive. 


Abaye said to Rava: But is there anything that if another person 
ate it he would be liable, but if this person ate it he is exempt? 
Rava said to Abaye: This individual’s action is judged according 
to his thought and that individual’s action is judged according to 
his thought. 


Q The Gemara discusses the source of the prohibition of eating a 
limb from a living animal. Rabbi Yohanan says: “You shall not 
eat the life with the flesh” (Deuteronomy 12:23); this is the source 
for the prohibition of eating a limb from a living animal." And the 
verse: “And you shall not eat any flesh that is torn in the field” 
(Exodus 22:30); this is the source for the prohibition of eating 
flesh severed from the living" and flesh severed from a tereifa, 
even if it is not an entire limb. 


And Rabbi Shimon ben Lakish says: “You shall not eat the life 
with the flesh” (Deuteronomy 12:23); this is the source for the 
prohibitions of eating a limb from a living animal and of eating 
flesh severed from the living." And the verse: “And you shall not 
eat any flesh that is torn in the field” (Exodus 22:30); this is the 
source for the prohibition of eating flesh severed from a tereifa. 


This is a limb from a living animal and flesh severed from the 
living — m7 pa We) 97 pa Tax mM: According to Reish Lakish the 
prohibition of “ ‘You shall not eat” applies both to the term that 
immediately follows, “the life,” which refers to the prohibition of eat- 
ing a limb from a living animal, and also to the entire phrase “the life 
with the flesh,’ which prohibits flesh severed from the living (Rashi). 
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NOTES 


The later authorities point out that this derivation is in accordance 
with Ibn Ezra's interpretive method to many verses (e.g., Genesis 2:8, 
19, 20) where he states that sometimes a phrase draws one concept 
and the subsequent one, meaning that one phrase can refer both 
to the phrase that immediately follows as well as the phrase after 
that (Halakhot Ketannot). 
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The Gemara clarifies the difference between these two opinions. If 
one ate a limb from a living animal and flesh severed from the 
living, then according to the opinion of Rabbi Yohanan he is liable 
to receive two sets of lashes but according to the opinion of Rabbi 
Shimon ben Lakish he is liable to receive only one set of lashes. 
Conversely, if one ate flesh severed from the living and flesh sev- 
ered froma tereifa, then according to the opinion of Rabbi Shimon 
ben Lakish he is liable to receive two sets of lashes but according 
to the opinion of Rabbi Yohanan he is liable to receive only one 
set of lashes. If one ate a limb froma living animal and flesh severed 
from a tereifa, everyone agrees that he is liable to receive two sets 
of lashes. 


And the Gemara raises a contradiction to the claim that everyone 
agrees that one who eats both a limb from a living animal and flesh 
severed from a tereifa is liable to receive two sets of lashes, based 
upon the following statement: 


With regard to one who ate a limb from a living animal that is a 
tereifa, Rabbi Yohanan says: He is liable to receive two sets of 
lashes, and Rabbi Shimon ben Lakish says: He is liable to receive 
only one set of lashes. 


The Gemara comments: Granted, according to the opinion of 
Rabbi Yohanan, this works out well because the prohibitions of 
eating a limb from a living animal and of eating flesh severed from 
a tereifa are derived from two different verses. But according to the 
opinion of Rabbi Shimon ben Lakish, it is difficult; why does he 
hold that the individual receives only one set of lashes? 


Rav Yosef said: This is not difficult. Here it is referring to one 
animal, but there it is referring to two animals. Rav Yosef clarifies: 
In a case of two animals, e.g., where one ate a limb from a living 
animal and flesh severed from a different animal that was a tereifa, 
everyone agrees that he is liable to receive two sets of lashes. But 
in a case where he ate from one animal, e.g., he ate a limb severed 
from a live tereifa animal, Rabbi Yohanan and Rabbi Shimon ben 
Lakish disagree. 


The Gemara asks: With regard to the case of one animal, in what 
case do they disagree? Abaye said: They disagree, for example, 
in a case where the animal became a tereifa as the majority of it 
emerged from its mother’s womb. One Sage, Rabbi Yohanan, holds 
that an animal, even during its life, stands to be divided into limbs, 
and therefore each of its limbs is considered a separate entity; and 
here the prohibition of eating a tereifa and the prohibition of 
eating a limb from a living animal come into effect at the same time. 
Consequently, both prohibitions apply. 


And one Sage, Rabbi Shimon ben Lakish, holds that during its life 
an animal does not stand to be divided into limbs. Consequently, 
although the prohibition of eating a tereifa comes into effect when 
itis born, the prohibition of eating a limb from a living animal does 
not take effect until the limb is actually severed from the animal, and 
at that point the prohibition of a limb from a living animal does 
not come and take effect upon the already existing prohibition of 
a tereifa. 
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HALAKHA 


Where he severed a limb from it and rendered 
it a tereifa — 13 ADI) AK TAN whnw: If one 
removes a limb from a living animal, thereby ren- 
dering the animal a tereifa, and then eats the limb, 
he is liable for the violation of two prohibitions: The 
consumption of a limb from a living animal and 
the consumption of a tereifa. This is because both 
prohibitions take effect simultaneously. This ruling 
is in accordance with Rava's explanation of Rabbi 
Yohanan's opinion (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 5:5). 


If one ate forbidden fat from a living animal that 
is a tereifa he is liable to three — ya m7 pa abn bone 
vow an MDW: One who removes forbidden fat 
froma living. animal, thereby rendering the animal a 
tereifa, and eats the fat, receives three sets of lashes: 
One for eating forbidden fat, one for eating a limb 
from a living animal, and one for eating meat from 
a tereifa (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 5:5). 


NOTES 


If one ate forbidden fat from a living animal that 
is a tereifa — maqwe ya ma yo ton box: Early com- 
mentaries dispute the meaning of this statement. 
Some write that it is referring to one who eats a 
idney with its fat, as consumption of the kidney 
violates the prohibition of eating a limb from a 
iving animal, and one would therefore be liable 
or a total of three violations: Eating a limb from a 
iving animal, eating forbidden fat, and eating from 
a tereifa. When eating other forbidden fat that is not 
ogether with a limb, one would be liable for only 
wo violations, as the prohibitions against eating 
flesh severed from a living animal and eating from 
a tereifa are both derived from the same verse and 
do not come into effect simultaneously (Ramban). 
Other early commentaries hold that the forbidden 
fat itself is defined as a limb, and when one con- 
sumes any forbidden fat he is liable for eating a limb 
from a living animal (Rashba; Rambam). 
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And if you wish, say instead that everyone agrees that during its 
life an animal does not stand to be divided into limbs, and they 
disagree with regard to whether the prohibition of a limb from a 
living animal comes and takes effect upon the already existing 
prohibition of a tereifa. One Sage, Rabbi Yohanan, holds that the 
prohibition of eating a limb from a living animal, which applies to 
gentiles as well as to Jews, comes and takes effect upon the already 
existing prohibition of eating a tereifa. And one Sage, Rabbi Shi- 
mon ben Lakish, holds that the prohibition of eating a limb from 
a living animal does not come and take effect upon the already 
existing prohibition of eating a tereifa. 


And if you wish, say instead that everyone agrees that an animal, 
even during its life, stands to be divided into limbs, and the dis- 
pute is about a case where the animal became a tereifa afterward, 
i.e., after it was born, and they disagree with regard to whether the 
prohibition of a tereifa comes and takes effect upon the already 
existing prohibition of a limb from a living animal. 


One Sage, Rabbi Yohanan, holds that the prohibition of eating a 
tereifa comes and takes effect in addition to the already existing 
prohibition of eating a limb from a living animal. And one Sage, 
Rabbi Shimon ben Lakish, holds that the prohibition of eating a 
tereifa does not come and take effect in addition to the already 
existing prohibition of eating a limb from a living animal. 


Rava says an alternative explanation: This is referring to a case 
where he severed a limb from the animal and thereby rendered 
the animal a tereifa." One Sage, Rabbi Yohanan, holds that during 
its life, an animal does not stand to be divided into limbs. Con- 
sequently, the prohibition of a limb from a living animal and the 
prohibition of a tereifa come into effect at the same time. 


And one Sage, Rabbi Shimon ben Lakish, holds that even during 
its life, an animal stands to be divided into limbs, and therefore 
the prohibition of eating a limb from a living animal takes effect 
when the animal is born. Consequently, the prohibition of a 
tereifa does not come and take effect upon the already existing 
prohibition of a limb from a living animal. 


Q Rabbi Hiyya bar Abba says that Rabbi Yohanan says: If one ate 
forbidden fat from a living animal that is a tereifa" he is liable to 
receive two sets of lashes. Rabbi Ami said to him: But let the 
Master say that he is liable to three sets of lashes, because I say that 
the correct version of Rabbi Yohanan’s statement is that he is liable 
to three sets of lashes. It was also stated: Rabbi Abbahu says that 
Rabbi Yohanan says: If one ate forbidden fat from a living animal 
that is a tereifa he is liable to three" sets of lashes. 


The Gemara asks: With regard to what principle do Rabbi Hiyya 

bar Abba and Rabbi Ami disagree? They disagree in a case where 

the animal became a tereifa as the majority of it emerged from its 

mother’s womb; the one who said that he is liable to three sets of 
lashes holds that even during its life an animal stands to be 

divided into limbs, and each ofits limbs is considered as a separate 

entity, so that the prohibition of eating forbidden fat, the prohibi- 
tion of eating a limb from a living animal, and the prohibition of 
eating a tereifa come into effect at the same time. 


And the one who said that he is liable to two sets of lashes holds 
that during its life, an animal does not stand to be divided into 
limbs, i.e., its limbs are not considered separate entities while the 
animal is alive. Consequently, the prohibition of eating forbidden 
fat and the prohibition of eating a tereifa animal apply, as they 
came into effect at the same time, when the animal was born. By 
contrast, the prohibition of eating a limb from a living animal does 
not come and take effect, due to the fact that other prohibitions 
already apply. 
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And if you wish, say instead that everyone agrees that during its 
life an animal does not stand to be divided into limbs, and each of 
its limbs is not considered as a separate entity. But they disagree 
with regard to whether the prohibition of eating a limb from a 
living animal comes and takes effect upon the already existing 
prohibition of eating forbidden fat and the already existing prohi- 
bition of eating a tereifa. One Sage, Rabbi Ami, holds that it does 
come and take effect, and one Sage, Rabbi Hiyya bar Abba, holds 
that it does not come and take effect. 


And if you wish, say instead that everyone agrees that during its 
life an animal stands to be divided into limbs, and itis a case where 
the animal became a tereifa afterward, i.e., after it was born; and 
they disagree with regard to whether the prohibition of eating a 
tereifa comes and takes effect upon the already existing prohibition 
of eating a limb from a living animal. 


One Sage, Rabbi Ami, holds that it does come and take effect, just 
as is the halakha with forbidden fat. As the Master said that in the 
verse: “And the fat ofa carcass, and the fat of a tereifa may be used for 
any other service; but you shall in no way eat of it” (Leviticus 7:24), 
the Torah said: Let the prohibition of eating a carcass come and 
take effect upon the prohibition of eating forbidden fat, despite the 
fact that the prohibition of forbidden fat came into effect first. And 
similarly, the word “tereifa” teaches: Let the prohibition of eating a 
tereifa come and take effect upon the prohibition of eating forbid- 
den fat. Consequently, one who eats forbidden fat from a tereifa is 
liable to receive two sets of lashes. Rabbi Ami holds that just as the 
prohibition of eating a tereifa takes effect in addition to the prohibi- 
tion of eating forbidden fat, it also takes effect in addition to the 
prohibition of eating a limb from a living animal. 


And the other Sage, Rabbi Hiyya bar Abba, holds that it is only the 
prohibition of eating forbidden fat for which he is liable in addition 
to being liable for the prohibition of eating a tereifa. The prohibition 
of eating a tereifa takes effect in addition to the prohibition of eating 
forbidden fat because with regard to the latter, there are permitted 
circumstances that serve as exceptions 


to its general prohibition, as the fat of an undomesticated animal is 
permitted. But with regard to a limb from a living animal, where 
there are no permitted circumstances to its general prohibition, the 
prohibition of consuming a tereifa does not take effect. 


§ The Gemara continues its discussion of the prohibition against 
eating a limb from a living animal. When Rav Dimi came from Eretz 
Yisrael to Babylonia, he said: Rabbi Shimon ben Lakish inquired 
of Rabbi Yohanan: If one took from a living animal a limb that was 
an olive-bulk and divided it into two pieces when it was outside his 
mouth and ate each piece separately, what is the halakha?" Rabbi 
Yohanan said to him: He is exempt. 


If one took a limb and divided it when it was outside his mouth, 
what is the halakha — mn yman pon: Rashi explains the ques- 
tion as follows: Do the two pieces combine to total a full olive-bulk, 
similar to other prohibitions, where one is considered to have 


NOTES 


long as he ate them in close proximity to each other? Or perhaps, 
since the prohibition of eating a limb from a living animal is novel 
in that one is liable for eating sinews and bones, perhaps one is 
liable only for eating an olive-bulk all at once. 


eaten a full olive-bulk even if he ate the pieces in separate bites, as 
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HALAKHA 

Inside, what is the halakha — 1a D412: If one takes 
an olive-bulk of a limb from a living animal, with its 
meat, bones and sinews, and eats it, he is liable, even 
though it is broken up in his mouth before he swal- 
lows it. This ruling is in accordance with the opinion 
of Rabbi Yohanan (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 5:4). 


Even if one divided it outside he is liable - ipon 
an 93 yanan: In a case where one takes a limb 
from a living animal and divides it, so that he eats 
it in small amounts, if the total amount of flesh con- 
sumed equals an olive-bulk, he is liable. If it is not, 
he is exempt. This ruling is in accordance with the 
opinion of Rabbi Elazar (Rambam Sefer Kedusha, Hil- 
khot Ma‘akhalot Assurot 5:4). 


That remains between the teeth - ow pa wa: 
One is liable for all prohibitions of eating by Torah 
law if he eats an olive-bulk, which is measured with 
a medium-sized olive. This measure is used whether 
the punishmentis lashes, karet, or death at the hand of 
Heaven. This olive-bulk does not include what remains 
stuck between one’s teeth. Nevertheless, any food that 
remains on the palate does combine with whatever 
was swallowed to make an olive-bulk, since his throat 
derived benefit from it (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 14:3). 


BACKGROUND 
Small bone — xapyt KIN: This term refers to 
a bone above the femur, which, counted together 
with the flesh and nerve located there, constitutes an 
olive-bulk. It is not normally chewed but swallowed 
whole (Rashi). 
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Reish Lakish then asked Rabbi Yohanan: If he placed an olive-bulk 
ofa limb from a living animal inside his mouth and then divided it 
and swallowed the two parts separately, what is the halakha?" Rabbi 
Yohanan said to him: He is liable to receive lashes. 


When Ravin came from Eretz Yisrael to Babylonia he said an alter- 
native version of this discussion. If one took from a living animal a 
limb that was an olive-bulk and divided it into two pieces when it 
was outside his mouth, and he then ate each piece separately, he is 
exempt. If he divided the limb into two parts inside his mouth, 
Rabbi Yohanan says that he is liable, and Reish Lakish says that 
he is exempt. 


Rabbi Yohanan says he is liable because his throat derives plea- 
sure from an olive-bulk of a limb from a living animal. And Reish 

Lakish says that he is exempt because in order to be liable we 

require an act of eating that contains the requisite amount, i.e., an 

olive-bulk, when it enters his stomach, and in this case there is not 

a full olive-bulk that enters his stomach at one time. 


The Gemara asks: According to the opinion of Rabbi Yohanan it is 
clear how one can be liable for eating an olive-bulk of a limb from a 
living animal. But according to Rabbi Shimon ben Lakish, how 
can you find a case where one will be liable for eating a limb from 
a living animal, since the food is generally broken up before he 
swallows it? Rav Kahana said: One would be liable in a case where 
he eats a small bone™ that contains an olive-bulk of meat, bone and 
sinew all together, and that he can swallow whole. 


As quoted above, Rabbi Yohanan and Reish Lakish agree that if one 
divides a limb from a living animal before placing it in his mouth, 
he is not liable for eating it. The Gemara adds: But Rabbi Elazar 
says: Even if one divided the limb outside his mouth he is liable." 
This is because the fact that the two pieces are lacking in proximity 
to each other as they are placed in one’s mouth is not comparable 
to lacking an action, i.e., it is not comparable to a case where he 


ate only half an olive-bulk. Since he ate an entire olive-bulk, he 
is liable. 


§ The Gemara cites another dispute between Rabbi Yohanan and 
Reish Lakish pertaining to the measure of an olive-bulk with regard 
to prohibitions involving eating. Rabbi Shimon ben Lakish says: 
The olive-bulk of which the Sages spoke with regard to prohibitions 
involving eating is measured by the food one actually swallows, 
aside from the food that remains stuck between the teeth. And 
Rabbi Yohanan says that it includes even the food that remains 
stuck between the teeth. 


In explanation of this dispute, Rav Pappa says: With regard to food 
that remains stuck between the teeth," everyone agrees that it is 
not included in measuring an olive-bulk that would render one 
liable to receive lashes. When they disagree it is with regard to food 
that remains on the palate, which one tastes but does not swallow. 
One Sage, Rabbi Yohanan, holds that since his throat derives 
pleasure from an olive-bulk, i.e., he tastes the full olive-bulk, he is 
liable. And one Sage, Reish Lakish, holds that in order to be liable, 
we require an act of eating that contains the requisite amount, i.e., 
an olive-bulk, when it enters his stomach. 


NOTES 


A small bone — xnpyt xman: The later commentaries note that 
Rav Kahana’s statement indicates that one who eats forbidden 
food is liable for swallowing even without chewing. In addition, 
it teaches that consuming food in this manner is not considered 
unusual, as if it were, one would not be liable (Minhat Hinnukh; 
Noda BiYehuda; Dovev Meisharim). Similarly the early authorities 
explain that one who swallows forbidden fat without chewing is 


liable (Tosefot Rid). 


By contrast, other later commentaries write that one cannot 


derive liability for swallowing forbidden food items without chew- 
ing them from the specific halakha of eating a limb from a living 
animal. Since that is a unique halakha, as Rashi explains, it is pos- 
sible that this principle applies only to eating a limb from a living 
animal, but that consumption in this manner of other forbidden 
food would not render one liable (Rabbi Akiva Eiger). Others dis- 
tinguish between a type of food that requires chewing and a type 
of food that does not require chewing but is normally swallowed 
whole, such as the small bone referenced here (Yosef Da‘at). 
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§ The Gemara quotes another related ruling of Rabbi Yohanan: 
Rabbi Asi says that Rabbi Yohanan says: If one ate half an olive- 
bulk of a forbidden food and vomited it, and then ate" another 
half an olive-bulk, he is liable. What is the reason? It is because 
his throat derives pleasure from an olive-bulk of the forbidden 
food, even though the full olive-bulk did not actually enter 
his stomach. 


Rabbi Elazar raised a dilemma before Rabbi Asi: If one ate half 
an olive-bulk of forbidden food and vomited it, and then ate it 
again, what is the halakha? The Gemara clarifies: What is the 
dilemma he is raising? If it is about whether the half-olive-bulk 
that he ate and vomited up is considered to have been digested, in 
which case it is no longer considered food, or whether it is not 
considered to have been digested, let him raise the dilemma with 
regard to an entire olive-bulk. If one eats an entire olive-bulk and 
vomits it and then eats it again, if the food is considered not to have 
been digested the first time, he is liable to be flogged twice. 


Rather, his dilemma must be about whether we follow the throat 
or whether we follow the stomach in measuring how much forbid- 
den food one has swallowed. That being the case, let him resolve 
the dilemma from that which Rabbi Asi said that Rabbi Yohanan 
said, which indicates that we follow the throat. 


The Gemara explains that Rabbi Elazar knew the answer to his 
question, but Rabbi Asi forgot the statement that he had learned 
from Rabbi Yohanan, and Rabbi Elazar came to remind him of 
what he had known previously. And this is what Rabbi Elazar 
was saying to him: Why do I need the case where he swallows 
another half an olive-bulk? Let the Master teach this ruling in a 
case where he swallows the same half-olive-bulk he had swallowed 
previously and vomited, as two principles can be derived from the 
ruling in that case: We can learn from it that the food was not 
considered to have been digested the first time he swallowed it, 


and we can learn from it that since his throat derives pleasure 
from a full olive-bulk, he is liable. 


Rabbi Asi was silent and did not say anything. Rabbi Elazar said 
to him: Wonder of the generation,’ did you not say this case 
many times before Rabbi Yohanan, and he said to you: This 
person is liable because his throat derives pleasure from a full 
olive-bulk? 


HALAKHA 

Ate half an olive-bulk and vomited it, and then 
ate, etc. — arbor WM ip mt yT Dae: If one eats 
half an olive-bulk and vomits it, and then eats that 
same half-olive-bulk again, he is liable, because the 
punishment is based upon whether one's palate derives 
benefit from an olive-bulk of forbidden food (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 14:3). 


BACKGROUND 


Wonder [mofet] of the generation — 31977 nain: This 
title of honor describes the greatest person in that gen- 
eration (see Rabbeinu Gershom Meor HaGola; Rashi). 
This title is taken from the phrase used in the Second 
Temple era: “Hear now, O Joshua the High Priest, you 
and your fellows that sit before you, for they are men 
that are a sign [mofet]; for behold, | will bring forth My 
servant the Shoot” (Zechariah 3:8). 
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The main topic of this chapter was a single mitzva: The prohibition of eating the 
sciatic nerve, with its definition and details. The Gemara’s conclusion was that this 
mitzva applies at all times and in all places. It also applies equally to consecrated 
animals and to non-consecrated animals, and to the sciatic nerve of both the right 
and left thighs. The prohibition applies only with regard to animals, not to birds. 


The Gemara defined precisely where in the leg the forbidden nerve is located. It also 
ruled that in addition to removing the nerve itself, the surrounding fats must also 
be removed. Even though there were different customs, the conclusion is that the 
entire nerve must be removed, as well as all extensions of it, even though they may 
not be technically forbidden. 


The Gemara also discussed various membranes that must be removed from animals. 
Some are removed because they contain forbidden fats and others because they 
contain large amounts of blood. It also became common practice over the genera- 
tions to remove other small sinews and membranes that are considered disgusting. 


The only prohibition concerning the sciatic nerve is the prohibition of eating it. 
Although the Sages said that the sciatic nerve is tough and generally considered 
inedible, one who eats it is liable to receive lashes. 


Apropos the discussion about the sciatic nerve, and particularly the case of a thigh 
that is cooked with the sciatic nerve still inside, the Gemara discussed the principles 
of nullification of forbidden food. The sciatic nerve is among the forbidden foods 
that, when cooked with permitted food, render the entire mixture forbidden if they 
impart taste to it. This can be discerned by tasting the mixture, but since the mixture 
may be forbidden, it can be given to a gentile expert to taste. Nevertheless, since 
there are some foods whose taste is difficult to discern in a mixture, in practice it is 
customary to assume that if there is less than sixty times as much permitted food as 
there is forbidden food, the mixture is forbidden. 


It is permitted to give a gentile an animal leg with the forbidden sciatic nerve still 
inside, as there is no concern that he will subsequently come to sell it to a Jew who 
would eat it without removing the nerve. This applies even in a locale where it is 
permitted for a Jew to purchase slaughtered meat from a gentile. The reason is that 
since the thigh is whole, it is obvious that the nerve has not been removed and the 
purchaser would know not to eat it. 


This chapter included a discussion of whether a prohibition takes effect where 
another prohibition already exists. Can another prohibition apply to a food that is 
already prohibited, or does the second prohibition have no effect? As this is a general 
topic with many applications, it is discussed in other tractates as well. In this chapter, 
a distinction was drawn between different types of prohibitions. Although in most 


Summary of 
Perek VII 
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cases a prohibition does not take effect where another already exists, some prohibi- 
tions do take effect on food that is already forbidden if they add extra stringencies 
or increase the degree of prohibition on the food. 

These were the main concepts discussed in this chapter. As in all chapters of the 
Talmud there were also many tangential discussions. 
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The choicest first fruits of your land you shall bring into 
the house of the Lord your God. You shall not cook a 
kid in its mother’s milk. 

(Exodus 23:19) 


The choicest first fruits of your land you shall bring into 
the house of the Lord your God. You shall not cook a 
kid in its mother’s milk. 

(Exodus 34:26) 


You shall not eat of any animal carcass; you may give 
it to the resident alien who is within your gates, that 
he may eat it; or you may sell it to a foreigner; for you 
are a sacred people to the Lord your God. You shall 
not cook a kid in its mother’s milk. 


(Deuteronomy 14:21) 


The Torah proscribes cooking meat in milk on three separate occasions. In all three 
instances, the prohibition is formulated in terms of cooking a kid in its mother’s 
milk. The halakhic tradition passed down from generation to generation as a halakha 
transmitted to Moses from Sinai is that these verses are all referring to a general 
prohibition against cooking meat and milk together. The Torah’s repetition of the 
injunction three times teaches that not only is the act of cooking the two substances 
together prohibited, but also that if one did so, the cooked dish is then prohibited 
for both consumption and benefit. 


The wording of the prohibition gives rise to several questions with regard to the 
scope of the prohibition. One can ask whether the Torah is referring to the meat 
of all animals, including undomesticated animals and birds, and perhaps even fish, 
or whether it is referring only to the meat of domesticated animals like kids, the 
animal mentioned in the verse. It must also be determined whether only milk itself 
is included in the prohibition or if derivative milk products are included as well. 


A unique aspect of the prohibition against cooking meat in milk is that each ingre- 
dient is permitted for consumption by itself; only when they are cooked together 
are they prohibited. Consequently, even placing the two substances side by side is 
considered problematic, as it could lead to transgression. This chapter discusses the 
extent to which meat must be kept separate from milk in order to prevent people 
from unwittingly violating the prohibition. 


The chapter discusses other significant issues relating to this prohibition as well. What 
is the definition of cooking in this context? What is the requisite ratio between the 
two substances that renders them prohibited? In which cases are mixtures of meat 
and milk considered forbidden? Another issue that requires clarification is whether 
it is permissible to consume animal udders, which contain both meat and milk, and 
what is the correct manner of preparing them. In addition, the chapter deals with 
whether it is permissible and how to properly curdle milk, since it was typically 
curdled by using congealed milk from a nursing animal’s stomach or even skin of the 
stomach itself as a coagulant. These issues constitute the main topics of this chapter. 


Introduction to 
Perek VIII 
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Itis prohibited to cook" any meat of domes- 
MISHNA 


ticated and undomesticated animals and 
birds in milk, except for the meat of fish and grasshoppers,” 
whose halakhic status is not that of meat. And likewise, the Sages 
issued a decree that it is prohibited to place any meat together with 
milk products, e.g., cheese, on one table." The reason for this pro- 
hibition is that one might come to eat them after they absorb sub- 
stances from each other. This prohibition applies to all types of meat, 


except for the meat of fish and grasshoppers. 


It is prohibited to cook - Swab vox: There are three prohibitions 
concerning meat with milk: Cooking meat together with milk, eat- 
ing the meat or milk that was cooked with the other, and deriving 
benefit from the meat or milk that was cooked with the other. 
Cooking meat together with milk is counted as a Torah prohibition 


Except for the meat of fish and grasshoppers — 037 Wan yin 
D33: The prohibition of meat cooked in milk does not apply 
to the meat of fish and grasshoppers even by rabbinic law, and 
therefore they may be eaten together with milk. This ruling is in 
accordance with the Rambam’s interpretation of the mishna, that 
when the mishna excludes the meat of fish and grasshoppers, it 
excludes them from the prohibition of eating them when cooked 
with milk. The mishna uses the term cooking due to the wording 
of the verse (Exodus 23:19): “You shall not cook a kid in its mother’s 
milk” (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:5, and 
see Maggid Mishne there; Shulhan Arukh, Yoreh De‘a 87:3). 
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NOTES 


HALAKHA 


(Rambam Sefer HaMitzvot, prohibition 186; Smag, prohibition 140; 
Sefer HaHinnukh, positive mitzva 92), and one who cooks meat 
together with milk is liable to receive lashes, just like one who 
transgresses any other regular prohibition (see 108b; Josefta, Makkot 
4:7; Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:1). 


And it is prohibited to place meat with cheese on one table — 
hwa by nyaan oy niby vr: One may not place the meat 
of animals on the same table upon which he is eating cheese, lest 
he come to consume them together. This restriction also applies 
to meat of birds, despite the fact that the prohibition against con- 
suming such meat with milk is by rabbinic law only, and the Sages 
do not issue one decree to prevent violation of another decree 
(Rambam). One may arrange the two dishes side by side on a table 
used for preparing them but on which one does not intend to 
eat them (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:20; 
Shulhan Arukh, Yoreh De'a 88:1). 


And one who takes a vow that meat is prohibited to him is permit- 
ted to eat the meat of fish and grasshoppers. 


GEMARA Since the mishna does not distinguish 


between the meat of animals and that of 
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birds, it may consequently be inferred that the meat of birds cooked 

in milkis prohibited by Torah law, just like the meat of animals. In 

accordance with whose opinion is this ruling? It is not in accor- 
dance with the opinion of Rabbi Akiva, as, if you say it is in accor- 
dance with the opinion of Rabbi Akiva, didn’t he say that the 

prohibition of the meat of undomesticated animals and birds 

cooked in milk is not by Torah law? 


The Gemara continues: But say the latter clause of the mishna: One 
who takes a vow that meat is forbidden to him" is permitted to eat 
the meat of fish and grasshoppers. It may consequently be inferred 
that it is prohibited for him to eat birds. If so, here we arrive at the 
opinion of Rabbi Akiva, who said: Anything about which an agent 
sent to purchase a given item would inquire, being unsure whether 
it qualifies as that type of item, is considered its type." 


HALAKHA 


One who takes a vow that meat is forbidden to him — pa 33437 
Wait: With regard to one who takes a vow that meat is forbidden to 
him, it is prohibited for him to eat the meat of birds but it is permit- 
ted for him to eat the meat of grasshoppers. If the circumstances 
of his vow indicate that he had only the meat of animals in mind, 


it is permitted for him to eat the meat of fish and the meat of birds 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:6, and see Kesef Mishne, 
Lehem Mishne, and Radbaz there; Shulhan Arukh, Yoreh Dea 217:8, 
and in the comment of Rema). 
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BACKGROUND 

Grasshoppers [hagavim] - D337: Although in the 
Bible hagavim refers to a particular species of grass- 
hopper, in the language of the Sages it is used as 
an umbrella term for a large group of grasshoppers 
with long hind legs, short antennae, and a body that 
is flattened on the sides. The narrow and hard upper 
wings of these creatures cover its wider, softer lower 
wings. These animals move primarily by means of 
gentle hops and occasionally fly. As indicated by 
their name, grasshoppers live mainly among weeds, 
from which they receive their sustenance. Some 
grasshoppers are permitted for consumption, as it 
states: “Yet these you may eat of all winged swarm- 
ing things that go upon all fours, which have jointed 
legs above their feet, with which to leap upon the 
earth” (Leviticus 11:21). These include “the locust after 
its kinds, and the bald locust after its kinds, and 
the cricket after its kinds, and the grasshopper after 
its kinds” (Leviticus 11:22), although the identity of 
these creatures is uncertain (see also 59a, 65a). 


NOTES 

Anything about which an agent would inquire 
whether it is its type - 33 mow why yoo toon by 
IT mA: Some of the early commentaries limit the 
application of this principle to those cases where 
the one appointing the agent referred to a general 
term, similar to vegetables, as in the example in 
the mishna. 
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BACKGROUND 


Gourds - puba: The term gourds includes a large num- 
ber of plants that generally grow in warm regions, the 


bes 
The Ra 


known being zucchini, pumpkin, and watermelon. 


n cites two explanations for the fact that 


gourds are not considered vegetables. One approach is 


that the te 


rm vegetables in this context refers to leaves 


or other edible parts of a plant, and not its fruit; gourds 


are fruits. 
roots and 


oO 


Later commentaries discuss whether edible 
bulbs are in the category of vegetables. A 


second explanation is that vegetables are eaten raw, 


while gou 
difficulties 


rds are eaten only cooked. There are certain 
with each of these explanations, and some 


commentaries combine the two approaches into 
a single definition. The Rid explains that in common 


parlance, 
leaves, wh 


he term vegetables refers to both edible 
ether eaten raw, e.g., lettuce, or cooked, e.g., 


spinach, and to fruits of plants that grow in the ground 


and are ea 


en uncooked. Gourds are fruits that are eaten 


exclusively after cooking and therefore are not in that 


category. | 
applies on 
raw at all. 
Greek gou 


n the Jerusalem Talmud, it is stated that this 
y to the Egyptian gourd, which is not eaten 
However, even the Rabbis concede that the 
rd, which is softer and eaten raw, is included 


in the category of vegetables. 


Legumes 


— Mapp: The legume, from the family Faba- 


ceae, includes peas, beans, and chickpeas. The term 


legumes i 


s also used generally to refer to the small 


produce of many plants, such as lentils. 
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As it is taught in a mishna (Nedarim 54a): One who takes a vow 
that vegetables are forbidden to him" is permitted to eat gourds,” 
as people do not typically consider gourds a type of vegetable, but 
Rabbi Akiva deems it prohibited for him to eat gourds. The Rab- 
bis said to Rabbi Akiva: But it is a common occurrence that a 
person says to his agent: Purchase vegetables for us, and the 

agent, after failing to find vegetables, returns and says: I found only 
gourds. This indicates that gourds are not considered vegetables. 


Rabbi Akiva said to them: The matter is so, and that proves that 
my opinion is correct. Does the agent return and say: I found 
only legumes?’ Rather, it is evident that gourds are included in 
the category of vegetables, although they differ from other vege- 
tables, and therefore, the agent explains that he found only gourds, 
and asks whether he should purchase them. But legumes are not 
included in the category of vegetables, and that is why an agent 
would not even ask about them. Therefore, Rabbi Akiva should 
also hold that one who takes a vow that meat is forbidden to him 
is prohibited from eating birds. And if so, the first clause of the 
mishna is in accordance with the opinion of the Rabbis, who 
disagree with Rabbi Akiva, and the latter clause is in accordance 
with the opinion of Rabbi Akiva. 


Rav Yosef said: That is not difficult. The entire mishna is in accor- 
dance with the opinion of Rabbi Yehuda HaNasi, and he formu- 
lates the mishna according to the opinions of different tanna’im. 
In the latter clause, with regard to vows, he holds in accordance 

with the opinion of Rabbi Akiva, whereas in the first clause, with 

regard to meat cooked in milk, he holds in accordance with the 

opinion of the Rabbis. 


Rav Ashi said a different explanation: The entire mishna is in 
accordance with the opinion of Rabbi Akiva, as indicated by the 
latter clause, concerning vows. And as for the first part of the 
mishna, this is what it is saying: It is prohibited to cook any meat 
cooked in milk, some types of meat by Torah law," i.e., that of 
domesticated animals, and some types of meat by rabbinic law," 
i.e., that of undomesticated animals and birds. This prohibition 
applies to all types of meat except for the meat of fish and grass- 
hoppers, which are not prohibited, neither by Torah law nor by 
rabbinic law. 


§ The mishna teaches further: And it is prohibited to place any 
meat with cheese on one table. Rav Yosef said: Conclude from 
this clause that eating the meat of birds cooked in milk is prohib- 
ited by Torah law. As, if it enters your mind that the prohibition 
against eating it applies merely by rabbinic law, this would be 
because the consumption of the meat of birds cooked in milk is 
itself a rabbinic decree, lest one come to eat the meat ofan animal 
in milk. And would we decree against placing birds together with 
cheese on one table due to the possibility of consumption, which 
is itself a decree? The Sages do not enact one decree to prevent the 
violation of another decree. 


HALAKHA 


One who takes a vow that vegetables are forbidden to him — 
PVT pa Wa: One who takes a vow that vegetables are forbid- 
den to him is permitted to eat gourds, as the halakha is not in 
accordance with the opinion of Rabbi Akiva with regard to this 
matter (Rambam Sefer Hafla‘a, Hilkhot Nedarim 9:10, and see Kesef 
Mishne, Lehem Mishne, and Radbaz there; Shulhan Arukh, Yoreh 
Dea 217:4). 


Some types of meat by Torah law — min am yi: By Torah 
law the prohibition of meat cooked in milk applies only to the 
meat of a kosher domesticated animal cooked in the milk of 
a kosher domesticated animal, as indicated by the verse: “You 
shall not cook a kid in its mother’s milk” (Exodus 23:19). Although 
the Torah refers to a kid, this includes the offspring of a cow, a 
sheep, and a goat. It is permitted to cook the meat of a kosher 


domesticated animal in the milk of a non-kosher domesticated 
animal, and the meat of a non-kosher domesticated animal in the 
milk of a kosher domesticated animal. It is permitted to derive 
benefit from these mixtures, and one who eats them does not 
violate the prohibition of meat cooked in milk. The halakha is 
in accordance with the opinion of Rabbi Akiva as explained by 
Rav Ashi (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:3; 
Shulhan Arukh, Yoreh De'a 87:2). 


And some types of meat by rabbinic law — oDib aT pI: 
It is permitted to cook the meat of undomesticated animals and 
birds even in the milk of a kosher domesticated animal, and it is 
also permitted to derive benefit from the mixture. By rabbinic law, 
itis prohibited to eat the mixture (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 9:4; Shulhan Arukh, Yoreh De'a 87:3). 
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The Gemara asks: And from where do you say that we do not issue 
one rabbinic decree to prevent violation of another rabbinic decree? 
The source is as we learned in a mishna (Halla 4:8): Halla? from 
outside of Eretz Yisrael, which must be eaten by a priest, 


BACKGROUND 


Halla - aon: The Torah commands that in the production of twenty-fourth of his dough as halla, and a commercial baker to 


bread one must separate a portion of dough, which is given to 
he priests (Numbers 15:20). This portion is called halla and is 
governed by all the halakhot pertaining to teruma, the produce 
set aside for the priests. Halla must be taken from all dough of 
he five principal types of grain: Wheat, spelt, barley, oats, and 
rye, provided that the quantity of flour is at least a tenth of an 
ephah in volume. If halla has not been separated, the dough 
has the status of tevel, untithed produce, and may not be eaten. 
While the Torah does not specify a measure for halla, the Sages 
required an individual baking for personal use to give one 


give one forty-eighth. 

Nowadays, all Jews have the status of being ritually impure. 
Therefore, halla is governed by halakhot similar to impure teruma 
and must be burned. Accordingly, these measures no longer 
apply. Only a small portion is separated from the dough and 
burned, and the rest of the dough may then be used. A blessing 
is recited for the separation of halla. The halakhot of this mitzva, 
which is one of the mitzvot performed particularly by women, 
are discussed comprehensively in tractate Halla. 
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may be eaten with a non-priest present at the same table." The 
Sages did not issue a decree prohibiting this lest the non-priest 
partake of the halla, as the separation of halla outside of Eretz Yisrael 
is itself a rabbinic decree. This proves that the Sages do not issue 
one decree to prevent violation of another decree. And similarly, 
halla from outside of Eretz Yisrael may be given to any priest that 
one wishes, even an uneducated priest who would not guard its 
state of ritual purity. This is in contrast to halla from Eretz Yisrael, 
which may be given only to priests who observe the halakhot of 
ritual purity. 


Abaye said to Rav Yosef: Granted, your inference would be valid if 
the mishna in tractate Halla had taught us this with regard to halla 
from outside of Eretz Yisrael that had been brought into Eretz 
Yisrael. As in that case, there could be reason to decree against eat- 
ing it while a non-priest is at the same table, despite the fact that the 
non-priest eating it is prohibited only by rabbinic law, due to the 
concern that one might come to eat halla from Eretz Yisrael, which 
is prohibited to the non-priest by Torah law, at the same table as a 
non-priest; and yet we do not decree against this practice. If so, 
there would be grounds to learn from this mishna that the Sages 
do not issue one decree to prevent violation of another decree. 


But the mishna actually teaches this halakha with regard to halla 
from outside of Eretz Yisrael" that remains there. It therefore proves 
nothing about compound decrees, as it can be claimed that the 
practice is permitted only because there is no reason to decree. 
Since by Torah law the obligation of halla does not apply outside of 
Eretz Yisrael, there is no chance that such behavior will lead to 
transgression of Torah law. But here, if you permit one to place 
the meat of birds and cheese on the same table, some might come 
to place the meat of domesticated animals and cheese on a single 
table and to eat this meat cooked in milk, thereby transgressing a 
prohibition by Torah law. 


HALAKHA 


May be eaten with a non-priest present at the same table — 
au ak ot Woy mba: Halla from outside of Eretz Yisrael, which 
is permitted to a priest who does not have impurity from a semi- 
nal emission, may be eaten by such a priest with a non-priest 
present at the same table. The reason is that if this halla fell into 
non-sacred produce it does not render the mixture forbidden, 
even if there was as much halla as non-sacred produce in the 


mixture (see Rema). The Rema cites a conflicting opinion, accord- 
ing to which the mixture is prohibited unless there is one hundred 
times as much non-sacred produce as halla, if the two substances 
are of the same type, or sixty times as much, if they are of different 
types (Rambam Sefer Zera‘im, Hilkhot Bikkurim 5:12; Shulhan Arukh, 
Yoreh De’a 323:1). 
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NOTES 


Halla from outside of Eretz Yisrael - vals myn nbn: 

The mitzva to separate halla from dough does not apply 
by Torah law outside of Eretz Yisrael, but the Sages obli- 
gated one to separate halla even from dough outside 
of Eretz Yisrael. The reason for this decree was to ensure 
that the Jewish people do not forget the concept and 
practice of the mitzva of halla (Ramban on 136b; Ram- 
bam Sefer Zera’im, Hilkhot Bikkurim 5:7). 

The commentaries write that the Sages decreed that 
halla should be separated in all places, even in those 
lands that are distant from Eretz Yisrael. One justifica- 
tion for this is that halla is similar to an obligation of the 
body, which applies both within and outside of Eretz 
Yisrael, as opposed to an obligation that applies to pro- 
duce that grows from the earth. In addition, this mitzva 
applies to all people, even if they own no land of their 
own, unlike other mitzvot that apply only in Eretz Yisrael, 
which depend on ownership of land (Tosafot and Tosefot 
HaRosh on Kiddushin 36b). 

By contrast, some of the early commentaries main- 
tain that the mitzva of halla applies outside of Eretz 
Yisrael only in places close to Eretz Yisrael, similar to the 
mitzvot of teruma and tithes (Sefer Halttur; Maharam 
Halawa; Meiri; Ran; Ritva; Nimmukei Yosef). With regard 
to the practical halakha, most early commentaries agree 
that even nowadays one should separate halla in all 
places (Encyclopedia Talmudit). 
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BACKGROUND 
Stewpot [ilpas] - Dabo: The ilpas was apparently 
an earthenware vessel with a broad base, straight 
sides, and a wide opening. The sides of an ilpas 


were thinner than those of a regular pot. It also dif- 


fered from a pot in that it came with a cover, which 
had a pointed end and was sometimes perforated. 
An ilpas was probably used to cook all types of 
foods, like a pot, but it was used particularly for 
foods that required speedy preparation, or to warm 
food that had already been cooked in a pot. 


HALAKHA 
The meat of birds may be placed with cheese 
on one table - mywn by mya oy mbiy siya: 
It is prohibited to place meat of birds with cheese 
on a table at which one is eating the cheese, lest 
one come to eat them together. This is the halakha 


despite the fact that poultry cooked in milk is pro- 


hibited by rabbinic law. Later authorities note that 
he same applies to the reverse case, i.e., one may 
not place cheese on a table at which one is eating 
he meat of birds or undomesticated animals. This 
ruling is in accordance with the opinion of Beit 
Hillel. Nevertheless, it is customary to place bread 
between those eating meat and those eating 
cheese, and this is sufficient to render it permitted 
o eat these foods at the same table (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:20 and 
Haggahot Maimoniyyot there; Shulhan Arukh, Yoreh 
De'a 88:1 and Shakh there). 


Ona table upon which one prepares the cooked 
food — wana ny voy tioy nbwa: Although 
it is prohibited to place poultry with cheese on a 
table at which one is eating the cheese, one may 
place them side by side on a table at which one is 
merely arranging the food (Shulhan Arukh, Yoreh 
Dea 88:1). 


Without washing hands and without wiping 
the mouth - 737 map Kbm op nyo) Kha: If 
one wishes to eat birds after cheese he may do 
so immediately and need not even wash his 
hands or wipe his mouth, in accordance with the 
opinion of Agra, the father-in-law of Rabbi Abba. 
Some authorities write that there is a custom to 
be stringent and to wait in the case of eating 
meat after cheese (Rema, citing Maharam). The 
Rema adds that this is the proper custom in a case 
where the cheese is hard, which is assumed to 
apply to cheese that was aged for six months or 
more (Shakh). Therefore, one may not eat even 
birds after consuming that cheese for the same 
amount of time as one waits to eat cheese after 
meat (see Zohar). Others are lenient with regard 
to eating meat after cheese, and one need not 
object to those who follow this practice, but they 
should wipe and rinse their mouths and wash their 
hands. Nevertheless, it is preferable to be stringent. 


The Maharshal disagrees with this stringent prac- 


tice, though the Shakh supports it (Rambam Sefer 
Kedusha, Hilkhot Ma'akhalot Assurot 9:27; Shulhan 
Arukh, Yoreh De‘a 89:2). 
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Rav Sheshet objects to the premise of Rav Yosef’s inference: Even 
if one were to posit that the meat of birds in milk is prohibited by 
Torah law, ultimately this is still a decree issued due to another 
decree, as it is a case of cold food in another cold food, consump- 
tion of which is itself prohibited by rabbinic law. Abaye said: It is 
a rabbinic decree, lest one place the meat with cheese in a boiling 
stewpot,® which is a manner of cooking and therefore prohibited 
by Torah law. 


The Gemara counters: Ultimately, even a stewpot is only asecond- 
ary vessel, i.e., not the vessel that was on the fire, and as a rule, a 
secondary vessel does not cook. Rather, one must say that it is a 
rabbinic decree, lest one place the meat with cheese in a stewpot 
that is a primary vessel, i.e., that was on the fire. This is certainly 


cooking meat in milk, and it is prohibited by Torah law. 
The meat of birds may be placed with 


MI S H N cheese on one table" but may not be eaten 


together with it; this is the statement of Beit Shammai. And Beit 
Hillel say: It may neither be placed on one table nor be eaten with 
cheese. Rabbi Yosei said: This is one of the disputes involving 
leniencies of Beit Shammai and stringencies of Beit Hillel. 


The mishna elaborates: With regard to which table are these hal- 
akhot stated? It is with regard to a table upon which one eats. But 

ona table upon which one prepares the cooked food," one may 
place this meat alongside that cheese or vice versa, and need not 

be concerned that perhaps they will be mixed and one will come 

to eat them together. 


GEMARA The Gemara challenges: The opinion of 
Rabbi Yosei is identical to that of the first 
tanna. And if you would say that there is a difference between 
them with regard to the permissibility of eating itself, as the first 
tanna says that Beit Shammai and Beit Hillel disagree with regard 
to placing meat of birds with cheese on one table, which indicates 
that with regard to eating they do not disagree, and Rabbi Yosei 
said in response to this that they also disagree with regard to the 
permissibility of eating meat of birds in milk, and this is itself 
one of the disputes involving leniencies of Beit Shammai and 
stringencies of Beit Hillel, one can refute this claim. 


The refutation is as follows: Isn’t it taught in a baraita that Rabbi 
Yosei says that six matters are included as the disputes involving 
leniencies of Beit Shammai and stringencies of Beit Hillel, and 
this is one of them: The meat of birds is placed with cheese on 
one table, but it may not be eaten together with it; this is the 
statement of Beit Shammai. And Beit Hillel say: It may neither 
be placed on one table nor be eaten with cheese. Evidently, Rabbi 
Yosei agrees that even according to Beit Shammai the meat of birds 
may not be eaten with cheese. 


Rather, this is what the mishna teaches us: Who is the first 
tanna? It is Rabbi Yosei. The identification is important, since 
whoever reports a statement in the name of the one who said it 
brings redemption to the world. As it is stated with respect to 
the incident of Bigthan and Teresh: “And Esther reported it to 
the king in the name of Mordecai” (Esther 2:22), and Mordecai 
was later rewarded for saving the king's life, paving the way for the 
miraculous salvation. 


§ The Gemara continues discussing the consumption of poultry 
cooked in milk. The Sage Agra, the father-in-law of Rabbi Abba, 
taught: The meat of birds and cheese may be eaten freely 
[apikoren], i.e., there is no need to be strict in this matter. The 
Gemara notes: He, Agra, teaches it and he says it, i.e., explains his 
statement: The meat of birds and cheese may be eaten without 
washing one’s hands and without wiping the mouth" between 
the consumption of each. 
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The Gemara relates: Rav Yitzhak, son of Rav Mesharshiyya, hap- 
pened to come to the house of Rav Ashi. They brought him cheese, 
and he ate it. Next they brought him meat, and he ate it without 
first washing his hands. The members of Rav Ashi’s household said 
to him: But didn’t Agra, the father-in-law of Rabbi Abba, teach 
only that the meat of birds and cheese may be eaten freely? One 
can infer that with regard to the meat of birds and cheese, yes, one 
may eat them without washing one’s hands in between, but with 
regard to the meat of domesticated animals and cheese, no, one 
may not. 


Rav Yitzhak said to them: This statement of Agra applies only if 
one eats them at night, as one cannot see whether some of the food 
of the previous dish still remains on his hands, and he must therefore 
wash them. But if one eats by day, I can see that no food remains on 
his hands, and consequently there is no need to wash them. 


It is taught in a baraita: Beit Shammai say: Between the consump- 
tion of meat and milk one must wipe out his mouth, and Beit Hillel 
say that he must rinse his mouth. The Gemara asks: What is the 
meaning of the word: Wipe [mekane‘ah], and what is the meaning 
of the word: Rinse [mediah ]? 


If we say that Beit Shammai say that one wipes out his mouth with 
solid food and does not need to rinse" his mouth with water, since 
they maintain that wiping is more effective than rinsing, and Beit 
Hillel say that he rinses" his mouth in water and does not need to 
wipe his mouth, as rinsing is more effective, one can respond: But 
as for that which Rabbi Zeira said: Wiping of the mouth can be 
performed only with bread, in accordance with whose opinion is 
it? Itis apparently in accordance with the opinion of Beit Shammai, 
since Beit Hillel do not require wiping. Yet, it is unlikely that Rabbi 
Zeira would rule in accordance with the opinion of Beit Shammai 
rather than Beit Hillel. 


Rather, one must explain the dispute as follows: Beit Shammai 
say that one wipes his mouth after eating meat and does not need 
to rinse his mouth as well, and Beit Hillel say that in addition to 
wiping one must also rinse. This interpretation is difficult as well, 
since if so, this constitutes one of the disputes between them that 
involve leniencies of Beit Shammai and stringencies of Beit Hillel, 
and consequently, let the tanna of tractate Eduyyot teach it along- 
side the other disputes listed there that involve leniencies of Beit 
Shammai and stringencies of Beit Hillel. 


Rather, one must interpret their statements as follows: Beit Sham- 
mai say that one wipes his mouth after eating meat, and the same 
is true of rinsing, i.e., one must rinse his mouth as well. And Beit 
Hillel say that one rinses his mouth, and the same is true of wiping. 
And one Sage said one statement and one Sage said another 
statement, and they do not disagree. 


§ After citing Rabbi Zeira’s statement tangentially, the Gemara 
discusses the matter itself. Rabbi Zeira says: Wiping of the mouth 
can be performed only with bread. The Gemara explains: And this 
statement applies only to bread prepared from wheat flour. But 
with regard to bread prepared from barley flour, one may not use 
it for wiping, as barley bread crumbles in the mouth and does not 
wipe thoroughly. 
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NOTES 


Beit Shammai say that one wipes and does not need 
to rinse - m va xy Mapa DNIK NAW ma: The early 
commentaries disagree about whether wiping or rinsing is 
a more effective method of cleansing one’s mouth. Some 
write that wiping is preferable, and therefore Beit Sham- 
mai maintain that once one has already wiped there is 
no further need for rinsing. Conversely, Beit Hillel rule that 
cleansing thoroughly with wiping is unnecessary; rather, 
it is enough merely to rinse one’s mouth (Rashi). Others 
contend that rinsing is a more thorough procedure than 
wiping. Accordingly, Beit Shammai maintain that wiping 
one’s mouth is sufficient, whereas Beit Hillel rule that only 
rinsing is effective. Admittedly, according to this interpre- 
tation the Gemara could have raised the same difficulty 
here as it does afterward, that this case should have been 
listed alongside the other leniencies of Beit Shammai and 
stringencies of Beit Hillel, but it did not do so, as in any case 
the Gemara raises a difficulty from Rabbi Zeira’s statement 
(Tosafot). 


Wipes... .rinses — ma... na: Most of the early commen- 
taries maintain that both wiping and rinsing refer to one’s 
mouth (Ritva; see Rashi and Josafot). Others claim that 
wiping refers to the mouth and rinsing applies to the hands 
(Ra‘ah). The Rosh Yosef contends that this is the Rambam’s 
opinion, and the Hatam Sofer claims that it is the opinion 
of Rabbeinu Tam in Sefer HaYashar. 
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HALAKHA 


The Gemara adds: And even in the case of bread prepared from 
wheat flour, we said the halakha only with regard to cold bread, but 
as for warm bread, it is ineffective for wiping even if made of wheat, 
as it softens and sticks to the palate, and it does not wipe the mouth 
properly. And furthermore, even if the bread is cold, this statement 
applies only with regard to soft bread, but one may not wipe with 
hard bread, as it also does not clean effectively. The Gemara con- 
cludes: And the halakha is that the use of all items constitutes 
effective wiping," except for flour, dates, and vegetables. 


§ Rav Asi posed a dilemma to Rabbi Yohanan: How much time 
should one wait between eating meat and eating cheese? Rabbi 
Yohanan said to him: No time at all. The Gemara asks: Is that so? 
But doesn’t Rav Hisda say: If one ate meat, it is prohibited for him 
to eat cheese" immediately, but if he ate cheese it is permitted for 
him to eat meat" without delay? Rather, Rav Asi actually asked 
Rabbi Yohanan the following question: How much time should one 
wait between eating cheese and eating meat? In response to this 
question, Rabbi Yohanan said to him: No time at all. 


After tangentially citing a statement of Rav Hisda, the Gemara dis- 
cusses the matter itself. Rav Hisda says: If one ate meat, it is pro- 
hibited for him to eat cheese immediately, as the meat contains fatty 
substances that stick to one’s mouth and preserve the flavor of meat. 
But if he ate cheese it is permitted for him to eat meat without delay. 
Rav Aha bar Yosef said to Rav Hisda: In the case of meat that is 
between the teeth, what is the halakha? Are these remnants con- 
sidered meat to the extent that one may not eat cheese as long as 
they are in his mouth? 


In response, Rav Hisda read about him the following verse: “While 
the meat was yet between their teeth” (Numbers 11:33). This verse 
indicates that even when the meat is between one’s teeth it is still 
considered meat, and therefore one may not partake of cheese until 
that meat has been removed. 


Mar Ukva said: I am, with regard to this matter, like vinegar, son 
of wine, with respect to Father, i.e., my practice is inferior to that 
of my father. As Father, if he were to eat meat at this time, would 
not eat cheese until tomorrow at this time. But as for me, only at 
this meal, during which I ate meat, do I not eat cheese; at a different 
meal on the same day I will eat cheese. 


The use of all items constitutes wiping — mi»? "17 sony boa: 
One who has eaten cheese may eat meat immediately after- 
ward, provided that he first examines his hands to ensure that 
no cheese is stuck to them. If it is too dark to examine his 
hands properly, he must wash them. He must wipe and rinse 
his mouth, both when eating at night and when eating during 
the day. Wiping is performed by chewing a piece of bread and 
using it to wipe out one’s mouth. But one may also wipe with 
any food item he wishes, apart from flour, dates, and vegetables, 
as these stick to the gums and do not wipe properly. Afterward, 
he should rinse out his mouth with water or wine, although 
there is no need to be particular about the order of wiping 
and rinsing (Maharam). The Haggahot Maimoniyyot states that 
after rinsing his hands and mouth, Rabbi Yitzhak ben Avraham 
would insert a finger into his mouth to examine carefully that 
nothing was left inside, after which he would wipe with bread. 
By contrast, Rabbeinu Yitzhak of Dampierre would soak bread 
in water and eat it, and count this action as both wiping and 
rinsing, or he would eat an item that can be used for wiping 
and would then drink water or wine for rinsing (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 9:26; Shulhan Arukh, Yoreh 
Dea 89:2). 
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If one ate meat it is prohibited to eat cheese immediately — 
w dione) “Dx Wa bow: One who ate meat, even of birds or 
undomesticated animals, should not eat cheese immediately 
afterward, in accordance with the opinion of Rav Hisda. Rather, 
he should wait six hours, which is the time between meals, as 
stated by Mar Ukva (Rambam). Even in a case where one waited 
this long, if he still has meat between his teeth he must remove 
that meat before partaking of cheese. Some commentaries 
write that if one found meat between his teeth after the waiting 
period, in addition to removing it he must rinse out his mouth 
before eating cheese (Rema). Others maintain that there is no 
need to wait six hours. Instead, once one has finished eating 
meat and recited Grace after Meals he may perform wiping 
and rinsing and proceed to eat cheese. The Rema adds tha 
the custom in his region was to wait one hour after eating 
meat and then to eat cheese. In this case, one must recite 
Grace after Meals to indicate that this is a different meal; i 
one does not recite Grace after Meals, waiting an hour is no 
sufficient. It makes no difference if he waited an hour and then 
recited Grace after Meals or first recited Grace after Meals and 
then waited an hour. If he found meat between his teeth after 
that hour, he must remove it all thoroughly. Some maintain 


that one should not recite Grace after Meals solely in order to 
be able to eat cheese ab initio, as this is not considered a valid 
end of the meal (Gra), but people are not careful in this regard. 
Many are particular to wait six hours after meat before eating 
cheese, which is the proper custom that has been accepted 
by the majority of the Jewish people (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 9:28; Shulhan Arukh, Yoreh De'a 89:1). 


If he ate cheese it is permitted to eat meat - dion) Awa 33 
‘wa: One who ate cheese may eat meat immediately afterward, 

provided that he examines his hands to ensure that no cheese is 

stuck to them. If it is at night, or if it is too dark to examine them 

properly, he must wash his hands. Furthermore, even during the 

day, one must wipe and rinse his mouth. This applies only with 

regard to the meat of undomesticated and domesticated ani- 
mals. If he wants to eat birds after cheese, he does not need to 

wipe his mouth or wash his hands. The Rema writes that some 
are particular to wait for some time even before eating meat of 
birds after cheese (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 9:26; Shulhan Arukh, Yoreh De‘a 89:2). 
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Similarly, Shmuel said: I am, with regard to this other matter, like 
vinegar, son of wine, with respect to Father. As Father’ would 
patrol his property to examine it twice daily, but I patrol it only 
once a day." The Gemara notes: In this regard Shmuel conforms 
to his line of reasoning, as Shmuel said: One who patrols his 
property every day will find an asteira® coin. 


The Gemara relates that Abaye would patrol his property each 
and every day. One day he encountered his sharecropper carry- 
ing a load of wood that the sharecropper intended to take for him- 
self. Abaye said to him: To where are you taking these logs of 
wood? The sharecropper said to him: To the Master’s house. Abaye, 
who knew that the sharecropper had intended to take the wood for 
himself, said to him: The Sages already preempted you when they 
said that one should patrol his property regularly, and they thereby 
prevented you from stealing the wood. 


The Gemara likewise relates that Rav Asi would patrol his property 

every day. He said: Where are all these asteira coins mentioned 
by Mar Shmuel? This patrol is not reaping me any benefit. One day 
he saw a water channel that overflowed, causing water to flood 
onto his land. He took off his cloak, wrapped it, and placed it 
inside the pipe to block the flow of water. He then raised his voice, 
and people came and sealed the hole. He said: I have just found 
all the asteira coins mentioned by Mar Shmuel, as I would have 
suffered a great loss had I not patrolled my fields. 


§ Having mentioned the manner of washing hands during a meal, 
the Gemara discusses another matter concerning washing hands. 
Rav Idi bar Avin says that Rav Yitzhak bar Ashyan says: The first 
waters, i.e., washing of the hands before eating bread, are a mitzva" 
by rabbinic law, but the final waters, washing of the hands upon 
conclusion of the meal and before reciting Grace after Meals, are an 
obligation," a more stringent requirement. 


The Gemara raises an objection to this ruling from a baraita: The 
first waters and the final waters are an obligation, whereas the 
middle waters, between courses during the meal, are optional." 
Apparently, the first waters are also an obligation, not a mitzva. The 
Gemara responds: Although the first waters are in fact a mitzva, the 
tanna calls a mitzva an obligation when compared to an optional 
requirement. 


The Gemara analyzes the matter itself. The full text of the baraita is 
as follows: First waters and final waters are an obligation, whereas 
middle waters are optional. For first waters, one may wash either 
by spilling the water into a vessel or onto the ground." But for final 
waters, one washes only by pouring the water into a vessel." And 
some say a slightly different version of the baraita: For final waters, 
one may not wash by pouring the water onto the ground. 


Shmuel’s father brn sax: Shmuel's father was the amora Rabbi 
Abba bar Abba the Priest, of the first generation of amora’im. In the 
Babylonian Talmud he is called after his famous son, as the name 
Abba was very common. In the Jerusalem Talmud he is referred to 


as Rabbi Ba bar Va. 


PERSONALITIES 


Beteira, and under Rabbi Yehuda HaNasi in Eretz Yisrael, to whom 
he asked many questions, both in person and via correspondence. 
He also had a close relationship with the Sage Levi ben Sisi, who 
moved from Eretz Yisrael to Babylonia. They studied together in the 
study hall of Neharde’a and traveled together, and they shared a 


NOTES 


| patrol it only once a day - x17 xbx KYD xb IK] 
xara: The commentaries note that Shmuel 5 “behavior 
was considered to be for the sake of Heaven, as one 
who takes care of his possessions honors God, Who 
gave them to him. This is the reason the righteous 
are careful about their money, as the Gemara stated 
on 91a (Ben Yehoyada). Some explain homiletically 
that Shmuel is referring to one’s account of his deeds: 
Shmuel’s father would examine his ways twice each 
day, whereas Shmuel himself, who was on a less 
exalted level, would take stock of his actions only 
once a day (Hafetz Hayyim; Shem Olam). 


BACKGROUND 
Asteira — KYAÐX: This is the name of a Roman coin, 
known in Greek as otatnp, statér. When made of 
gold, these coins were worth a sela, or four dinars. In 
this case the reference is to the provincial asteira coin, 
a copper coin that was of lesser value, worth one- 
eighth of the larger Tyrian coins, i.e., half a dinar. 


HALAKHA 

The first waters are a mitzva - My DjK D2: 
Itis a rabbinic obligation to wash one's hands before 
a meal and before the recitation of Shema and the 
Amida prayer. This ritual is called a mitzva, as the verse 
states: “According to the Torah that they shall teach 
you" (Deuteronomy 17:11), which indicates that one 
must obey the commands of the Sages (Rambam 
Sefer Ahava, Hilkhot Berakhot 6:2). 


But final waters are an obligation — 73in Dinny: 

Washing one's hands for the final waters of a meal 

is an obligation. This is because the Sages required 
that one use salt at every meal, and there is a certain 
salt, called Sodomite salt, that blinds the eyes, as 
explained by Rav Yehuda, son of Rabbi Hiyya (Ram- 
bam Sefer Ahava, Hilkhot Berakhot 6:2-3; Shulhan 
Arukh, Orah Hayyim 181: and Taz there). 


Middle waters are optional - mw ovr: Middle 
waters are optional, i.e., one may wash his hands if 
he chooses. This applies only between one cooked 
dish and another cooked dish, but between a cooked 
dish and cheese, it is obligatory, in accordance with 
the opinion of Rav Nahman (Rambam Sefer Ahava, 
Hilkhot Berakhot 6:3; Shulhan Arukh, Orah Hayyim 173:1 
and Mishna Berura there). 


For first waters one may wash either into a vessel 
or onto the ground — by pa boa pa prvi DIVNI 
YP aa: One may pour first waters either into a 
vessel or onto the ground, as stated in the baraita 
(Rambam Sefer Ahava, Hilkhot Berakhot 6:16). 


For final waters one washes only into a vessel, etc. - 
py oa whey pow prs oiam: One may not pour 
final waters onto the ground, but only into a vessel. 
This is due to the evil spirit that rests upon them, 
which makes it dangerous to walk over them (Mishna 
Berura). If one does not have a vessel available, he 
should wash over slivers of wood and the like, in 
accordance with the second version of the baraita 
(see Kesef Mishne and Beur HaGra, citing Rambam). 
Some claim that in a place where people do not pass 
by it is permitted to pour final waters on the ground 
(Magen Avraham). According to this opinion, it is 
permitted to pour the water under the table; this is 


Rabbi Abba bar Abba, a distinguished personality in many 
respects, was one of the greatest Sages in Babylonia and a leader 
of the Jewish community there. When Rav came to Babylonia, he 
refused to accept leadership during Rabbi Abba bar Abba's lifetime. 
The Sages of Eretz Yisrael had great respect for Rabbi Abba bar Abba, 
and after he returned to Babylonia they would send him letters 
with questions. Rabbi Abba bar Abba's Torah statements appear 
throughout both the Babylonian Talmud and the Jerusalem Talmud. 

Rabbi Abba bar Abba apparently studied under the Babylonian 
Sages of the previous generation, including Rabbi Yehuda ben 


similar halakhic methodology. When Levi ben Sisi died, Rabbi Abba 
bar Abba delivered a lengthy eulogy for him. 

Rabbi Abba bar Abba was a cotton merchant, and his com- 
mercial activities led him to many cities. A wealthy man and a land- 
owner, he was very active in charity and the performance of kind 
deeds, e.g., redeeming hostages. Although he was not appointed 
to any official position, he was the most significant personage in 
his city Neharde’a, where he was responsible for municipal matters. 
In addition to Shmuel he had another son, Rav Pinehas, who was 
also a Torah scholar. 


the halakha even if the table is occasionally m 
as it can be assumed that the water would have 


oved, 
dried 


by then (Rambam Sefer Ahava, Hilkhot Berakhot 6:16; 


Shulhan Arukh, Orah Hayyim 181:2). 
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Perek VIII 
Daf105 Amudb 


LANGUAGE 


Recoil [soledet] - npin: Rashi translates this word 
as recoil based upon his understanding of an 
ambiguous phrase in the book of Job (6:10): “I would 
remble in terror [asalleda behila]” By contrast, the 
Radak interprets the verse in Job in light of its usage 
in the Gemara here as heated or boiling. Rabbeinu 
Hananel understands this phrase in accordance with 
he equivalent expression in the Jerusalem Talmud: 
The hand can control [sholetet] it. If so, the phrase 
means the opposite of the other interpretations: As 
ong as the hand is capable of holding the water. 


HALAKHA 


For final waters one may wash only with cold 
water — pisa xox povia px onin: For final waters, 
one may not wash with hot water that would burn 
the hands, as such water softens the hands and 
causes them to absorb the remainders of food (Rashi), 
and it does not cleanse the hands of dirt. One may 
use lukewarm water for final waters. Some rule 
that one may use only cold water for final waters 
(Maharshal). Nevertheless, if one has only lukewarm 
water available there is certainly no reason to be strin- 
gent. The author of the Mishna Berura adds that he is 
inclined to permit hot water that has cooled down 
(Rambam Sefer Ahava, Hilkhot Berakhot 6:16; Shulhan 
Arukh, Orah Hayyim 181:3). 


By inference that in the case of first waters, even 
if the hand recoils from it, it is permitted - Yoon 
wma ma nhio pai roby JX DINIT: One may use 
water heated by fire for first waters, even if it is so hot 
that one’s hand recoils from it, i.e., water that could 
cause a baby’s stomach to be scalded (see Shabbat 
4ob). The halakha is in accordance with the second 
version of Rav Yitzhak bar Yosef’s statement citing 
Rabbi Yannai (Rambam Sefer Ahava, Hilkhot Berakhot 
6:16; Shulhan Arukh, Orah Hayyim 160:6). 
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The Gemara interjects: What is the difference between these two 
versions? The Gemara answers: There is a practical difference between 
them with regard to pouring the water on thin wood slivers on the 
ground. According to the first version, which requires that the water 
be poured into a vessel, one may not use such slivers for this purpose, 
whereas according to the second version, which merely prohibits 
pouring the water onto the ground, one may use wood slivers. 


The baraita continues: With regard to first waters, one may wash 
either with hot water or with cold water. But for final waters, one may 
wash only with cold water, because hot water softens the hands and 
does not remove the dirt from them. The Gemara analyzes the state- 
ment that for first waters one may wash either with hot water or with 
cold water: Rav Yitzhak bar Yosef says that Rabbi Yannai says: They 
taught this halakha only in a case where the hand does not 


recoil [soledet]' from the water’s heat. But if the hand recoils from it, 
one may not wash with it." 


And there are those who teach a version of this statement with regard 
to the latter clause of the baraita: For final waters, one may wash 
only with cold water," but one may not wash with hot water. Rav 
Yitzhak bar Yosef says that Rabbi Yannai says: They taught that one 
may not use hot water only in a case where the water is so hot that the 
hand recoils from it, but if the hand does not recoil from it, one may 
wash with it. The Gemara comments: One can learn by inference from 
this version of the statement that in the case of first waters, even if the 
water is so hot that the hand recoils from it, it is permitted" to use it 
for washing. 


§ The baraita states that middle waters are optional. Rav Nahman 
says: They taught this only with regard to washing the hands between 
one cooked dish and another cooked dish" served at a meal. But 
between a cooked dish and cheese there is an obligation to wash 
one’s hands. 


But if the hand recoils from it one may not wash with it - Dake 
ma povi px ja npin: The reason is that this water is considered 
to have changed from its normal state, and it is therefore no longer 


defined as regular water (Rashi). 


NOTES 


another cooked dish, is referring to eating a dish cooked with 
meat and then eating a dish cooked with cheese. In this case, Rav 
Nahman maintains that middle waters are optional since neither 
dish contains actual pieces of meat or cheese, but only their flavor 
due to having been cooked with either the meat or cheese. The 


Between one cooked dish and another cooked dish, etc. - pa 
3) bwan Swan: Some commentaries explain that the phrase: 
Between one cooked dish and another cooked dish, is referring 
o two cooked dishes of the same type, i.e., both are either dishes 


By contrast, the phrase: Between a cooked dish and cheese, means 
after eating cheese and before eating a dish cooked with meat. In 
hat case, middle waters are obligatory, just like any case of eating 
meat after eating cheese, where one is obligated to wash one's 
hands. One may not eat cheese after eating a dish cooked with 


meat until the next meal, even if he washes his hands (Josafot, 


citing Rashbam). 


Others explain that the phrase: Between one cooked dish and 
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cooked with meat in a pot or dishes cooked with cheese in a pot. 


clause: Between a cooked dish and cheese, is referring to eating 
a dish cooked with meat and subsequently eating cheese. Since 
one wishes to eat cheese, it is obligatory to wash his hands first 
(Rabbeinu Tam). 

The Rema reports that the custom is to be stringent in accor- 
dance with the opinion of the Rashbam and not to eat cheese after 
eating a dish cooked with meat. This formulation indicates that it 
would be permitted to eat a dish cooked with cheese following a 
dish cooked with meat, but later authorities state that the common 
custom is to refrain from this (Rabbi Akiva Eiger). The Rema also 
states that the custom is to wash one’s hands between eating a 
dish cooked with cheese and a dish cooked with meat (Shulhan 
Arukh, Yoreh De‘a 89:3 in the comment of Rema). 
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§ The baraita further teaches that final waters are an obligation. 
Rav Yehuda, son of Rabbi Hiyya, says: For what reason did the 
Sages say that final waters are an obligation? It is because Sod- 
omite salt? is sometimes present, a small amount of which blinds 
the eyes. Since Sodomite salt could remain on one’s hands, one 
must wash them after eating. Abaye said: And this type of danger- 
ous salt is present in the proportion ofa pinch [korta]' in an entire 
kor' of regular salt. Rav Aha, son of Rava, said to Rav Ashi: Ifone 
measured salt between meals, what is the halakha? Must he wash 
his hands afterward? He said to him: It is not necessary to say this; 
he is certainly obligated to do so. 


§ Abaye said: At first I would say that this halakha that one may 
not wash his hands with final waters over the ground is due to 
messiness. But the Master, Rabba, said to me that it is because 


an evil spirit rests upon the water and passersby are liable to 
be afflicted. 


And Abaye also said: At first I would say that the reason for this 
statement of the Sages that one should not take anything from 
the table when a person is holding a cup to drink, is lest a mishap 
occur at the meal, i.e., the one holding the cup might have wanted 
the item that was taken, and since he is unable to speak he will 
choke in his anger. But the Master subsequently said to me that it 
is because it is bad for one’s health, causing a spirit of pain in half 
his head," i.e., a migraine. 


And we said that this practice is prohibited only if one takes an 
item from the table and does not put it back. But as for taking and 
putting back, we have no problem with it. And likewise, we said 
itis prohibited only if one takes the item beyond four cubits of the 
table. But if one leaves it within four cubits, we have no problem 
with it. And furthermore, we said this halakha only with regard to 
an item that is necessary for the meal. But in the case of an item 
that is not necessary for the meal, we have no problem with it. 


The Gemara relates that Mar bar Rav Ashi was particular not to 
remove any object from the table when someone was holding his 
cup in hand, even with regard to a mortar [asita]' and pestle 
[bukhna]' for spices, like all items that are necessary for the meal. 


And Abaye further said: At first I would say that this practice that 

people collect the crumbs of bread after a meal is due to cleanli- 
ness. But the Master subsequently said to me that it is because 

leaving them is bad for, i.e. it can increase, a person's vulnerability 
to poverty." 


Pinch [korta] - xwrip: A korta is a small piece or a crumb, similar to 


LANGUAGE 
Mortar [asita] - “nw: Probably of Aramaic origin. It refers to a 


the Greek xepátıov, eration. Apparently the measurement used 
for the weight of diamonds, a carat, is from the same Greek source, 
although these words might have a Semitic origin. Some sources 
assert that the word koret is a slight variation of keretz, which means 
a slice or small piece. 


Kor — ® 153: The kor, the largest measurement of volume that 
appears in the sources, equals thirty sea. Estimates of its size range 
from 240 to 480 £; the large difference in estimates is due to dis- 
putes with regard to smaller halakhic measurements. 


mortar, especially one used for preparing beer from barley. 


Pestle [bukhna] — X333: This word is of unclear origin, and 
although some associate it with a similar Greek term, it does not 
bear the same meaning. In any case, the basic meaning of the word 
is a vessel, from which it came to refer to elongated vessels with 
round ends. The same word, spelled slightly differently, has the 
identical meaning in Hebrew. 
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BACKGROUND 

Sodomite salt - mnit nbn: This salt is prob- 
ably magnesium chloride, MgCl, which is found in 
extremely high concentrates in the Dead Sea, which 
is consistent with the name Sodomite salt, as that 
was the location of Sodom. Magnesium chloride 
can easily become intermingled with regular salt, 
which is extracted in great quantities along the 
shores of the Dead Sea. Since magnesium chloride 
is poisonous, there is a danger that its introduction 
into the eye by unwashed hands could lead to an 
eye infection. 


Salt m formation at the Dead Sea 


NOTES 


Bad for a spirit of pain in half his head — m? wT 
xTis: Commentaries offer numerous interpretations 
of this phrase. These include that it causes one to 
become confused or feel faint, that it causes a head- 
ache affecting half the head, i.e., a migraine (Rashash, 
Rashi, and Rashbam on Pesahim 111b), and that it 
causes epilepsy (Rabbeinu Gershom). Nevertheless, 
later commentaries conclude that whatever the ill- 
ness, it is a product of the forces of impurity, which 
are no longer in existence, and one need not be 
concerned with this issue today (Ben Yehoyada). 


HALAKHA 


Because it is bad for poverty — xo OPT own: 
Although it is permitted to eradicate crumbs that 
are smaller than an olive-bulk it is improper to do so, 
because this practice leads to poverty. Some say that 
this applies only if one treads on them, but it is per- 
mitted to throw them into water (Magen Avraham). If 
the crumbs are an olive-bulk or larger one should not 
dispose of them, even by using methods other than 
treading on them. Sha‘arei Teshuva cites the Mahara 
Galanti, who states in his introduction to the Zohar 
that there is no prohibition if all the crumbs together 
do not amount to an olive-bulk (Shulhan Arukh, Orah 
Hayyim 180:4). 
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The Gemara relates: There was a certain man who was pursued 
by the ministering angel of poverty, but the angel was unable to 
impoverish him, as he was exceptionally careful with regard to 
crumbs. One day that man broke his bread over grass, and some 
crumbs fell among the blades of grass. The angel said: Now he will 
certainly fall into my hands, as he cannot collect all the crumbs. 
After the man ate, he brought a hoe, uprooted the grass, and 
threw it into the river. He subsequently heard the ministering 
angel of poverty say: Woe is me, as that man has removed me 
from my house, i.e., my position of comfort. 


And Abaye said: At first I would say that this practice that people 
do not drink the foam from the top of a beverage is followed 
because it is repulsive. But the Master said to me that it is fol- 
lowed because it is bad for one’s vulnerability to catarrh. The 
Gemara comments: Drinking itis bad for catarrh, while blowing 
off the foam from the drink is bad for head pains, and removing 
it with one’s hand is bad for poverty. If so, what is its remedy? 
How may one drink? He should sink the foam inside the beverage 
and then drink it. 


The Gemara notes: The treatment for catarrh caused by the foam 

of wine is beer; the treatment for catarrh caused by the foam of 
beer is water; and for catarrh caused by the foam of water there is 

no remedy. And this is in accordance with the adage that people 

say: Poverty follows the poor. Not only does a pauper have noth- 
ing to drink other than water, but there also is no treatment for the 

disease caused by his beverage. 


And Abaye said: At first I would say that the reason for this prac- 
tice that people do not eat vegetables from a bundle tied by the 

gardener is because it has the appearance of gluttony, as he does 

not wait to untie the bundle to eat. But the Master said to me that 

it is because it is bad for one’s vulnerability to witchcraft. 


The Gemara relates: Rav Hisda and Rabba bar Rav Huna were 
traveling on a boat. A certain matron said to them: Seat me 
together with you on the boat, but they did not seat her alongside 
them. She said something, an incantation, and thereby tied the 
boat to its spot so that it could not move. They too said something 
and thereby released it." That matron said to them: What can I 
do to you? Witchcraft has no power over you, as after attending to 
your bodily functions, you do not wipe yourselves with an earth- 
enware shard, and you do not kill a louse that you find on your 
garments, and you do not eat vegetables from a bundle tied by 
the gardener. 


And Abaye said: At first I would say as follows: The reason for this 
practice that people do not eat vegetables that fell on the table is 
because it is replusive. But the Master said to me that it is because 
it is bad for halitosis. And Abaye said: At first I would say that 
the reason for this practice that people do not sit under a gutter 
is because of the waste water that pours out of it. But the Master 
said to me that it is because demons are commonly found there. 


The Gemara relates: There were certain porters who were carry- 
ing a barrel of wine. When they wanted to rest, they placed it 
under a gutter and the barrel burst. They came before Mar bar 
Rav Ashi, who brought out horns and had them blown as he 
excommunicated the demon of that place. The demon came 
before Mar bar Rav Ashi, and the Sage said to it: Why did you do 
this? The demon said to him: How else should I act, when these 
men place a barrel on my ear? 


NOTES 


They too said something and thereby released it - 1» wa% himself from a dangerous situation. Alternatively, Rav Hisda and 
mw xb: Like most prohibitions, the prohibition against engag- Rabba did not engage in witchcraft but pronounced one of the 
ing in witchcraft does not apply when one does so in order to release sacred names of God (Rashi). 
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Mar bar Rav Ashi said to it: What are you doing in a place where 
many people are found? You are the one who deviated from the 
norm; go and pay them the value of the barrel of wine. The demon 
said to him: Let the Master now set a time for me, so that I can 
find the money, and I will pay. Mar bar Rav Ashi set a time for his 
payment. When that time arrived, the demon delayed in coming 
to pay. When the demon eventually came, Mar bar Rav Ashi said 
to it: Why did you not come at the time set for you? The demon 
said to him: With regard to any item that is tied up, or sealed, or 
measured, or counted, we have no authority to take it. We are 
unable to obtain money until we find an ownerless item. For this 
reason, it took him a long time to find enough money to pay for 
the barrel. 


And Abaye said: At first I would say that this practice that people 
pour outa little water from the mouth of a pitcher” before drinking 
from it is followed because of twigs it might contain. But the Master 
said to me that it is followed because there are foul waters in the 
pitcher. 


The Gemara relates: There was a certain son of a demon that was 
in Rav Pappa’s house as a servant. It went to bring water from the 
river, and it delayed in returning. When it came, the members of 
Rav Pappa’s household said to it: Why did you delay? It said to 
them: I waited until the foul waters passed. In the meantime, 


the demon saw the members of Rav Pappa’s household pouring 
water from the mouth of the pitcher before drinking from it. The 
demon said to them: If I had known that you regularly do this, I 
would not have delayed. I would have brought the water straight 
from the river, knowing you would pour out the foul waters. 


§ When Rav Dimi came from Eretz Yisrael he said: Due to the 
failure to wash with the first waters, they ultimately fed a Jew pig 
meat. This case involved a storekeeper who would sell different meat 
to his Jewish and gentile customers. When a Jew who came to eat 
with him neglected to wash before eating, the storekeeper assumed 
he was a gentile and fed him pig meat. 


And due to the failure to wash with final waters a woman was ulti- 
mately divorced from her husband. In this incident, a host who had 
stolen his guests’ money had lentils on his mustache from a previous 
meal because he had not washed his hands and mouth after eating. 
Realizing he had eaten lentils that day, his victims approached the 
man’s wife and said that her husband had instructed them to tell her 
to return their money. They then claimed that the man told them to 
tell her that he had eaten lentils that day as proof that they were 
telling the truth. They thereby fooled his wife into thinking he 
wanted her to give their money back. Out of anger, the host divorced 
his wife. 


BACKGROUND 
Pitcher [hatzva] - sax: A hatzva is a large earthen- 
ware vessel with various functions. Sometimes it was 
used as a bucket for drawing water, while on other 
occasions it was used as a storage container for liquids 
or for soaking items inside it. 


Ceramic pitcher from the Second Temple period 
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NOTES 


One may wash [notlin] his hands with it - povia 
oy am: Some explain that washing of the hands 
is called netila based on the verse: “And he bore 
them [va‘yenatlem], and carried them all the days 
of old” (Isaiah 63:9), where this verb means lifting. 
Since the washing of the hands includes raising 
them afterward, as alluded to in the verse: “Lift up 
your hands to the Sanctuary” (Psalms 134:2), it was 
referred to using this word (Rav Hai Gaon). Others 
suggest that the term is derived from anatil, the 
name of a vessel in the Temple that had the capacity 
of a quarter-log (Ritva; Torat HaBayit). 


The hot springs of Tiberias — x39 »an: With 
regard to Hizkiyya's opinion that one may not wash 
his hands in the hot springs of Tiberias, the com- 
mentaries explain that it is because the water is so 
bitter it is unfit to be drunk by a dog. Others add that 
as this water was initially unsuitable for drinking due 
to its heat, it remains unfit for washing even after it 
has cooled (Kesef Mishne on Rambam Sefer Ahava, 
Hilkhot Berakhot 6:9). 


BACKGROUND 

The hot springs of Tiberias — x29 2m: The Tibe- 
rias hot springs, near the Sea of Galilee, contain 
geothermally heated groundwater at a constant 
temperature of 60°C. In general, the temperature of 
rocks within the earth increases with depth. When 
water percolates deeply enough into the crust, it 
is heated as it comes into contact with hot rocks. 
Much of the earth's internal heat is produced by the 
decay of naturally radioactive elements, which is not 
considered fire in the normal sense of the term. 
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When Ravin came from Eretz Yisrael he said the statement slightly 
differently: Due to the failure to wash with first waters, they fed a 
Jew meat from an animal carcass, and the failure to wash with final 
waters killed a person, as in the second incident the host was so 
angry with his wife that he killed her. Rav Nahman bar Yitzhak said: 
And your mnemonic to remember which Sage said which version 
is: Rav Dimi came and divorced her from her husband, i.e., accord- 
ing to his version she was divorced, and Ravin came and killed her, 
since in his version the husband killed his wife. 


Rabbi Abba would teach one of these versions involving first waters 
and one of them with regard to final waters, and in both cases he 
taught the more severe version, i.e., he specified the meat of a pig 
and that the husband killed his wife. 


A disagreement was stated with regard to water heated by fire: 
Hizkiyya says that one may not wash his hands with such water, 
and Rabbi Yohanan says that one may wash his hands with it." 
Rabbi Yohanan said: I asked Rabban Gamliel, son of Rabbi 
Yehuda HaNasi, about this halakha, and he was one who would 
eat only in a state of ritual purity and was therefore careful about 
washing his hands; and he said to me that all the great men of the 
Galilee would do so, i.e., wash their hands in heated water. 


Likewise, with regard to the hot springs of Tiberias,“ Hizkiyya 
says that one may not wash his hands with water from them before 
eating, but if there are forty sea, the requisite size of a ritual bath, 
then one may immerse the hands directly in them, and this is effec- 
tive for the ritual of washing the hands before a meal. And Rabbi 
Yohanan says that an impure person may immerse his entire body 
in such water to become pure, but one may still not use it for the 
immersion of part of his body, such as his face, hands, and feet, as 
this immersion is not considered equivalent to washing the hands. 


The Gemara asks: Now that it has been said that one may immerse 
his entire body in the hot springs of Tiberias, is it not all the more 
so permitted for his face, hands, and feet? Rav Pappa said: When 
the water in the hot springs stands in place, everyone, both Hizkiyya 
and Rabbi Yohanan, agrees that it is permitted to immerse one’s 
hands in it. Likewise, everyone agrees that to take from these 
waters in a vessel and wash one’s hands from it is prohibited. They 
disagree when one draws the waters through a ditch. One Sage, 
Rabbi Yohanan, holds that we decree against the use of ditch water 
due to the concern that one might come to use water in a vessel, and 
one Sage, Hizkiyya, holds that we do not decree against it. 


The Gemara comments: This dispute is like a dispute between 
tanna’im, as it was taught: When water that has ceased to be fit for 
drinking even by an animal" is in vessels, it is unfit for washing the 
hands, but when it is in the ground it is fit for immersion, like a ritual 
bath. Rabbi Shimon ben Elazar says: Even when the water is in the 
ground, one may immerse his entire body in it, but he may not 
immerse his face, hands, and feet. 


HALAKHA 


The hot springs of Tiberias, etc. -31 K729 "aM: One may immerse 
his hands in the hot springs of Tiberias, as it is like any other spring, 
in which it is permitted to immerse even if it does not contain forty 
sea. One may not wash his hands with this water utilizing a vessel. 
The halakha is in accordance with the opinion of Hizkiyya, as he was 
Rabbi Yohanan's teacher. If one drew the water away from the spring 
through a ditch on the ground, which does not render it as drawn 
water and consequently unfit for a ritual bath; or if one drew it 
through a gutter, which is not considered a vessel, and then cut the 
connection to the spring, one may immerse his hands in the water 
if there are the requisite forty sea of a ritual bath. If the water in this 
ditch is connected to the hot spring, some commentaries maintain 
that one may not immerse his hands in it (Rashi; Rashba), while 
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others, such as Rabbeinu Yona, rule that one may do so (Rambam 
Sefer Ahava, Hilkhot Berakhot 6:9; Shulhan Arukh, Orah Hayyim 160:7, 
and Magen Avraham and Mishna Berura there). 


Water that has ceased to be fit for drinking by an animal - m3 
mana enw bow: Water that is too salty, foul, or bitter for a 
dog to drink is invalid for washing hands, despite the fact that it is 
fit for use in a ritual bath, in accordance with the opinion of Rabbi 
Shimon ben Elazar. In a case where the water is dirtied by clay, if a 
dog would drink from it then it is valid both for washing the hands 
and a ritual bath. If a dog would not drink it, it is invalid for both 
purposes (Rambam Sefer Ahava, Hilkhot Berakhot 6:9; Shulhan Arukh, 
Orah Hayyim 160:9). 
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As above, one might ask: Now that one may immerse his entire 
body in the water, is it not all the more so the case that one may 
immerse his hands and feet in it? Rather, must it not be referring 
to a case when one draws the waters through a ditch? And if so, 
they disagree about this: One Sage, Rabbi Shimon ben Elazar, 
holds that we decree against the use of ditch water due to concern 
that one may come to use a vessel, and one Sage, the first tanna of 
that baraita, holds that we do not decree against it. 


§ Rav Idi bar Avin says that Rav Yitzhak bar Ashiyan says: The 
obligation of washing hands before eating non-sacred food is due 
to an ancillary decree on account of teruma, the portion of produce 
designated for the priest, which must be consumed in a state of ritual 
purity. By rabbinic decree, one’s hands are considered impure with 
second-degree ritual impurity, as they may have touched impure 
items. Therefore, they render teruma impure. Consequently, priests 
who partake of teruma are obligated to wash their hands first. The 
Sages therefore decreed that all must wash their hands even before 
eating non-sacred food, so that people not become accustomed to 
eating without washing their hands, which would in turn lead the 
priests to partake of teruma without washing their hands. 


And the obligation is further due to its being a mitzva. The Gemara 
asks: What mitzva does it involve? Abaye says: It is a mitzva to 
listen to and obey the statements of the Sages, who instituted this 
washing of the hands. Rava says: It is a mitzva to listen to the 
statement of Rabbi Elazar ben Arakh, as it is written with regard 
to a man who experiences a gonorrhea-like discharge [zav]: “And 
whomever he that has the issue touches, without having rinsed 
his hands in water,” he contracts ritual impurity (Leviticus 15:11), 
and Rabbi Elazar ben Arakh says: From here the Sages based 
washing of the hands upon a verse from the Torah. 


Rava said to Rav Nahman: From where is this inferred? How can 

this verse, which concerns a zay, be interpreted as referring to wash- 
ing the hands before a meal? Rava explains: As it is written: “With- 
out having rinsed his hands in water.’ Consequently, one could 

infer that if he rinsed his hands the zav becomes ritually pure. But 

this cannot be correct, as verses elsewhere prove that a zav requires 

the immersion of his entire body. Rather, this is what the verse is 

saying: And there is another type of person who, if he has not 

rinsed his hands in water, is considered like one who is impure. The 

verse thereby serves as the basis for washing the hands. 


Rabbi Elazar says that Rabbi Oshaya says: The Sages said that 
washing of the hands before eating fruit is mandatory only due to 
cleanliness. The Gemara comments: They understood from this 
statement that there is no true obligation to wash the hands before 
eating fruit, but there is a mitzva to do so. Rava said to them: This 
practice is not an obligation nor a mitzva, but merely optional. 
And the Gemara notes that Rava disagrees with Rav Nahman in 
this regard, as Rav Nahman said: One who washes his hands 
before eating fruit is nothing other than one of the arrogant, i.e., 
it is actually prohibited to do so. 


Rabba bar bar Hana said: I was standing before Rabbi Ami and 
Rabbi Asi when attendants brought a basket of fruit® before them, 
and they ate and did not wash their hands. And they did not give 
me anything to eat, to enable me to join the zimmun, the quorum 
required for communal Grace after Meals, and they each recited a 
blessing after eating, separately. One may learn three halakhot 
from this incident. Learn from it that there is no washing of the 
hands before fruit." And learn from it that one does not issue 
a zimmun on fruit," i.e., the halakha that when three people eat 
together, one leads the Grace after Meals does not apply when they 
ate fruit. And finally, learn from it that if only two people ate, it is 
a mitzva for them to separate," i.e., each should recite the blessing 
after eating for himself. 


BACKGROUND 
A basket of fruit — "57 Tha: This refers to a woven 
basket that was ordinarily made from willow or palm 
branches but occasionally from other materials. The bas- 
ket had a wide opening on top and raised sides, although 
it was not especially deep. It was used for soft fruits, such 
as dates, grapes, and the like. 


Roman fresco of a basket of figs 


HALAKHA 

One who washes his hands for fruit — niva wp bpian: 
One does not wash his hands either before or after eat- 
ing non-sacred fruit. Whoever does wash his hands in 
this case is considered among the haughty of spirit. This 
applies only if he washes his hands as an obligation, but 
if he washes for purposes of cleanliness, e.g., if his hands 
were dirty, there is no problem with it (Rema). The hal- 
akha is in accordance with the opinion of Rav Nahman, 
as he is the later Sage, and in addition, the discussion in 
tractate Hagiga follows his ruling (Rambam Sefer Ahava, 
Hilkhot Berakhot 6:3; Shulhan Arukh, Orah Hayyim 158:5). 


One does not issue a zimmun on fruit - by pana px 
nivar: The blessing after eating fruit should be recited 
by each individual separately, as there is no zimmun on 
fruit (Shulhan Arukh, Orah Hayyim 213:1). 


If two people ate it is a mitzva to separate - bxv Dw 
pom) myn: Two people who ate together should each 
recite Grace after Meals independently. If one of them 
does not know how to recite Grace after Meals, the other 
should recite it aloud and fulfill the obligation on his 
behalf. The listener must pay attention to every word 
and have its meaning in mind, while the one reciting 
the blessings must intend to fulfill the obligation of the 
listener (Rema). If the listener does not understand the 
words, he does not fulfill his obligation through the reci- 
tation of the other (Rambam Sefer Ahava, Hilkhot Berakhot 
5:15; Shulhan Arukh, Orah Hayyim 1931). 
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HALAKHA 

In washing of the hands for non-sacred food pour 
water until the joint of the fingers — pond oy nyo 
P W: Washing of the hands must be performed on 
the entire hand until the wrist. Some say that it need 
be performed only up to the joints of the fingers to the 
hand. It is proper to act in accordance with the opinion 
of Shmuel on 106b (Rambam Sefer Ahava, Hilkhot Bera- 
khot 6:4; Shulhan Arukh, Orah Hayyim 161:4 and Mishna 
Berura there). 


Perek VIII 
Daf106 Amud b 


BACKGROUND 
Until the joint - p87 1: 


Joints of the hand 


NOTES 


For non-sacred food - poand: The dispute here 
between Rav and Shmuel is referring to the first waters, 
the washing of the hands before a meal. With regard to 
the final waters, the washing of the hands after a meal, 
the halakha is that one is obligated to wash only until 
the second joint of the fingers (Rashba; Shulhan Arukh, 
Orah Hayyim 181:4). The later commentaries explain that 
since the entire purpose of this washing is to remove the 
residue of food and the Sodomite salt it might contain, 
one need wash only those areas of the hand where such 
residue is generally found (Magen Avraham). 
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The Gemara notes: This halakha is also taught in a baraita: If only 
two individuals ate, it is a mitzva for them to separate. In what case 
is this statement said? It is said when they were both scribes, i.e., 
Torah scholars, who know how to recite Grace after Meals properly. 
But if one of them was a scribe and one was an ignoramus, the 
scribe recites Grace after Meals and the ignoramus fulfills his 
obligation by listening to the scribe. 


The Sages taught in a baraita: In washing of the hands for con- 
sumption of non-sacred food, one must pour the water on the area 
that extends until the joint of the fingers." In washing hands for 
consumption of teruma,® 


BACKGROUND 


Teruma — mann: Whenever the term teruma appears without 
qualification it refers to the great teruma, the portion of the pro- 
duce designated for the priest after the first fruits have been 
separated. The Torah (Deuteronomy 18:4; see Numbers 18:12) 
commands that “the first fruit of your grain, of your wine, and of 
your oil” be given to a priest, and the Sages extended the scope 
of this mitzva to include all produce. This mitzva applies only in 
Eretz Yisrael. Although the Torah does not specify the amount of 
teruma that must be separated, and one may theoretically fulfill 
his obligation by separating even a single kernel of grain from 
the entire crop, the Sages instituted a recommended measure: 


One-fortieth for a generous gift, one-fiftieth for an average gift, 
and one-sixtieth for a miserly gift. One may not set aside the 
other tithes before separating teruma. Teruma is sacred and 
may be eaten only by a priest and his household while they 
are in a state of ritual purity (see Leviticus 22:9-15). Teruma that 
becomes impure may no longer be eaten and must be burned, 
but it remains the property of the priest, who may derive benefit 
from its burning. Although today teruma is not given to priests, 
as there is no definitive proof of priestly lineage, the obligation to 
separate teruma remains, and a small portion of the produce must 
be separated before the produce may be eaten. 
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he must pour on the area extending until the joint.™ In sanctifying 
the hands and feet in the Temple before the service, he must pour 
the water until another joint, where the palm meets the wrist. And 
any item that is considered to interpose between one’s skin and 
the water with regard to immersion of the body" in a ritual bath, 
disqualifying the immersion, likewise interposes with regard to 
washing the hands for eating non-sacred food and with regard to 
sanctification of the hands and feet in the Temple." 


Rav said this halakha to his students while indicating with his hand 
the joints to which the baraita is referring: One washes until here, 
the second joint of the fingers, for non-sacred food," and until 
there, the third joint, where the fingers join the palm, for teruma. 
And Shmuel disagreed and said: One washes until here both for 
eating non-sacred food and for teruma, indicating the more strin- 
gent location, the third joint where the fingers join the palm. And 
Rav Sheshet said: Until here both for the consumption of non- 
sacred food and for teruma, indicating the more lenient location, 
the second joint. 


fruit that is Sone must wah his hands, regardless of whether 
his hands are ritually impure (Rambam Sefer Zera'im, Hilkhot 


Teruma 117). 


HALAKHA 


or washes them (Rambam Sefer Tahara, Sefer Mikvaot 11:2; Shulhan 
Arukh, Orah Hayyim 1611). 


And with regard to sanctification of the hands and feet in the 
Temple - wa oan wp wyp: Any item that interposes 


ap ATT pa 


And any item that is considered to interpose with regard to 
immersion of the body, etc. - ^3) paa Ayava yyiny 1373% 
Any item that interposes with regard to ritual immersion also 
interposes with regard to the hands, whether one immerses them 


with regard to ritual immersion likewise interposes with regard 
to the sanctification of the hands and feet (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 5:16). 
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Bar Hedya said: I was standing before Rabbi Ami, and he said: 
One washes until here both for non-sacred food and for teruma, 
indicating the more stringent location, the third joint. And do 
not say that Rabbi Ami acted this way only because he is a priest 
and acted stringently to avoid confusing teruma and non-sacred 
food. This cannot be, as Rabbi Meyasha, son of the son of Rabbi 
Yehoshua ben Levi, is a Levite, and yet he too said: Until here 
both for non-sacred food and for teruma, indicating the more 
stringent location. 


§ Rav says: A person may wash both ofhis hands in the morning 
and stipulate with regard to them that he may eat on the basis of 
that washing throughout the entire day," provided he guards his 
hands from dirt and ritual impurity. It is likewise related that Rabbi 
Avina said to the inhabitants of 


the valley of Aravot [pakta da‘aravot],' where there was a shortage 
of water: People such as you, for whom water is scarce, should 
wash your hands in the morning and stipulate with regard to 
them for the entire day. Some say that Rabbi Avina maintains that 
in exigent circumstances, yes, one should act in this manner, but 
when one is not in exigent circumstances, he should not do so. And 
according to this explanation, Rabbi Avina disagrees with the opin- 
ion of Rav, who permitted this practice to all. And some say that 
Rabbi Avina ruled that one may do so even when not in exigent 
circumstances, and Rabbi Avina’s opinion is identical to that of Rav. 


Rav Pappa said: With regard to this irrigation channel [arita 
dedalla’ei], into which water is poured from a river using buckets, 
and which then transports the water to the fields, one may not wash 
his hands in it. The reason is that this water does not come from a 
person’s force," i.e., it is not poured on the hands by a direct act, as 
it moves by force of the current in the channel. But if one draws his 
hands near the bucket itself, in such a manner that the water poured 
on his hands comes from a person’s force before it begins to flow 
in the channel, then one may wash his hands with it. 


And if the bucket in which the water is drawn from the river is 
perforated with a hole large enough to enable liquid to enter the 
vessel" when it is placed in the river, the presence of this hole con- 
nects the water in the channel to the water in the river, as they touch 
through that hole. And therefore, one may immerse his hands in 
that channel as he would in the river itself. Yet the perforated bucket 
is invalid for the washing of the hands by pouring, since it is no 
longer considered a vessel. As Rava says: With regard to a vessel 
that is perforated with a hole large enough to enable liquid to 
enter," one may not wash his hands with it. 


Valley of Aravot [pakta da‘aravot] - 


niaw7 xnps: The word 
pakta is another form of bakta, meaning valley or plain. From 


LANGUAGE 


sources of water. Although it was possible to earn money by 
selling water in these valleys, one was able to earn only a small 


other sources, it is known that people worked and livedin such profit in the process. 
places, despite the fact that they did not have ready access to 


HALAKHA 


A person may wash both of his hands in the morning 
and stipulate with regard to them throughout the entire 
day - drs ott ba by mann ow ep nw os oy byin: 

One may wash his hands in the morning "and stipulate with 
regard to them that he may eat during the entire day on the 
basis of that washing. It is permitted to do so even when 
one is not in exigent circumstances, provided he does not 
lose focus from preventing them from getting dirty by 
touching filthy objects. Since the washing of the hands is a 
mitzva by rabbinic law, the halakha is lenient in this regard 
(Rambam Sefer Ahava, Hilkhot Berakhot 6:17; Shulhan Arukh, 
Orah Hayyim 164:1 and in the comment of Rema, and Mishna 
Berura there). 


HALAKHA 


From a person's force — x124 Maia: The water for the wash- 
ing of the hands must be poured by the direct action of a 
person. Therefore, if one pours water into a channel from 
where it flows and irrigates his field, he may not place his 
hands into the channel for the water to flow on them, as 
the force of the one who originally poured the water has 
stopped. If he places his hands close to the spot where the 
water is poured, the washing is effective, even if he does not 
position them directly under the flow. This is because the 
water is considered to flow from the person's action while it 
is near the source of the flow. If one immersed his hands in 
this channel they are not considered purified as a result of 
immersing one’s hands in a ritual bath or spring (see 106a), 
as the water is considered drawn and is therefore invalid for 
use as a ritual bath (Rambam Sefer Ahava, Hilkhot Berakhot 
6:14; Shulhan Arukh, Orah Hayyim 159:7). 


A vessel that is perforated to enable liquid to enter - bp 
Mp Dida Ip: A vessel with a hole large enough to 
enable liquid to enter if it is placed upon a liquid is no longer 
defined as a vessel. One may not use this vessel for washing 
of the hands, even if it contains a quarter-log from below 
the hole (see Rambam Sefer Ahava, Hilkhot Berakhot 6:1 
and Kesef Mishne there; Shulhan Arukh, Orah Hayyim 159:1 
and Taz there). 


NOTES 
Large enough to enable liquid to enter the vessel — DJi33 
pwn: Even if a vessel has a hole in it through which liquid 
seeps out, if the hole is not large enough to allow water to 
come in, it is still classified as a vessel. 
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BACKGROUND 
Quarter-log — mya: The quarter-/og is used as the basis 
or various liquid measurements. Its precise measure is a 
matter of dispute, with opinions ranging from 80 to 150 cc. 


Nehar Pekod — “ipa 17): Nehar Pekod, a city on the Tigris 
River slightly northwest of Mehoza, was a commercial center 
nown for its shrewd and aggressive businessmen. Nehar 
Pekod was also one of the most ancient Jewish cities in 
Babylonia, possibly dating back to the time of the exile of 
Jeconiah during the First Temple period. Prior to the bar 
okheva rebellion, Rabbi Akiva visited the city and Rabbi 
Hananya, son of the brother of Rabbi Yehoshua, tried to 
use that opportunity to establish a rabbinic court in exile 
with the power to proclaim leap years. Even following the 
almudic period, Nehar Pekod remained an important Torah 
center, and some of the Sages who lived there became 
heads of yeshivot and geonim. 


Huzal — bya: Huzal was a small city in Babylonia, south of 
he city of Neharde’a. This was a very old settlement, and 
apparently the Jews that resided there belonged to the 
exiled tribe of Binyamin. In Huzal there was a famous syna- 
gogue that was described as a place where the Divine Spirit 
rests. A few Sages are known to have lived in that city. 


Location of Nehar Pekod and Huzal 


HALAKHA 
A vessel that cannot contain a quarter-log - prm paw be 
mya: The vessel used for washing of the hands must have 
the capacity of a quarter-/og, in accordance with the opinion 
of Rava (Rambam Sefer Ahava, Hilkhot Berakhot 6:12; Shulhan 
Arukh, Orah Hayyim 159:1). 
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And Rava says: With regard to a vessel that does not have a 
quarter-log® of water in it, one may not wash his hands with it. 
The Gemara asks: Is that so? But doesn’t Rava say: With regard 
to a vessel that cannot contain a quarter-log" of water, one may 
not wash his hands with it. It may be consequently inferred that 
as long as the vessel can contain a quarter-log, one may use it even 
if it does not currently have a quarter-log in it. 


The Gemara answers: This is not difficult; this former statement, 
requiring a quarter-log of actual water, is referring to washing for 
one person, whereas that latter statement, requiring only that the 
vessel have a capacity of a quarter-log, is referring to washing for 
two people. If a vessel originally contained a quarter-log of water, 
then even if less than that amount remains after one person has 
washed his hands, a second individual may use the remainder, 
which is considered fit based on the water’s original volume. As it 
is taught in a baraita: With a quarter-log of water, one may wash 
the hands of one individual, and even those of two. 


Rav Sheshet said to Ameimar: Are you particular about the 
vessel used for washing hands, that it be wholly intact?" Ameimar 
said to him: Yes. Rav Sheshet further inquired: Are you also 
particular about the appearance of the water, that it be normal? 
Ameimar again said to him: Yes. Rav Sheshet further asked: Are 
you particular about the measure of water, that it be no less than 
one quarter-log? Ameimar said to him: Yes. 


Some say that this is what Ameimar said to him: We are particu- 
lar about the wholeness of the vessel and about the water's 
appearance,” but we are not particular about the water’s mea- 
sure, as it is taught in a baraita: With a quarter-log of water one 
may wash the hands of one individual, and even those of two. 
The baraita indicates that there is no need for a quarter-log for each 
individual. 


The Gemara notes: And it is not so, i.e., one cannot derive from 
the baraita that the measure of water is immaterial. It is different 
there because there the water comes from the remainder of a 
measure initially sufficient for purity. If there was not initially a 
quarter-log, the water is unfit for even one person. 


The Gemara relates: Rav Ya’akov from Nehar Pekod? prepared 
a glass vessel that could contain a quarter-log of water for 
washing his hands. Rav Ashi in Huzal’ likewise prepared an 
earthenware vessel that could contain a quarter-log. 


NOTES 


Are you particular about the vessel that it be wholly intact - 
KIAN amp: The geonim explain that the reason the Sages 
required the washing of the hands to be performed with a 
vessel is that they modeled it after the ritual of the waters of 
purification of the red heifer and the sanctification of the hands 
and feet for the Temple service. Just as a vessel must be used 
for the waters of purification and the sanctification of the hands 
and feet, the same applies to the washing of the hands (Ram- 
ban, citing Rav Aha of Shavha and Halakhot Gedolot). 


We are particular about the vessel and about its appearance — 
12797 NOM: The water must not have the appearance of ink, 


or be dirty from other dyes, soot, smoke, or certain other sub- 
stances that affect the appearance of water when mixed with it. 
But if the appearance of the water was changed by dust or mud, 
the water is not invalidated for washing of the hands (Zevahim 
22a). The commentaries suggest that this is because water in 
its natural place is often mingled with dust and mud (Shulhan 
Arukh HaRav). Furthermore, if one leaves that water alone, the 
mud and dust will eventually settle to the bottom of the vessel 
and the water will once again become clear. Consequently, this 
change in appearance is merely temporary (Peri Megadim; see 
also Mishna Berura). 
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And Rava says: If one prepared the stopper of a barrel’ for use as 

a vessel by hollowing it out until it contained a quarter-log, one may 
wash his hands with it, even though it was not originally designated 

for this function. This ruling is also taught in a baraita: If one pre- 
pared the stopper of a barrel for this purpose, one may wash his 

hands with it. Likewise, with regard to a hemet’ and a kefisha, types 

of leather wineskins, that one prepared for this purpose, one may 
wash his hands with them, as they were initially designed to hold 

liquids. But with regard to a sack’ and a basket,’ even if they can 

contain water, one may not wash his hands with them, as no sack 
or basket is designed to hold water, and most cannot. 


A dilemma was raised before the Sages: What is the halakha with 
regard to eating with a cloth [mappa]! on one’s hands, rather than 
washing them to purify them? Are we concerned that perhaps he 
will touch the food with his hands, or not? 


The Gemara suggests: Come and hear proof from a mishna (Sukka 

26b): And when they gave Rabbi Tzadok’ on the festival of Sukkot 
less than an egg-bulk® of food, he took the food in a cloth, and he 

ate it outside the sukka, as he held one is not obligated to eat food 

of this amount in a sukka. And he did not recite a blessing after 

eating it, since less than an egg-bulk does not satisfy the verse: “And 

you shall eat and be satisfied and bless the Lord your God” (Deuter- 
onomy 8:10). What, is it not to be inferred that consequently, if one 

eats an egg-bulk, it requires washing of the hands, even if one uses 

a cloth? 


The Gemara rejects this: Perhaps one can conclude from that 
mishna only that consequently, if one eats an egg-bulk he needs to 
do so in a sukka and needs to recite a blessing after eating; but he 
can still use a cloth instead of washing his hands. 


The Gemara suggests: Come and hear proof from an incident where 
Shmuel found Rav eating with a cloth rather than washing his 
hands, and Shmuel said to him: 


wa 


Stopper of a barrel — man naw: The stopper of a wine barrel 


Cloth [mappa] - 51a: From the Latin mappa, referring to 
a piece of cloth used for cleaning and covering objects or 
as a standard or flag. 


PERSONALITIES 

Rabbi Tzadok — pity +27: The reference is apparently to 
Rabbi Tzadok the priest, who in his later years, at the time 
of the destruction of the Temple, was one of the greatest 
Sages of the Jewish people. It is said that he fasted fre- 
quently in prayer that the Temple not be destroyed, during 
the forty years prior to its destruction. The leader of that 
generation, Rabbi Yohanan ben Zakkai, held Rabbi Tzadok 
in such high regard that he requested from the emperor 
Vespasian to procure a special doctor to care for him, as he 
had become emaciated by his fasts. Several sources attest to 
Rabbi Tzadok’s expertise in engineering and mathematics. 

Rabbi Elazar, son of Rabbi Tzadok, was one of the most 
prominent Sages of the subsequent generation, and was 
respected in the house of the Nasi. Rabbi Elazar often cites 
customs of his father’s house and of the household of the 
Nasi. 


E 


£ Me er 4 
Hemet — mam: The hemet was a leather vessel used for contain- 


was generally made of earthenware and placed in the nar- 
row mouth of the barrel. This stopper was effectively a vessel 
in its own right. When wine was transported from one place 
to another or placed in storage for an extended period, mud 
would be pasted around the stopper to seal the mouth of the 
barrel entirely. In order to open the barrel they would break 
the mud cover. 


Barrel 


Sketch of an earthenware barrel 


ing liquids, i.e., a wineskin. The hemet, which was light enough 
to be carried on one's back, was generally made from the hide 
of an animal's legs. The animal was skinned carefully, after 
which the holes of the legs were sewn up. A hemet served for 
the extended storage of liquids and for convenient drinking. 


Sack - pw: The sack mentioned in the Bible and by the Sages 
is generally coarse woven from goat hair. This term is used 
whether the woven article is in the shape of a sack or some 
other item. Since the hair of goats was usually black, sacks were 
typically black as well. 


Basket [kuppa] - 751: A kuppa is a vessel that was generally 
used for the storage of valuable items. It came in various shapes, 
e.g., a small cupboard or a box, as well as a basket in which 
objects can be safeguarded. 


Egg-bulk — m¥»a: The egg-bulk, i.e., the volume of the average 
egg of a chicken with its shell, is one of the most common 
measurements in the Talmud and is used for rulings in various 
areas of halakha. The egg-bulk is the basis for many measure- 
ments, including the kav, se‘a, ephah, and kor. Opinions as to 
the size of an egg-bulk range from 58 to 100 cc. 


Man carrying jug fashioned from a whole hide 


apy pw: HULLIN: PEREK VIII: 107A 173 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VIII 
Daf107 Amudb 


NOTES 


Cut [belam] a slice of meat for Rav Hamnuna — mh oba 
mix: The early commentaries explain that although 
the Gemara states that Rav Huna bar Sehora gave Rav 
Hamnuna a slice of meat, he actually gave him bread as 
well. Otherwise, for the consumption of meat without 
bread, there would have been no obligation of washing 
the hands (Josafot; Rashba). Some later commentaries 
contend that the text should read balas, mixed, i.e., he 
gave him a mixture of meat and bread (Ya’avetz; Gra). 


HALAKHA 


A person may not place a slice of bread into the mouth 
of the attendant, etc. — bw ys Jind mpna oy pay xb 
^3) WAW: It is prohibited to give a slice of bread to an 
attendant at a meal, unless one knows that the attendant 
has washed his hands. Later authorities explain that this 
concern that the recipient might not have washed his 
hands applies only to an attendant, as he is occupied, 
but no one else is suspected of neglecting the obligation. 
Some are stringent even with regard to others (Rambam 
Sefer Ahava, Hilkhot Berakhot 6:19; Shulhan Arukh, Orah 
Hayyim 169:1 and Magen Avraham there). 


And the attendant recites a blessing over each and 
every cup - pia Dia ba by sya wawm: Although an 
attendant standing before diners should not eat with 
them, it is proper practice to place in his mouth some of 
each dish so that he does not suffer from watching others 
eat. If he is given wine, he must recite a blessing over each 
and every cup he receives, as he does not know how many 
cups will be given to him (Rambam Sefer Ahava, Hilkhot 
Berakhot 7:7; Shulhan Arukh, Orah Hayyim 169:3). 


Where there is an important person, etc. — DIX KYNT 
^3 awn: If an attendant is serving at a meal at which 
an important person is present, so that the attendant is 
confident he will receive all the food he requires, he does 
not recite a blessing over every slice of bread he is given. 
If there is no important person present, then the attendant 
must recite a blessing over each and every slice, as is the 
case with regard to cups of wine (Rambam Sefer Ahava, 
Hilkhot Berakhot 7:7; Shulhan Arukh, Orah Hayyim 169:3). 
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Do we act in this manner? Rav said to Shmuel: I did wash my 
hands, but as I am delicate I do not wish to hold food in my bare 
hands; therefore I covered them with a cloth. 


The Gemara further relates: When Rabbi Zeira left Babylonia 
for Eretz Yisrael, he found Rabbi Ami and Rabbi Asi eating 
bread while covering their hands with worn pieces of wineskins, 
rather than washing them. Rabbi Zeira said to them: Could two 
great men such as yourselves err with regard to the incident of 
Rav and Shmuel related above? After all, Rav said to Shmuel: I 
am using a cloth because I am delicate; he did wash his hands 
beforehand. 


The Gemara notes: It escaped Rabbi Zeira’s mind that Rav 
Tahlifa bar Avimi said that Shmuel said: The Sages permitted 
the consumption of bread while the hands are wrapped with a 
cloth rather than washed, specifically to priests who partake of 
teruma, as they are careful not to touch the bread with their hands. 
But they did not permit the use of a cloth in this manner to non- 
priests, even those who are particular to eat non-sacred food in a 
state of ritual purity, as they do not maintain the same level of 
diligence as priests. And since Rabbi Ami and Rabbi Asi were 
priests, it was permitted for them to eat with a cloth. 


A dilemma was raised before the Sages: If one eats by means of 
another feeding him, without himself touching the food, does he 
need to wash hands before eating or not? The Gemara suggests: 
Come and hear proof from the following incident where Rav 
Huna bar Sehora was standing before Rav Hamnuna and serv- 
ing him. Rav Huna bar Sehora cut a slice of meat for Rav Ham- 
nuna" and placed it in his mouth, and he ate it. Rav Huna bar 
Sehora said to Rav Hamnuna: Were you not Rav Hamnuna, I 
would not feed you in this fashion. 


The Gemara infers from this episode: What is the reason that it 
was permitted for Rav Hamnuna to eat in such a manner? Is it not 
because he was careful not to touch the food with his hands? 
This indicates that someone may be fed even without washing his 
hands. The Gemara rejects this: No, one can say that he was 
vigilant and went ahead and washed his hands at the outset. 


The Gemara suggests: Come and hear proof from that which 
Rabbi Zeira said that Rav said: A person may not place a slice 
of bread into the mouth of the attendant" serving at a meal 
unless he knows that he has washed his hands. And it was also 
stated that the attendant recites a blessing over each and every 
cup" of wine presented to him at a meal. This is because he never 
knows if he will receive another cup, and he cannot intend that 
his initial blessing apply to a cup he does not know he will receive. 
But he does not recite a blessing over each and every slice of 
bread given to him. And Rabbi Yohanan says that he must recite 
a blessing over each and every slice he receives. 


Rav Pappa said: Granted, the apparent contradiction between 
the opinions of Rav and Rabbi Yohanan is not difficult; one can 
resolve it by saying that this statement of Rav, that the attendant 
need not recite a blessing for every slice of bread, is referring to a 
case where there is an important person" at the meal. Since the 
attendant is confident that the important person will ensure the 
attendant receives enough to eat, his initial blessing applies to each 
slice he receives. And that statement of Rabbi Yohanan is referring 
to a meal where there is no important person. Since the atten- 
dant is not confident that he will receive another slice, he must 
recite a new blessing whenever he does receive one. 
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In any case, Rav first says that one should not place a slice into the 
attendant’s mouth unless he knows that he has washed his hands. 
This indicates that one who is fed by another must wash his hands. 
The Gemara responds: The case of an attendant is different, as he 
is occupied with his duties and may touch the food inadvertently. 
Therefore, he specifically may not eat without washing his hands. 


§ The Sages taught in a baraita: A person who is a guest may 
not give a slice of bread from the meal in front of him to the atten- 
dant serving, whether a cup is in the attendant’s hand" or a cup is 
in the host’s hand, lest a mishap occur at the meal. The host might 
become angry or distracted by the concern that there will not 
remain enough food for his guests, and the cup will fall from his 
hand. If the cup is in the attendant’s hand, he might drop it while 
accepting food from the guest. And with regard to an attendant 
who has not washed his hands, it is prohibited to place a slice of 
bread into his mouth. 


§ A dilemma was raised before the Sages: Does one who feeds 
another need to wash his hands, since his hands are touching the 
food? Or perhaps he does not need to wash his hands, as he himself 
is not eating. 


The Gemara suggests: Come and hear a resolution to the dilemma 
from that which the school of Menashe taught that Rabban Shi- 
mon ben Gamliel says: Awoman may rinse one hand in water on 
Yom Kippur, so that she does not touch food before she has washed 
her hands in the morning, and give bread to her minor son," 
without concern about violating the prohibition against bathing 
on Yom Kippur. They said about Shammai the Elder that he did 
not want to feed his children with even one hand on Yom Kippur, 
to avoid having to wash it. But due to concerns about the health 
and well-being of his children, they decreed that he must feed 
them with two hands, forcing him to wash both. Apparently one 
who feeds another must wash his hands, even though he himself is 
not eating. 


Abaye said: The reason for the washing there is not on account 
of the food specifically. Rather, it is due to an evil spirit named 
Shivta,’ who contaminates hands that have not been washed in the 
morning. As long as one washes his hands in the morning, perhaps 
he need not wash them again to feed another. 


The Gemara further suggests: Come and hear a resolution to the 
dilemma from the following incident, as Shmuel’s father found the 
young Shmuel crying, and said to him: Why are you crying? 
Shmuel replied: Because my teacher struck me. His father asked: 
Why did he strike you? Shmuel responded: My teacher said to me: 
You are feeding my son, but you did not wash your hands. His 
father asked: And why did you not wash your hands? Shmuel said 
to him: Only he, the teacher’s son, is eating, and I must wash 
my hands? 


Shmuel’s father said to him: Is it not enough that your teacher did 
not learn the halakha properly, that he even strikes you on account 
of his error? One who feeds another need not wash his hands if he 
himself is not eating. The Gemara concludes: And the halakha is 
that one who eats by means of another feeding him needs to wash 
his hands," even though he does not touch the food. But one who 
feeds another does not need to wash his hands. 


MI S H N A A person may bind meat and cheese in one 


cloth," provided that they do not come 
into contact with each other. Rabban Shimon ben Gamliel says: 
Two unacquainted guests [akhsena’in]' may eat together on one 
table, this one eating meat and that one eating cheese," and they 
need not be concerned lest they come to violate the prohibition of 
eating meat and milk by partaking of the food of the other. 


HALAKHA 


Whether a cup is in the attendant’s hand, etc. - pa 
"31 ita DIDAW: With regard to any food brought to 
the table that has an appetizing aroma, a portion of it 
must be given to the attendant without delay. It is an 
attribute of piety to give the attendant some of each 
and every dish as soon as it is brought. Nevertheless, 
one should not give him food while a cup is in his 
hand or the host's hand (Shulhan Arukh, Orah Hayyim 
169:1). 


A woman may rinse one hand in water and give 
bread to her minor son — NNN AP NN AN TON 
yep ma na namin oa: A woman may wash one 
hand with water on Yom Kippur and give bread to 
her child, in accordance with the opinion of Rabban 
Shimon ben Gamliel (Rambam Sefer Zemanim, Hilkhot 
Shevitat Asor 3:2). 


One who eats by means of another feeding him 
needs to wash his hands - 3x own nana boix 
oy nbn: One who is fed by another must wash his 
hands before eating, despite the fact that he does 
not touch the food. The same applies to one who 
eats with a fork. The Rema writes that it is prohibited 
to feed someone who has not washed his hands, due 
to the prohibition (Leviticus 19:14): “You shall not put 
a stumbling block before the blind” (Rambam Sefer 
Ahava, Hilkhot Berakhot 6:18; Shulhan Arukh, Orah 
Hayyim 163:2). 


A person may bind meat and cheese in one cloth — 
Dns nnana mPa wa DIK niy: One may eat meat 
and cheese that have come into contact with each 
other, but he must first rinse the place of the con- 
tact. This is required only if one of the food items was 
moist; if both foods were dry then it is not necessary 
even to rinse them. It is permitted to bind them in 
one cloth, and one need not be concerned that they 
might come into contact with each other (Rambam 
Sefer Kedusha, Hilkhot Ma'akhalot Assurot 9:17; Shulhan 
Arukh, Yoreh De‘a 91:1 and Shakh there). 


Two unacquainted guests may eat on one table, 
this one meat and that one cheese — PIDI% w 
ayaa my wa mans jw by phai: Although it is 
prohibited to place meat and cheese on the same 
table, this applies only if the two diners know each 
other, even if they are particular not to eat each other's 
food. By contrast, in the case of two unacquainted 
guests it is permitted (Rambam Sefer Kedusha, Hil- 
khot Ma‘akhalot Assurot 9:21; Shulhan Arukh, Yoreh 
De‘a 88:2). 


BACKGROUND 
Shivta - Naw: Rashi states that Shivta is an evil 
spirit that rests upon hands that were not washed in 
the morning. In the Responsa of the Geonim, shivta is 
described as an illness generally found among young 
children. According to the latter explanation, it was 
an infectious disease that could be transmitted by 
handling food with unclean hands. 


LANGUAGE 
Guests [akhsena’in] - pxapaKx: From the Greek £évoc, 
xenos, meaning a stranger. In the usage of the Sages 
as well, its basic meaning is a stranger or visitor, par- 
ticularly a guest at an inn or hotel. 


t))7’T pid - HULLIN : PEREK VIII : 107B 


175 


This file may not be reproduced or distributed in any form without express permission from the publisher 


LANGUAGE 


Baitos — Din»: Baitos is the Greek name Bonðóç, 
Boēthos, meaning helper or aide. It may be a transla- 


tion of the Hebrew name Ezra. 


BACKGROUND 
Shirt [haluk] - pbn: A haluk is a garment worn 
on the upper body whose upper half is divided 
[mehulak] into two. The opening of the haluk was 
tied together with lacing. 


Opening of a haluk 
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G E M ARA The mishna teaches that one may bind 


meat and cheese together in one cloth, 
provided that they do not come into contact with each other. 
The Gemara asks: And if they come into contact with each 
other, what of it? It is a case of one cold food in contact with 
another cold food, and they would not absorb substances from 
one another. Abaye said: Granted that cold foods do not require 
the peeling of the place where they came into contact, as they do 
not absorb substances from one another. Nevertheless, don’t they 
require rinsing in water? The Sages therefore decreed against the 
contact of even cold meat and cheese, lest one come to eat them 
without rinsing them first. 


§ The mishna teaches that Rabban Shimon ben Gamliel says: 
Two guests may eat together on one table, this one eating meat 
and that one eating cheese. Rav Hanan bar Ami says that Shmuel 
says: They taught this halakha only in a case where the guests do 
not know each other, as they will not eat of each other's food. But 
in a situation where they know each other, it is prohibited for 
them to eat together at the same table. 


That opinion is also taught in a baraita: Rabban Shimon ben 
Gamliel says: If two guests roomed in one inn, this one coming 
from the north and that one coming from the south, this one 
coming with his piece of meat and that one coming with his 
cheese, they may eat together on one table, this one eating meat 
and that one cheese, and they need not be concerned. 


The baraita adds: And the Sages prohibited this practice only if 
they both eat from one parcel. The Gemara adds: Can it enter 
your mind that the baraita is actually referring to a case where 
they eat from one parcel? This is obviously prohibited. Rather, it 
prohibits eating even in a manner as though they were eating from 
one parcel, i.e., when the diners are somewhat acquainted with 
each other, since neither would mind if the other ate from his food. 


§ It was stated above that if two diners are acquainted with each 
other they may not eat meat and cheese on the same table. Rav 
Yeimar bar Shelemya said to Abaye: If these diners are two 
brothers, but they are each particular not to let one another eat 
of his food, what is the halakha? May they eat separate dishes of 
meat and cheese at a single table? 


Abaye said to him: Your question evokes that of Baitos ben Zunin. 
The Sages prohibited the baking of elaborately decorated Syrian 
cakes for Passover, lest people tarry in their preparation and the 
cakes become leavened. Baitos wished to prepare the cakes in a 
way that would not lead to a violation of any prohibition, and yet 
the Sages prohibited it, because people will say: All the decorated 
Syrian cakes are forbidden, but the Syrian cakes of Baitos' 
are permitted? Here too, to avoid confusion, we will not allow 
exceptions to the rule. 


Rav Yeimar responded: But according to your reasoning, one 
may refute that which Rabbi Asi said that Rabbi Yohanan said: 
Although the Sages prohibited laundering on the intermediate 
days of a Festival, one who has only one shirt®*" is permitted to 
launder it on the intermediate days of a Festival. Here too, one 
can claim: People will say metaphorically: 


One who has only one shirt - 70% pon xx b pPxw na: One who 
has only one shirt may launder it in an ordinary manner during the 
intermediate days of a Festival, and he may even use different types 
of soap and launder it in public. Nevertheless, he may launder only 
one garment at a time. Some commentaries maintain that this hal- 
akha permitting laundering in this case applied only in the Talmudic 
period, when it was clear that the individual had only one shirt, as 
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 HALAKHA 
when he took it off he would have to tie his belt on his outer robe 
rather than on a shirt. Since today people do not tie their belts on 
their shirts, one should not be lenient. Nevertheless, in the case of 
a linen shirt one need not be stringent. One may wash items such 
as children’s clothes or diapers, if they are soiled, in larger quantities 
(Rambam Sefer Zemanim, Hilkhot Yom Tov 7:21; Shulhan Arukh, Orah 
Hayyim 534:1 and Mishna Berura there). 
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All the Syrian cakes are prohibited, but the Syrian cakes of Baitos 
are permitted? The Gemara responds: With regard to the case there, 
Mar, son of Rav Ashi, said: His belt is proof for him, as in those 
days people commonly had one belt, which was worn over the shirt. 
If a person had more than one shirt, then whenever he laundered 
one he would remove the belt and wear it over the second. If one 
saw a shirt being washed with its belt, he would know that the owner 
had only one shirt. 


MI SHNA In the case of a drop of milk that fell on a 


piece of meat," if the drop contains enough 
milk to impart flavor to that piece of meat, i.e., the meat is less than 
sixty times the size of the drop, the meat is forbidden. If one stirred 
the contents of the pot" and the piece was submerged in the gravy 
before it absorbed the milk, if the drop contains enough milk to 
impart flavor to the contents of that entire pot, the contents of the 
entire pot are forbidden. 


C E M ARA Abaye said: The principle that the flavor 
of a forbidden food renders prohibited the 
substance in which it is absorbed, and it is not necessary for there 


to be actual forbidden substance, applies by Torah law in general, 
and not just to the prohibition of meat cooked in milk. 
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As, if it enters your mind that the principle applies to other prohib- 
ited foods by rabbinic law, one can claim: What is the reason that 
we do not learn that it applies by Torah law from the analogous case 
of meat cooked in milk? It must be because the prohibition of 
meat cooked in milk is a novelty that is not derived through logical 
reasoning, as each substance is separately permitted, and they are 
prohibited only when cooked together. No analogies can be drawn 
to a novelty. But if the prohibition is a novelty, then even if there 
is not enough milk to impart flavor, the meat and milk should also 
be prohibited. Since the measure of the prohibition follows the 
standard principles of mixtures, the prohibition itself is apparently 
nota novelty. One may therefore draw an analogy to other mixtures, 
inferring that this measure applies to them by Torah law as well. 


NOTES 
That fell on a piece of meat — apnnaby TW: The mishna does 


the milk spreads throughout the pot then it is nullified by all the 


not specify the precise location of the piece of meat in the pot. 
According to some commentaries, the entire piece is outside of 
the gravy (Josafot). Therefore, only that piece is considered with 
regard to the nullification of the milk, as the milk affects the other 
pieces only if one stirs the contents of the pot or covers the pot. The 
commentaries note that although food that does not contain gravy 
or fats usually absorbs a forbidden substance only in its outer edge, 
the heat and vapors of the pot cause the drop to be absorbed by 
the entire piece (Ran). 

Other commentaries, including Rashi, maintain that the piece 
of meat is partly inside and partly outside of the gravy. The later 
commentaries dispute whether according to Rashi the other pieces 
also become forbidden in a case where one did not remove that 
piece from the pot immediately. Some say that ultimately all the 
pieces of meat in the pot are rendered forbidden, as the upper 
part of the piece upon which the milk fell renders the lower part 
forbidden, and the lower part in turn renders all the other pieces 
forbidden. This is the halakha despite the fact that the gravy in the 
pot is not taken into account with regard to nullifying the drop 
of milk (Taz). Others claim that whichever way you look at it, the 
other pieces of meat in the pot should be permitted: If the taste of 


meat, which is at least sixty times the size of the drop. If it does not 
spread throughout the pot then there is no reason to render the 
other pieces forbidden, unless one stirred or covered the pot, which 
is considered like a fresh act of cooking that renders all the pieces 
prohibited (Derisha). 


fone stirred the pot — nyp Mts W): The commentaries explain 
hat this stirring is performed immediately, before the piece absorbs 
he taste of the milk. Consequently, the drop of milk becomes 
mixed with the entire contents of the pot (Rashi). Some infer from 
here that it takes a minimum time for a forbidden substance to 
be absorbed, and therefore if one removed the substance within 
hat period the permitted item upon which it fell is not rendered 
forbidden (Pithei Teshuva, citing Hamudei Daniel; see Radbaz). Oth- 
ers disagree and suggest that this minimum time is necessary with 
regard to the principle of: The piece itself becomes non-kosher 
meat in its own right, described in the Gemara, but the forbidden 
substance is nevertheless absorbed immediately within the piece 
of meat. Even if one removed the substance immediately, the item 
upon which it fell is still forbidden (Peri Megadim, Peri Toar). 
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Rava said to Abaye: This is not a valid proof. The prohibition of 
meat cooked in milk is in fact a novelty and differs from other pro- 
hibited mixtures. Nevertheless, its measure is the imparting of flavor 
only because the action the Torah prohibited is in the manner of 
cooking, and cooking involves the imparting of flavor. 


§ The mishna teaches that if the piece of meat acquires the flavor 
of milk, it is forbidden. Rav says: Once the milk imparts flavor to 
the piece of meat, the piece itself becomes non-kosher meat in its 
own right. And therefore, if one did not immediately remove the 
piece from the pot, it renders all the pieces of meat in the pot 
forbidden, even if they are together more than sixty times the size 
of that forbidden piece. This is because they are the same type as 
the forbidden piece, and as a rule, a substance in contact with the 
same type of substance cannot be nullified. 


Mar Zutra, son of Rav Mari, said to Ravina: Now consider, in 
accordance with whose opinion did Rav say his halakha? It is in 
accordance with the opinion of Rabbi Yehuda, who said that a 
type of food mixed with food of its own type is not nullified. If so, 
shall we say that Rav disagrees with Rava’s interpretation of Rabbi 
Yehuda’s opinion? 


As Rava said: Rabbi Yehuda holds with regard to any tripartite 
mixture consisting of a forbidden type of food, a permitted food 
of the same type, and another food item that is permitted, one 
disregards the permitted food that is its own type as though it were 
not there, and if the permitted food that is not of its own type is 
more than the forbidden food, the permitted food nullifies the 
forbidden food. In the case Rav describes, although the other pieces 
of meat are of the same type as the piece that has become forbidden, 
the gravy in the pot is not of the same type, and it should nullify the 
forbidden piece. Since Rav does not mention this principle, he 
apparently disagrees with it. 


Ravina said to him: If the forbidden substance fell into thin gravy, 
Rav would concede that the gravy would indeed nullify the piece 
of meat, since the two substances are of different types. But here 
we are dealing with a case where it fell into thick gravy, which is 
composed of meat residue. Since the gravy is of the same substance 
as the meat, the forbidden piece is not nullified. 


The Gemara returns to Rav’s statement that the piece of meat upon 
which the milk fell is considered a non-kosher item in its own right. 
And what does Rav maintain in this regard? If he maintains that 
an item that can be wrung to remove the forbidden substance it 
contains becomes permitted again after wringing, then it follows 
that only the absorbed substance is truly forbidden. If so, why 
should this piece of meat itself become non-kosher? Once it has 
been mixed into the stew, the milk it has absorbed should be evenly 
distributed throughout the pot and be nullified. Rather, Rav must 
maintain that even an item that can be wrung to remove the 
forbidden substance is forbidden. 


The Gemara elaborates: As it was stated: Rav and Rabbi Hanina 
and Rabbi Yohanan say that even an item that can be wrung to 
remove the forbidden substance is forbidden, whereas Shmuel, 
and Rabbi Shimon, son of Rabbi Yehuda HaNasi, and Reish Lak- 
ish say: An item that can be wrung to remove the forbidden 
substance is permitted. 


The Gemara asks: And does Rav really maintain that an item that 
can be wrung to remove the forbidden substance is forbidden? But 
wasn’t it stated: If an olive-bulk of meat fell into a pot of milk so 
large that the meat did not impart flavor to it, Rav says: The meat 
is forbidden, as it absorbed the taste of the milk, but the milk is 
permitted, since it did not absorb the taste of the meat. But if it 
enters your mind that according to Rav an item that can be wrung 
is forbidden, 
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why is the milk permitted? All the milk that the meat absorbed is 
rendered non-kosher milk in and of itself. When it seeps back out of 
the meat, it cannot be nullified by the rest of the milk, which is the 
same substance, as Rav holds in accordance with Rabbi Yehuda that 
a type of food mixed with food of its own type is not nullified. 
Therefore, the whole pot of milk should be prohibited. 


The Gemara answers: Rav actually maintains that an item that can 
be wrung to remove the forbidden substance is prohibited, and 
there, the pot of milk mentioned above is different, as the verse 
states: “You shall not cook a kid in its mother’s milk” (Deuteron- 
omy 14:21). The verse teaches that the Torah prohibits only the kid, 
i.e., the meat, that was cooked in milk, but not the milk that was 
cooked in meat. The milk is not itself rendered non-kosher. 


The Gemara challenges: And does Rav really maintain that the Torah 
prohibits only the kid but not the milk cooked with it? But isn’t it 
stated: If half an olive-bulk of meat and half an olive-bulk of milk 
were cooked together, Rav says: One is flogged for consuming the 
combined olive-bulk, as he has eaten a whole olive-bulk of forbidden 
food. But he is not flogged for cooking the two half olive-bulks, as 
he did not cook items of the minimum size. And if it should enter 
your mind that Rav holds that the Torah prohibits only the kid but 
not the milk, why is this individual flogged for consuming only half 
an olive-bulk of meat? It is only half the prohibited measure. 


Rather, Rav actually maintains that milk cooked in meat is also 
prohibited, and the reason Rav permits the pot of milk mentioned 
above is that here we are dealing with a case where the olive-bulk of 
meat fell into a boiling pot of milk. In such a case the meat absorbs 
milk, but it does not expel it, and therefore the prohibited milk does 
not mix with the rest. 


The Gemara challenges: Ultimately, when the pot cools from boiling, 
the meat then expels the prohibited milk. The Gemara answers: It is 
referring to a case where he first removed the meat" before the 
pot cooled. 


The Gemara turns to the matter itself mentioned above: If half an 
olive-bulk of meat and half an olive-bulk of milk were cooked 
together, Rav says: One is flogged for consuming the mixture, but 
he is not flogged for cooking it. The Gemara objects: Whichever 
way you look at it, this ruling is problematic. If these two halves of 
olive-bulks combine to form the requisite measure, then let him be 
flogged for cooking them as well. And if they do not combine, then 
let him not be flogged for their consumption either. 


The Gemara answers: Actually, half an olive-bulk of meat and half 
an olive-bulk of milk do not combine to form the requisite measure, 
and when Rav says that one is flogged for consuming them, he is 
referring to a case where they come from a large pot, in which a 
sizable amount of meat and cheese had been cooked. The mixture is 
now considered a single prohibited entity, such that half an olive-bulk 
of the cheese and the meat can combine to constitute the requisite 
measure to be held liable for consumption. 


And Levi disagrees with Rav on this matter, and says: Half an olive- 
bulk of meat and half an olive-bulk of milk can combine to form the 
requisite measure, and therefore one is also flogged for cooking the 
mixture. And so Levi teaches in his collection of baraitot: Just as 
one is flogged for consuming it, so too he is flogged for cooking it. 
And for what degree of cooking did they say that one is liable to be 
flogged? It is for a degree of cooking that produces food that others, 
gentiles, would eat due to its cooking, i.e., cooking that renders it fit 
for consumption. 


HALAKHA 


Where he first removed the meat - D1pwa 
ippo: If an olive-bulk of meat fell into a pot 
of milk, the contents are given to a gentile to 
taste. If he says that the milk has the flavor of 
meat, it is prohibited. If he says it does not, it is 
permitted even if there is less than sixty times 
the ratio of milk to meat. Either way, the piece 
of meat is prohibited. This is the halakha only if 
one removed the piece of meat from the pot 
before it could expel the milk it absorbed, which 
occurs before the pot cools from its boiling. But 
if one was unable to remove the piece of meat 
before it could expel the milk, the contents of 
the pot are forbidden even if a gentile says it 
does not have the flavor of meat, unless there 
is sixty times more milk than meat. The Rema 
maintains that the accepted practice is not to 
rely on a gentile to taste the milk, but to require 
sixty times more milk than meat in all such cases 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 9:8; Shulhan Arukh, Yoreh De‘a 92:1, and 
in the comment of Rema here and in 98:1). 
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HALAKHA 


If a drop of milk fell onto a piece of meat - abn nav 
nanny mbpaw: Ifa drop of milk fell into a pot of meat, 
he piece of meat onto which the drop fell is given to a 
gentile cook to taste. If it does not have the flavor of milk, 
it is all permitted, and if it does have the flavor of milk 
hen that piece of meat is prohibited. Some authorities 
rule that one may not rely on the opinion of a gentile 
cook, while others say that his claim is accepted only if 
he speaks offhandedly, i.e., if he is not asked by Jews 
about the status of the meat (see Rema on Shulhan 
Arukh, Yoreh De‘a 98:1, and Shakh there). According to 
he opinion that one cannot accept the opinion of the 
gentile cook, it is permitted if there is sixty times more 
meat than milk in the piece; otherwise, the piece of 
meat is prohibited. 

With regard to the rest of the pot, if all the other 
substances, including other pieces of meat, vegetables, 
gravy, and spices total sixty times the size of the forbid- 
den piece, then it alone remains prohibited, while the 
rest of the contents of the pot are permitted. This ruling 
is in accordance with the opinion of Rav, who maintains 
hat if the milk imparts flavor to the piece of meat, that 
piece is itself considered non-kosher and renders the 
other pieces prohibited, as they are of the same type. 
This ruling is also in accordance with the opinion of 
Rabbi Yohanan that even an item that can be wrung to 
remove the forbidden substance is prohibited. 

These rulings apply only if one did not stir the con- 
ents of the pot as soon as the milk fell in but rather 
stirred it afterward, and he also did not cover the pot, in 
accordance with the opinion of Rabbi Yehuda, as Rabbi 
Yehuda HaNasi rules in accordance with his opinion with 
regard to this point. But if one stirred continuously the 
entire time, or covered the pot the entire time from the 
moment the milk fell in, the entire contents of the pot 
combine to nullify the milk. This ruling is in accordance 
with the opinion of the Rabbis, as Rabbi Yehuda HaNasi 
rules in accordance with their opinion with regard to 
this point. The Rema writes that even in a case where 
one did not stir at all, and did not cover the pot at all, 
if the contents of the pot are sixty times more than the 
amount of milk that fell in, only the piece on which the 
milk fell is prohibited, while the rest of the contents 
of the pot remain permitted. If one stirred the pot or 
covered it immediately, even if one did not stir or cover 
the pot again afterward, all the contents of the pot still 
combine to nullify the milk. 

If the milk fell into soup or onto several pieces of 
meat, and it is unknown onto which piece it fell, one stirs 
the entire contents of the pot until the milk is mixed with 
all of it. If at this stage the taste of milk is not discernible 
in the contents of the pot, the contents of the pot are all 
permitted. If no gentile cook is available to taste the con- 
tents, one estimates whether the contents of the pot are 
sixty times greater than the milk. The Rema writes that 
some authorities disagree and maintain that stirring the 
pot is of no effect unless one stirs immediately after the 
forbidden substance fell inside, and this is the accepted 
practice (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 9:8, 10; Shulhan Arukh, Yoreh Dea 92:2). 
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§} The Gemara returns to the issue previously discussed: And the 
case of an item that can be wrung to remove an absorbed prohibited 
substance is itself the subject of a dispute between tanna’im, as it 
is taught in a baraita: If a drop of milk fell onto a piece of meat," 
once it imparts flavor to the piece, the piece itself is rendered 
non-kosher in its own right. And it therefore renders all the other 
pieces of meat in the pot prohibited, even if they combine to more 
than sixty times its size; this is because they are of the same type, 
and a type of food mixed with food of its own type is not nullified. 
This is the statement of Rabbi Yehuda. 


And the Rabbis say that even the original piece of meat is not 
prohibited unless there is enough milk to impart flavor even to the 
gravy and to the spices and to the other pieces of meat in the pot, 
since the milk is assumed to diffuse from the first piece until it is 
evenly distributed throughout the pot. 


With regard to this dispute, Rabbi Yehuda HaNasi said: The state- 
ment of Rabbi Yehuda appears to be correct in a case where one 

did not stir the contents of the pot and where he did not cover it," 

both of which would promote the diffusion of the milk throughout 
the pot. And the statement of the Rabbis appears to be correct in 

a case where one stirred the contents of the pot and covered it. 


The Gemara asks: What is the meaning of the clause: Where one 
did not stir the pot and did not cover it? If we say that he did not 
stir the contents of the pot at all and did not cover it at all, in this 
case the piece of meat onto which the milk fell absorbs the drop of 
milk but does not expel it." Therefore, even according to the opin- 
ion of Rabbi Yehuda there is no reason to prohibit the other pieces 
of meat. 


And if you say rather that he did not not stir the contents of the pot 
at the beginning, immediately after the milk fell in, but stirred at 
the end, afterward, and likewise he did not cover the pot at the 
beginning but at the end, one must ask: Why are all the pieces in 
the pot prohibited? The same milk that the piece absorbs it subse- 
quently expels, and once the milk diffuses throughout the pot it 
should be nullified. 


The Gemara responds: Evidently, Rabbi Yehuda HaNasi maintains 
that an item that can be wrung remains prohibited. Once the first 
piece of meat absorbs the milk, it is considered non-kosher in its 
own right, and even after the milk itself is nullified, the flavor of 
the forbidden meat renders the rest of the pieces prohibited. The 
flavor of the meat cannot be nullified by the other meat in the pot, 
since a substance in contact with the same type of substance is not 
nullified, according to the opinion of Rabbi Yehuda. 


Where one did not stir and where he did not cover it - Kowa 
moa Kow) sy: The commentaries explain that covering is con- 
sidered equivalent to stirring because it prevents the vapors 
from leaving the pot, causing the flavor to spread throughout it 


(Responsa of the Rivash). 


Absorbs it but does not expel it - vos xb vyan yha phan: The 
his statement is unclear. Some early commentaries 
explain that the piece of meat that absorbed milk can render 
the other pieces prohibited only if the flavor of the milk reaches 
. Therefore, although the piece of meat is rendered 
non-kosher and its own flavor diffuses throughout the pot, since 
he milk itself does not spread throughout the pot in 
this case, the other pieces are not prohibited (Ran, citing Tosafot). 


meaning of 


them as wel 


the flavor of 
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NOTES 


Other commentaries hold that once the first piece of meat is 
rendered non-kosher, its flavor must be capable of rendering the 
other pieces prohibited unaided. They therefore explain that the 
statement here, that the piece absorbs milk but does not expel 
it, applies only according to the opinion that an item that can be 
wrung to remove the forbidden substance is permitted, i.e., that 
the meat alone is not considered a forbidden item that can render 
the other pieces prohibited, and that the flavor of the milk does 
not diffuse if one does not stir the pot or cover it. The halakha is in 
accordance with the opinion that even an item that can be wrung 
is prohibited. Therefore, the piece of meat is itself considered a 
forbidden item, which imparts flavor and renders the other pieces 
of meat in the pot prohibited even without covering or stirring 
the pot (Ran; Ramban; Ra’avad). 
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The Gemara objects: From Rabbi Yehuda HaNasi’s acceptance of Rabbi 
Yehuda’s opinion only when one did not stir or cover the pot, one can 
conclude by inference that Rabbi Yehuda himself maintains that even 
when one stirred the contents of the pot continuously from beginning 
to end, i.e., before and after the drop of milk was absorbed, or covered 
the pot continuously from beginning to end, all the contents of the pot 
are prohibited. But why should this be so? The first piece of meat did 
not absorb any more milk than the others. Since the milk definitely 
diffused evenly through the pot immediately, it should be nullified, 
assuming that the pot’s contents amount to more than sixty times 
the milk. 


The Gemara responds: Say that Rabbi Yehuda is stringent because one 
might not have stirred thoroughly, or he might not have covered 
the pot thoroughly, and therefore initially the milk might have been 
absorbed only by the first piece, rendering it prohibited. Afterward, when 
he does stir thoroughly, that piece of meat renders the other pieces 
prohibited. Rabbi Yehuda HaNasi does not share this concern. 


§ The Gemara returns to Rabbi Yehuda HaNasi’s statement: The Master 
said above: And the statement of the Rabbis appears correct in a case 
where one stirred the pot and covered it. The Gemara asks: What is the 
meaning of the term: Stirred, and what is the meaning of the term: 
Covered? If we say that he stirred at the end, after the first piece 
absorbed the milk, and did not stir at the beginning, beforehand, and 
likewise he covered at the end and did not cover at the beginning, one 
may respond: Didn’t you already say on the previous amud that the 
statement of Rabbi Yehuda appears to be correct in this case? Rather, 
it must be a case where he stirred continuously from beginning to end 
or covered the pot continuously from beginning to end. 


If so, one can conclude by inference from Rabbi Yehuda HaNasi’s quali- 
fied acceptance of the Rabbis’ opinion that the Rabbis themselves main- 
tain that even when one stirred only at the end and did not stir at the 
beginning, and similarly if he covered the pot only at the end and did 
not cover at the beginning, all the contents of the pot are permitted. 
Even the first piece is permitted, as they hold that the milk it absorbed 
diffused out of it and throughout the pot. 


Evidently, the Rabbis maintain that an item that can be wrung to 
remove the forbidden substance is permitted. This illustrates that 
tanna’im dispute this issue, as according to Rabbi Yehuda and Rabbi 
Yehuda HaNasi, an item that can be wrung to remove the forbidden 
substance is prohibited. 


Rav Aha of Difti said to Ravina: From where is it derived that Rabbi 
Yehuda and the Rabbis disagree with regard to an item that can be 
wrung? Perhaps even if an item can be wrung, everyone agrees that it 
remains prohibited, and here they disagree with regard to whether a 
type of food mixed with food of its own type can be nullified. And Rabbi 
Yehuda conforms to his standard line of reasoning, as he said that atype 
of food mixed with food of its own type cannot be nullified. And like- 
wise, the Rabbis conform to their standard line of reasoning, as they 
said that a type of food mixed with food ofits own type can be nullified. 
This is why they maintain that all the meat in the pot is permitted. 


Ravina responded: What is this reasoning? Granted, if you say that the 
Rabbis here hold in accordance with the opinion of Rabbi Yehuda with 
regard to the issue of a type of food mixed with food of its own type, 
and they disagree with regard to an item that can be wrung, that is why 
Rabbi Yehuda HaNasi says: The statement of Rabbi Yehuda appears 
to be correct in this case, when one did not initially stir or cover the pot, 
and the statement of the Rabbis appears to be correct in that case, when 
one did initially stir or cover it, since the issue of when one stirred or 
covered the pot is relevant to the dispute, as explained above. 
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The blood of the heart — aba ot: The heart acts as a 
pump, sending blood rich in oxygen through the arteries 
from the lungs and around the body, and returning blood 
from the body to the lungs through the veins. The blood 
found inside the heart can consequently be termed blood 
that enters from outside. At the same time, the heart itself 
requires a steady supply of blood, like any other limb. This 
blood is located in the heart's system of blood vessels, the 
coronary circulation, which are in the muscles of the heart. 
Such blood is called: Its blood. 
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But if you say: Everyone agrees that an item that can be wrung 
is prohibited, and here they disagree only with regard to a type 
of food mixed with food of its own type, Rabbi Yehuda HaNasi 
should not phrase his statement as a qualified acceptance of both 
opinions, which seems arbitrary. Rather, he should have said this: 
I accept that a type of food is not nullified by a food of its own 
type. Therefore, the statement of Rabbi Yehuda appears correct 
where one did not stir initially, as the flavor of the prohibited first 
piece cannot be nullified; but it does not appear correct where 
one stirred immediately, since in that case, even the first piece is 
not prohibited, and I do not share Rabbi Yehuda’s concern that 
perhaps one did not stir thoroughly. And nothing more need 


be said. 
MI S HN One who wants to eat the udder of a 
slaughtered animal tears it" and removes 
its milk, and only then is it permitted to cook it. Ifhe did not tear 
the udder" before cooking it, he does not violate the prohibition 
against cooking and eating meat and milk and does not receive 
lashes for it, as the halakhic status of the milk in the udder is not 
that of milk. One who wants to eat the heart of a slaughtered 
animal tears it" and removes its blood," and only then may he 
cook and eat it. If he did not tear the heart" before cooking and 
eating it, he does not violate the prohibition against consuming 
blood and is not liable to receive karet for it. 


HALAKHA 


One who wants to eat the udder of a slaughtered animal 
tears it, etc. — 31 yip bmn: The udder of an animal that still 
contains milk is prohibited by rabbinic law. But if one tears the 
udder and removed its milk, it is permitted to roast and eat it. If 
one tears it lengthwise and widthwise and smears it against a 
wall until no trace of milk remains, one may cook it with meat. 
Nevertheless, the custom is not to cook it with meat. If one did 
cook it with meat, it is permitted after the fact if it had been 
torn, if being stringent will result in a significant financial loss 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:12; Shulhan 
Arukh, Yoreh De'a 90:1, and see the comment of Rema). 


If he did not tear the udder, etc. — 121 iy 17 x: If one did not 
tear the udder it is prohibited to cook it, whether it was the 
udder of a young animal that never nursed offspring or that 
of an adult. If one did cook it by itself without tearing it, it is 
permitted to eat it, and is all the more so permitted if he roasted 
it. The Rema holds that it is forbidden if it was cooked without 
tearing (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:12; 
Shulhan Arukh, Yoreh De'a 90:1, and see the comment of Rema). 


One who wants to eat the heart tears it, etc. — 131 iyi abn: 
Since blood collects in the heart at the time of slaughter, one 
must tear the heart and remove that blood before salting the 
heart. After removing the blood and salting the heart, one may 
cook it. Some commentaries rule that even after these proce- 
dures one should be stringent and roast the heart rather than 
cook it (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 6:6; 
Shulhan Arukh, Yoreh Dea 72:1). 


One who wants to eat the heart of a slaughtered animal 
tears it and removes its blood — in nx xxi iptip abn: Itis 
explained in tractate Karetot that the heart contains two types 
of blood: The first type is blood that is absorbed in the flesh of 
the heart itself. This blood is similar to blood in any other limb 
and is called: The blood of the limbs, or: Its own blood. The 
second type is blood that collects in the chambers of the heart, 


NOTES 


If he did not tear the heart, etc. — 131 iy) x: If one salted a 
heart without first tearing it, he should tear it after salting and 
it is then permitted, despite the fact that it was salted with the 
blood inside. This ruling is in accordance with the principle: As 
it absorbs it so it emits it, i.e., the same process that causes the 
blood to be absorbed in the meat suffices to discharge it as well. 
The same halakha applies if one roasted the heart without first 
tearing it: One tears it afterward and it is permitted. But if one 
cooked it without first tearing it, it is prohibited unless there is 
sixty times more of the other ingredients than the heart, as it is 
not known how much blood was emitted from it into the dish. 
Some authorities maintain that even if the volume of the 
other ingredients is sixty times more than that of the heart, the 
heart itself is prohibited, and one should scrape a layer of the 
other contents of the pot around the heart (Rema). Yet others are 
stringent even with regard to salting and prohibit the rest of the 
meat that was salted with the heart, as they maintain that one 
does not apply the principle: As it absorbs it so it emits it, with 
regard to blood collected in the heart, as this blood is not emit- 
ted. The accepted practice is to be lenient in this regard. Some 
maintain that one should scrape a layer from the spot where 
the heart was touching the other meat, and it is proper to do so. 
There is no difference between the flesh with the heart and the 
heart itself, and it does not matter whether the heart is closed 
or open above. There is a custom to cut the sealed part of the 
heart and the sinews inside ab initio, but this is a mere stringency 
and an overly cautious practice (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 6:6; Shulhan Arukh, Yoreh De‘a 72:2). 


which is called: Blood that enters it from outside. The tearing 
of the heart is designed to remove the second type, i.e., the 
blood that collects in the chambers of the heart, which is not 
expelled by salting (Meiri). Conversely, the first type, the blood 
absorbed in the flesh of the heart, is removed only by salting, 
not through tearing. 
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GEMA The mishna teaches that if one did not 

tear the udder of a slaughtered animal 
before cooking it he does not violate the biblical prohibition 
against eating meat and milk. Rabbi Zeira says that Rav says: 
He does not violate the prohibition, and it is altogether permit- 
ted to eat the cooked product ab initio. The Gemara objects: But 
didn’t we learn in the mishna: He does not violate the prohibi- 
tion, i.e., he is not held liable after the fact. One can infer from 
here as follows: He does not violate a prohibition by Torah law, 
but there is nevertheless a prohibition ab initio by rabbinic law. 


The Gemara explains: By right the mishna should have taught 
that there is no prohibition here by rabbinic law either. But the 
tanna of the mishna uses this language since he wants to teach 
in the latter clause: One who wants to eat the heart of a slaugh- 
tered animal tears it and removes its blood, but if he did not 
tear the heart before cooking and eating it, he does not violate 
the prohibition. There it is true that although he does not vio- 
late a prohibition by Torah law there is a prohibition by rab- 
binic law. To preserve linguistic symmetry, he teaches the first 
clause in this manner as well, stating: He does not violate 
the prohibition. 


The Gemara suggests: Let us say that the following baraita sup- 
ports this opinion: One who wants to eat the udder of a slaugh- 
tered animal tears it and removes its milk. Ifhe did not tear the 
udder before cooking it, he does not violate the prohibition 
against cooking and eating meat and milk and does not receive 
lashes for it. One who wants to eat the heart of a slaughtered 
animal tears it and removes its blood. If he did not tear the 
heart before cooking and eating it, he tears it after its cooking, 
and it is permitted. One can infer from the baraita that it is only 
the heart that requires tearing after cooking if it was not torn 
beforehand. But the udder does not require tearing after being 
cooked unlawfully. Evidently, it is permitted as is. 


The Gemara rejects this: Perhaps one should infer the opposite, 
that tearing after cooking is sufficient only to render the heart 
permitted, as the heart does not absorb blood through cooking. 
But tearing after cooking is not sufficient to render the udder 
permitted, as the meat of the udder absorbs the milk through 
cooking, and tearing will not remove the absorbed milk. 


And some say a different version of the above exchange, based 
on a different version of Rav’s statement: Rabbi Zeira says that 
Rav says: If one does not tear the udder of a slaughtered animal 
before cooking it, he does not violate the Torah prohibition, but 
it is prohibited to eat the cooked product by rabbinic law. The 
Gemara suggests: Let us say that the mishna supports this opin- 
ion, as it states: He does not violate the prohibition, indicating 
that although he does not violate a Torah prohibition and is not 
flogged, there is nevertheless a prohibition by rabbinic law. 


The Gemara responds: By right the mishna should have taught 
that there is not even a prohibition by rabbinic law. But the 
tanna of the mishna uses this language since he wants to teach 
the latter clause: One who wants to eat the heart of a slaugh- 
tered animal tears it and removes its blood, but if he did not 
tear the heart before cooking and eating it, he does not violate 
the prohibition for it. There, it is true that although he does not 
violate a Torah prohibition there is a prohibition by rabbinic 
law. He therefore teaches in the first clause in this manner as 
well, stating: He does not violate the prohibition for it. 
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NOTES 

An udder that one cooked [shebishelo] in its milk — bn 
ina bwaw: Although the Gemara here utilizes a term 
of cooking [bishul], Rashi explains that in reality this term 
means roasted throughout this passage when used with 
regard to udders. Rashi notes that a term of cooking 
[vayvashelu] is employed, where it means roasting, in a 
verse in || Chronicles (35:13) with regard to roasting the 
Paschal offering. 


HALAKHA 

The stomach that one cooked with the milk it 
contains — ana abwaw Map: Milk found in the 
stomach of a lamb or calf is not considered milk with 
regard to the prohibition of meat cooked in milk. Con- 
sequently, one may cook meat together with the milk. 
Some authorities prohibit cooking meat with this milk, 
and the Rema writes likewise that this is the accepted 
practice (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 9:15; Shulhan Arukh, Yoreh De‘a 87:9, and in the 
comment of Rema). 


LANGUAGE 

Lengthwise and widthwise [sheti va‘erev] - IW nw: 

This expression comes from the craft of weaving. The 
basic threads woven into a cloth are the threads of the 
warp [sheti], placed lengthwise to the loom. The width- 
wise threads of the woof [erev] are woven into them. Due 
to the pattern of the threads of the warp and the woof, 
their names are used here as synonyms for lengthwise 
and widthwise. 


Loom showing the lengthwise threads of the warp 
and the widthwise threads of the woof 
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The Gemara suggests: Come and hear a proof from a baraita: One 
who wants to eat the udder of a slaughtered animal tears it and 
removes its milk. Ifhe did not tear the udder before cooking it, he 
does not violate the prohibition for it. One who wants to eat the 
heart of a slaughtered animal tears it and removes its blood. If he 
did not tear the heart before cooking and eating it, he tears it after 
its cooking, and it is permitted. One can infer from the baraita 
that it is only the heart that requires tearing after cooking if it was 
not torn beforehand, but the udder does not require tearing after 
being cooked unlawfully. Evidently, it is permitted as is. 


The Gemara rejects this: Perhaps one should infer the opposite, 
that tearing after cooking is sufficient only to render the heart 
permitted, as the heart does not absorb blood through cooking. But 
tearing it after cooking is not sufficient to render the udder permit- 
ted, as the meat of the udder absorbs the milk through cooking, and 
tearing will not remove the absorbed milk. This concludes the 
second version of the Gemara’s discussion. 


The Gemara comments: It is taught in a baraita in accordance with 
the first version of Rav’s statement: An udder that one cooked, 
i.e., roasted, in its milk" is permitted. By contrast, the stomach of 
a suckling lamb or calf that one cooked, i.e., roasted, together with 
the milk it contains" is prohibited for consumption. 


The baraita explains: And what is the distinction between this 
stomach and that udder? The milk this calf suckled was considered 
milk the moment it left the mother’s teat, and it was merely col- 
lected in the calf’s innards. But that milk in the udder is not 
defined as milk, since it was never collected in the animal's innards 
from outside but is found in the flesh. Consequently, this meat of 
the udder is not prohibited if it is roasted with the milk it contains, 
although one should still tear it by rabbinic law ab initio. 


§ The Gemara inquires: How must one tear an udder before 

cooking it? Rav Yehuda says: One tears it lengthwise and width- 
wise [sheti va’erev ]' and smears it against a wall to remove all the 

milk. The Gemara relates: Rabbi Elazar said to his attendant: Tear 
an udder for me before you roast it, and I will eat it. The Gemara 

asks: What is this episode teaching us? It is explicitly stated in the 

mishna that one must do this. The Gemara answers: This story 
teaches us that according to Rabbi Elazar we do not require 

one to tear it lengthwise and widthwise and smear it against a 

wall. Rather, it is enough simply to tear it once, either lengthwise 

or widthwise. 


§ Yalta’ said to her husband Rav Nahman: Now as a rule, for any 
item that the Merciful One prohibited to us, He permitted to us 
a similar item. He prohibited to us the consumption of blood, yet 
He permitted to us the consumption of liver, which is filled with 
blood and retains the taste of blood. Likewise, God prohibited 
sexual intercourse with a menstruating woman, but permitted 
sexual intercourse with one’s wife while she discharges the blood 
of purity. During a particular period after giving birth, even if she 
experiences a flow of blood she is not rendered ritually impure and 
remains permitted to her husband by Torah law. 


Yalta - xao: Yalta, Rav Nahman’s wife, was from the family of the 
Exilarch and may have been the daughter of the Exilarch himself. 
Some say she was the daughter of Rabba bar Avuh, who was a 
member of the family of the Exilarch. As can be inferred from 
several incidents recounted in the Talmud, Yalta was confident in 


PERSONALITIES 


wealthy family. Her husband treated her with deference, and she 
herself demanded respect from various Sages. She would listen 
and join in many of Rav Nahman’s conversations and disputes 
with other Sages, and apparently had extensive knowledge of 
Torah. 


her opinions, partly due to her lineage from a distinguished and 
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Furthermore, the Torah prohibits the consumption of the forbidden 
fat of a domesticated animal, but permitted the fat of an undomes- 
ticated animal, which has the same flavor. It is prohibited to eat 
pork, but one may eat the brain of a shibuta® fish, which has a simi- 
lar taste. One may not eat giruta, anon-kosher fish, but one may eat 
the tongue ofa fish, which tastes similar. 


Likewise, the Torah prohibits sexual intercourse with the wife of 
another man but permitted one to marry a divorced woman in her 
previous husband’s lifetime. The Torah prohibits sexual intercourse 
with one’s brother’s wife, and yet it permits one to marry his yevama, 
i.e, his brother’s widow when the brother dies childless. Finally, the 
Torah prohibits sexual intercourse with a gentile woman but per- 
mitted one to marry a beautiful woman who is a prisoner of war 
(see Deuteronomy 21:10-14). Yalta concluded: The Torah prohibits 
the consumption of meat cooked in milk; I wish to eat a dish that 
tastes like meat cooked in milk. 


Upon hearing this, Rav Nahman said to his cooks: Roast udders 
on a spit for her. The Gemara asks: But didn’t we learn in the 
mishna that one must tear the udder first? Rav Nahman did not tell 
his cooks to tear the udders. The Gemara answers: That requirement 
was stated only with regard to cooking in a pot, not roasting. 


The Gemara asks: But isn’t it taught in the baraita cited above: An 
udder that one cooked in its milk is permitted? This indicates that 
after the fact, yes, it is permitted, but one may not roast it ab initio 
without tearing it. The Gemara answers: The same is true even of 
roasting ab initio, i.e., it is permitted, and the tanna of the baraita 
uses this language since he wants to teach in the latter clause: 
Astomach 


of a suckling lamb or calf that one cooked together with the milk 
it contains is prohibited. There, even if one roasted it he may not 
eat it after the fact. To preserve symmetry, the tanna of the baraita 
taught in the first clause in this manner as well, stating: An udder 
that one cooked in its milk is permitted. 


§ The Gemara above cited a second version of Rav’s opinion, 
according to which an udder that was roasted without being torn is 
prohibited for consumption. The Gemara relates: When Rabbi 
Elazar ascended from Babylonia to Eretz Yisrael he found Ze’eiri 
and said to him: Is there a tanna who taught Rav that an udder 
roasted without first being torn is prohibited? Ze’eiri showed him 
Rav Yitzhak bar Avudimi. Rav Yitzhak bar Avudimi said to Rabbi 
Elazar: I did not teach Rav that an udder is prohibited at all; rather, 
Rav found an unguarded valley and fenced it in.’ Rav taught this 
stringent ruling as an additional safeguard in Babylonia, where Jews 
were not careful about the prohibition of meat cooked in milk. 


BACKGROUND 
Shibuta - Kwa»: This is probably a reference to 
the shabout, Barbus grypus, from the Cyprinidae 
family, a large freshwater carp from rivers in Iraq 
and Iran. This edible fish, which to this day is called 
by a similar name in Arabic, the bls, shabbut, 
can grow to a length of almost 2 m. 


Drawing of a shabout 


BACKGROUND 


Rav found an unguarded valley and fenced it in - 
‘VA 1a VN KY AYP I7: When Rav returned from 
Eretz Yisrael to Babylonia in order to teach Torah 
and settle there, he found many ignorant people 
in the various Jewish settlements who treated pro- 
hibitions lightly. Therefore, he instituted additional 
prohibitions as safeguards, to prevent them from 
violating the principal prohibitions. This situation 
was compared to an unguarded valley, which 
one fences in to protect the land (see Rashi on 
Eiruvin 6a). 
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BACKGROUND 
Tatlefush - visbop: Although the precise location 
of Tatlefush is unknown, it was apparently in the 
region of the city of Sura, perhaps near Kafri, Rav’s 
birthplace. 


Possible vicinity of Tatlefush 


Wine used for a libation to idolatry — J93 }%: It 
is prohibited to drink or derive benefit from wine 
used in rites of idolatry (see Deuteronomy 32:38). 
The Sages extended the scope of this prohibition to 
include drinking any wine touched by gentiles, even 
wine that was not used or intended for idolatry. 


PERSONALITIES 


Bereaved Ravin - sban pay: Ravin, also known as 
Rabbi Avin, or Rabbi ‘Bun in the Jerusalem Talmud, 
was called bereaved due to the deaths that coin- 
cided with his birth, as his father died before he was 
born and his mother passed away during childbirth 
(see Jerusalem Talmud, Kiddushin 1:7). Elsewhere it 
is claimed that his father, after whom he is named, 
passed away on the day of his birth (Bereshit Rabba 
58). Alternatively, Rashi on Pesahim 7ob explains that 
he was called by this name because many of his 
children died in his lifetime. 


LANGUAGE 


Grape seeds [purtzenei] — 3x75: This is the ancient 
Aramaic term for pits or the seeds of a plant. Purtz- 
enei is used as a general term for the leftover parts 
of grapes after they have been squeezed into wine, 
including their seeds (see Rashi here and on Avoda 
Zara 34b). The same term is applied to all leftover 
parts, because after much crushing and squashing it 
is hard to differentiate between the skins and seeds 
of grapes, as they are all merged together into a thick 
mixture. When this waste matter dries it can be used 
for kindling, as Rami bar Tamrei does here. 


HALAKHA 


These were old seeds, after twelve months — an) 
I WIN Wy Dw: It is prohibited to derive benefit 
from grape seeds and skins belonging to gentiles, as 
well as from the sediments of their wines, for twelve 
months. After that time, they are permitted even 
for consumption (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 11:14; Shulhan Arukh, Yoreh De‘a 
123714). 


There was certainly despair of the owners — wx? 

mI Dwa: One who transgressed and ate stolen 
food after the owner had already despaired of recov- 
ering it is exempt from repayment (Rambam Sefer 
Nezikin, Hilkhot Gezeila VaAveda 5:4). 
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The Gemara elaborates: As when Rav arrived in Tatlefush,® he 

heard a certain woman saying to another: How much milk does 

it require to cook a quarter weight of meat? Rav said: Evidently, 
these people are not learned enough in halakha to know that meat 

cooked in milk is prohibited. Rav tarried in that place, and pro- 
hibited even udders to them, so that they would not come to 

violate the prohibition of meat cooked in milk. 


Rav Kahana teaches that Rav Yitzhak bar Avudimi replied to Rabbi 
Elazar in that manner described above. By contrast, Rabbi Yosei 
bar Abba teaches that Rav Yitzhak bar Avudimi said: I taught Rav 
only that the udder of an animal nursing offspring is prohibited, 
as its udder contains much milk. And due to the sharp mind of 
Rav Hiyya, Rav’s teacher, he assumed that Rav too would under- 
stand this without his saying so explicitly. Therefore, he taught this 
halakha to Rav with regard to an unspecified udder. Rav mistak- 
enly thought that the ruling applies to all animals. 


The Gemara relates that Ravin and Rav Yitzhak bar Yosef arrived 
at the house of Rav Pappi. The servants brought before them a 
dish made of udder. Rav Yitzhak bar Yosef ate of it, but Ravin did 
not eat. Abaye said: Bereaved Ravin,’ why do you not eat? After 
all, Rav Pappi’s wife is the daughter of Rabbi Yitzhak Nappaha, 
and Rabbi Yitzhak Nappaha was a master of good deeds, who 
was meticulous in his performance of mitzvot. Had Rav Pappi’s 
wife not heard in her father’s house that such a dish is permitted, 
she would not have made it. 


The Gemara relates: In Sura they would not eat udders at all, even 
torn and roasted. But in Pumbedita they would eat udders. Rami 
bar Tamrei, who is also called Rami bar Dikulei, from Pumbedita, 
arrived in Sura on the eve of Yom Kippur. Since it is a mitzva to 
eat and drink then, large quantities of meat were cooked, and 
everyone brought out their udders from the animals they had 
slaughtered and threw them away. Rami bar Tamrei went and 
gathered the udders, roasted them, and ate them, in accordance 
with his custom. 


‘The residents of Sura brought Rami bar Tamrei before Rav Hisda, 
who said to him: Why did you do this? Rami bar Tamrei said to 

Rav Hisda: I am from the place of Rav Yehuda, who eats udders, 
and this is the accepted custom in Pumbedita. Rav Hisda said to 

him: And do you not hold by the principle that the Sages impose 

upon a traveler the stringencies of the place that he left and also 

the stringencies of the place to which he went? You should have 

accepted the stringency of Sura and not eaten the udders. Rami bar 
Tamrei said to Rav Hisda: That principle applies only to one who 

remains in the place he is visiting, but I ate the udders outside the 

boundaries of Sura. 


Rav Hisda further asked Rami bar Tamrei: And with what did you 
roast the udders? Rami bar Tamrei said to him: I roasted them 
with grape seeds [ purtzenei ‘I found in the vines there. Rav Hisda 
objected: But how could you roast the udders with grape seeds, 
as perhaps they were from wine used for a libation to idolatry,’ 
from which it is prohibited to derive benefit. Rami bar Tamrei 
said to him: These were old seeds that still lay there after twelve 
months" had passed since the grapes were used, and any prohibi- 
tion had expired, as by that point they are assumed to have lost any 
prohibited liquid that previously remained inside (see Avoda 
Zara 34a). 


Rav Hisda further objected: But perhaps these seeds were from 
stolen property, i.e., they belonged to someone and it was prohib- 
ited for you to take them. Rami bar Tamrei said to him: Even so, 
in this case there was certainly despair of the owners" of recover- 
ing them, as grass was growing among them. Since the owners 
had allowed them to lie there for so long, they had clearly given up 
all hope of retrieving them. 
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Rav Hisda saw that Rami bar Tamrei had not donned phylacteries, 
and said to him: What is the reason that you have not donned 
phylacteries? Rami bar Tamrei said to him: He, i.e., I, am suffering 
from intestinal illness, and Rav Yehuda said that one who has 
intestinal illness is exempt from the mitzva of phylacteries," 
which require a clean body, because he would have to remove them 
constantly to defecate. 


Rav Hisda further saw that Rami bar Tamrei had not placed the 
threads of ritual fringes on his garment and said to him: What 
is the reason that you do not have the threads of ritual fringes? 
Rami bar Tamrei said to him: It is a borrowed robe, and Rav 
Yehuda said: 


With regard to a borrowed robe, during all of the first thirty days" 
that one borrows it, one is exempt from performing the mitzva of 
ritual fringes with it. 


Meanwhile, as Rav Hisda and Rami bar Tamrei were talking, the 
attendants brought in a certain man to Rav Hisda’s court who 
would not honor his father and mother," and they tied him to a 
pillar in order to flog him. 


Rami bar Tamrei said to them: Leave him alone," as it is taught in 
a baraita: With regard to any positive mitzva whose reward is 
stated alongside it in the Torah, the earthly court below is not 
warned to enforce it through punishments such as flogging. And 
it is stated after the mitzva of honoring one’s father and mother: 
“That your days may be long, and that it go well with you” (Deuter- 
onomy 5:16). Rav Hisda said to Rami bar Tamrei: I see that you are 
very sharp. Rami bar Tamrei said to Rav Hisda: If you were in the 
place where Rav Yehuda resides, I would be able to show you my 
sharpness of mind far better than here. 


§ Pursuant to the discussion of different local customs, Abaye said 
to Rav Safra: When you ascend there, to Eretz Yisrael, ask the 
Sages there: With regard to liver, how do you treat it? When Rav 
Safra ascended to Eretz Yisrael he found Rav Zerika and asked him 
this question. Rav Zerika said to him: I cooked liver for Rabbi Ami 
and he ate it. 


When Rav Safra returned to Babylonia and came before Abaye and 
reported what Rav Zerika had said, Abaye said to him: I do not 
raise the dilemma as to whether liver renders itself prohibited 
if cooked alone. It is clear to me that the blood that diffuses out of 
the liver is not absorbed again while it cooks. When I raise the 
dilemma, it is with regard to whether liver renders prohibited 
another piece of meat cooked with it. Rav Zerika’s statement 
therefore has no bearing on my question. 
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HALAKHA 


One who has intestinal illness is exempt from the 
mitzva of phylacteries - prann ya nva pwn in: One 
who is afflicted with an intestinal illness is exempt from 
the mitzva of phylacteries, even if he is not suffering 
any pain (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 4:13; Shulhan Arukh, Orah Hayyim 381, and 
in the comment of Rema). 


HALAKHA 


A borrowed robe during all thirty days, etc. — mp 
^D OW miw bs TAKY: One who borrows a garment 
that does not have ritual fringes is exempt from placing 
ritual fringes on it for the first thirty days. After thirty days 
have passed he must attach ritual fringes to the gar- 
ment by rabbinic law, as it appears to belong to him, and 
he recites a blessing upon donning those ritual fringes 
(Rambam Sefer Ahava, Hilkhot Tzitzit 3:4; Shulhan Arukh, 
Orah Hayyim 14:3 and Mishna Berura there). 


Who would not honor his father and mother, etc. - 
nD FPN) MAX IPI MA KYT: One who verbally dispar- 
ages his father or mother even by intimation is cursed 
by God, and the court has the authority to administer to 
him lashes for rebelliousness and to punish him as they 
see fit (Rambam Sefer Shofetim, Hilkhot Mamrim 5:15). 


NOTES 


Rami bar Tamrei said to them, leave him alone — V3 
impaw ad: The commentaries write that if a court wants 
to enforce the fulfillment of positive mitzvot, includ- 
ing those whose reward is stated alongside them in 
the Torah, they have the right to do so, but they are not 
obligated in this matter (Responsa of the Ramban 88, 
citing Jerusalem Talmud, Bava Batra; comment of Rema 
on Shulhan Arukh, Hoshen Mishpat 97:6, and Beit Yosef 
here). The later commentaries note that according to 
his explanation, it is difficult to understand why Rami 
bar Tamrei instructed the court to leave the man alone, 
if the court has the right to flog him. Some explain that 
he right of the court to enforce the fulfillment of positive 
mitzvot applies only to positive mitzvot that are fulfilled 
in a clear, specific way that can be enforced immediately. 
But positive mitzvot such as honoring one’s parents can- 
not necessarily be enforced immediately, as their fulfill- 
ment involves other factors (Sma on Hoshen Mishpat 
97:16, and see Jaz there). 
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HALAKHA 


Liver renders prohibited but is not prohibited itself - 
DDN] AYN MIDIK 1237: Due to the large amount o 
blood present in liver, one should not cook it after salt- 
ing ab initio. Instead, one should tear it lengthwise 
and widthwise, and position its tear downward. At this 
point he should roast it until it is edible, and after tha 
he may cook it. All this applies to a whole liver; if it is 
cut into pieces, these stages are unnecessary. When 
one cooks the liver after roasting, he should wash i 
first, but if he cooked it without washing, it is permitted 
(Rema). If the liver was not roasted, it is nevertheless 
permitted after the fact, provided the liver was cooked 
in a pot by itself. The pot is rendered non-kosher due to 
the blood emitted by the liver. Some prohibit the liver 
as well in this case, and the Rema states that according 
to the accepted custom, a liver that was not roasted is 
prohibited, even if it was salted before it was cooked 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 6:7; 
Shulhan Arukh, Yoreh Dea 73:1). 
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BACKGROUND 

The windpipe with all the parts attached to it - x2? 
mapa: It is common to remove the windpipe of a 
slaughtered animal with the lungs, heart, and liver 
attached. This unit is referred to as a pluck, and one can 
hold up the windpipe with those organs suspended 
from it. It is not unusual to cook them together in tra- 
ditional dishes. 


Pluck 


HALAKHA 


They would pour boiling water on liver - mb bn 
prania: If one pours vinegar or boiling water on a 
liver, in accordance with the practices of Rav Huna 
and Rav Nahman, respectively, and then perforates 
and removes the blood from the liver, according to the 
strict halakha it is permitted to cook this liver, but the 
geonim prohibited cooking it. If one did cook liver in 
this manner, it is permitted after the fact (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 6:7; Shulhan Arukh, 
Yoreh De'a 73:2 and Beur HaGra there). 


188 


KYD KOT mwa tod KIW NA 
anyan wd TDN AYN pnt— T 
MIDIN 1237 907 - Ea yan x) D) 
TIY) nobis NOM 2512 DNI FYN) 
x12223 ONT boy mb OK ‘ingoia 

VOKT 


DRA NAT DWA MIIAW DWN 


KPRI PWY prop T3 
KNT $ YAN xb MIKT AY TON 
TPD ppa a FTE Na 
KAPTADI a 13 VR NI AN 

Ky- mapa 


DRONDA ppa 
mph yn Map KN: KPPN 
mb bon mI ‘von JaN T 
a wb- KNT ITTKI D IPA 

panna: a5 bn - pm ay xna 


Rav Safra asked Abaye: What is different about the issue of the liver 
rendering itself prohibited, that you did not raise the dilemma 
with regard to this case? It is presumably because the answer is 
obvious to you, as we learned in a mishna (Terumot 10:11) that 
liver is not rendered prohibited by its own cooking. But if so, you 
should not raise the dilemma with regard to whether it renders 
the other piece of meat prohibited either, as we learned in that 
same mishna: Liver renders food cooked with it in the same pot 
prohibited but is not prohibited itself," because while it does 
expel blood as it cooks, it does not absorb this blood again, since 
the blood diffuses only outward. Abaye said to Rav Safra: That 
mishna does not answer my question, as perhaps there it is referring 
specifically to forbidden liver, e.g., the liver ofa non-kosher animal. 


And the other food is not forbidden due to the liver’s blood, but 
rather due to the fat of the liver it absorbed. But if permitted liver 
is cooked with another piece of meat, and the concern is only that 
the meat might be prohibited due to the meat absorbing excess 
blood from the liver, what is the halakha? Perhaps blood is absorbed 
less easily than fat. 


When Rav Safra again ascended to Eretz Yisrael, he found Rabbi 
Zerika once more and asked him about liver cooked with another 
piece of meat. Rabbi Zerika said to him: You need not ask this 
question either, as I and Yannai, son of Rabbi Ami, arrived at 
the house of Yehuda, son of Rabbi Shimon ben Pazi, and they 
brought before us the windpipe of an animal with all the parts 
attached to it,’ i.e., the lungs, heart, and liver, all of which had been 
cooked together, and we ate it. This proves that the blood emitted 
from the liver does not render prohibited other pieces of meat 
cooked with it. 


Rav Ashi, and some say Rabbi Shmuel from Zerokinya, objects 

to this conclusion: But perhaps in that incident the mouth of the 

windpipe was positioned outside of the pot," allowing the liver’s 

excess blood to run out of the pot rather than being absorbed by 
the other pieces of meat. Alternatively, perhaps they poured boil- 
ing liquid on the liver at the outset, before it was cooked with the 

lung and heart, like that custom of Rav Huna, for whom they 
would pour boiling vinegar on liver, and that of Rav Nahman, for 
whom they would pour boiling water on liver." This would cook 
the excess blood into the liver and prevent it from diffusing into the 

other pieces. Abaye’s question remains unresolved. 


NOTES 
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But perhaps the mouth of the windpipe was positioned out- 
side of the pot - mia n11? yin mp »B xb: Rashi says this 
positioning enabled the arteries of the liver to carry the blood to 
the windpipe and out of the pot. The Meiri adds that since the 
blood finds a direct way of exiting it does so and does not travel 
through the meat of the liver. The Rashba further adds that for this 
reason, even the blood that was in the liver itself exits through 
the windpipe out of the pot and not into the boiling water that 
is in the pot. Rashi indicates that the large windpipe of the lung 
splits into three secondary windpipes that carry the blood (see 
also Rashi on 45b and 49a). According to his explanation, one of 
these leads to the lung, the second to the heart, while the third 


goes to the liver. In actuality, though, the large windpipe is a tube 
hat allows for the passage of air, and it enters the lung, whereas 
he tubes that enter the heart and lung are blood vessels. Some 
explain that Rashi agrees that blood from the liver would not 
flow naturally to the mouth of the windpipe. But this is referring 
o a case where the tubes of the liver, heart, and lung, which are 
positioned alongside one another, were perforated with a knife. 


This enables the flow of blood from the blood vessels of the heart 


and the liver to continue through the windpipe and out of the pot. 


This process is necessary because the blood vessels of the heart 


and the liver are relatively short, whereas the longer windpipe 
stretches out of the pot (Kehillot Ya'akov). 
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And with regard to the pouring of boiling vinegar on the liver, 
Rav Pappa, when he was a student before Rava, thought to say 
that the vinegar becomes prohibited for consumption in the 
process, since it absorbs blood from the liver. Rava said to Rav 
Pappa: Ifyou claim that the vinegar is prohibited, then the liver 
itself should also be prohibited, since just as the liver expels 
blood and prohibits the vinegar, so too it then absorbs the blood 
back from the forbidden vinegar. Rather, one must say that no 
blood is expelled from the liver during this process at all, which 
is why the liver is permitted afterward. 


The Gemara relates that Rav bar Shabba visited the house of 
Rav Nahman. They brought him cooked liver, but Rava bar 
Shabba did not partake of it. The members of the household 
said to Rav Nahman: There is a student of Torah inside who is 
not eating. And who is he? Rav bar Shabba. Rav Nahman said 
to them: Feed Shabba against his will. 


The Gemara notes: Abaye’s question above with regard to liver 
cooked with other meat is subject to a dispute between tanna’im, 
as it is taught in a baraita: Rabbi Eliezer says: The liver that was 
cooked with other pieces of meat prohibits them, but it itself is 
not prohibited, because it expels blood as it cooks but does 
not absorb it again. Rabbi Yishmael, son of Rabbi Yohanan 
ben Beroka, says: If the liver was spiced when cooking, it pro- 
hibits the other meat and it becomes prohibited as well, as the 
spices cause the liver to reabsorb the blood that was expelled. 
Likewise, if the liver was stewed, i.e., heavily cooked, it renders 
the other pieces prohibited and is itself prohibited. 


The Gemara relates: Rabba bar Rav Huna visited the house 
of Rabba bar Rav Nahman and dined with him on Shabbat. 
They brought before him three se‘a® of fine bread that had been 
kneaded in oil and honey. Rabba bar Rav Huna said to the 
members of Rabba bar Rav Nahman’s household: Did you know 
that I was coming, that you prepared such superior food? They 
said to him: Are you more distinguished than Shabbat, as it is 
written with regard to Shabbat: “If you proclaim Shabbat a 
delight, the sacred day of God honored” (Isaiah 58:13). 


Meanwhile, Rabba bar Rav Huna found among the dishes 

before him a certain liver that contained an artery suffused 

with blood. He said to the members of the household: Why do 

you do this? Although the blood absorbed in the liver is permit- 
ted, that which is collected in the blood vessels is prohibited. The 

members of the household said to him: Rather, what should 

we do in order to prepare the liver? Rabba bar Rav Huna said to 

them: First tear the liver lengthwise and widthwise, and posi- 
tion the side with the tear downward, so that the blood will flow 
out when you place it on the fire. 


The Gemara comments: And this statement applies only to liver, 
due to the blood that collects in its blood vessels; but there is 
no need to tear the spleen in this manner, as it merely contains 
fat." And this ruling accords with that which is reported about 
Shmuel, that his attendants would prepare a dish of spleens for 
him on the day that he performed the practice of bloodletting. 


§ It was stated: Ifliver and other meat are roasted on spits in an 
oven such that the liver is positioned on top of the meat, the 
meat is permitted even though blood from the liver flows onto 
it. This is because the blood that flows from an item roasting 
in the oven slides over meat located underneath it and is not 
absorbed. But ifan udder is positioned on top of the meat when 
roasted in the oven, the meat is prohibited. What is the reason? 
It is that the milk expelled by the roasting udder adheres to and 
is absorbed by the meat. 


BACKGROUND 
Se‘a — mb: A se'a, which consists of six kav, is a measure- 
ment of volume used in many areas of halakha. The 
size of a se'a ranges from 8.3 to 14.3 2, according to the 
opinions of the various halakhic authorities. Therefore, 
three sea is somewhere between 25 and 43 £. 


HALAKHA 
The spleen merely contains fat — xabya Kw sono 
XIT: Although the spleen has a reddish appearance 
and appears to be full of blood, its halakhic status is like 
that of other meat, and it is permitted for consumption 
through salting alone (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 6:9; Shulhan Arukh, Yoreh De‘a 74:1). 
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HALAKHA 


Whether in the case of liver or in the case of an 
udder, if it is underneath the meat, the meat is 
permitted, etc. - xqwa mn xdnp pa x122 pa 
"931 °W: It is prohibited to roast liver placed on a spit 
with other meat ab initio, even if the liver is placed 
underneath the meat. The Rema writes that if the 
liver has already been salted, then it is permitted to 
roast it with meat, even if the liver is placed on top 
of the meat, as its blood has been reduced to the 
extent that it is considered like an ordinary piece of 
meat placed on top of another. With regard to this 
issue, the halakha of roasting an udder is the same 
as that of roasting a liver (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 6:8; Shulhan Arukh, Yoreh 
Dea 73:4, 90:4). 


Perek VIII 
Daf111 Amud b 


HALAKHA 


The knife with which one slaughtered it absorbs 
blood and it is prohibited to cut boiling food - p29 
nov aa ginh voy ma unww: A knife that has been 
used for ritual slaughter is fit for use for another ritual 
slaughter, even if it is bloodied. Nevertheless, one 
may not cut boiling food with it. The Rambam writes 
that if one did cut boiling food with it, that food is 
permitted after the fact (Rambam Sefer Kedusha, Hil- 
khot Ma‘akhalot Assurot 6:20, and see Maggid Mishne 
there; Shulhan Arukh, Yoreh De‘a 10:2). 


If one cut cold food with this knife some say the 
piece he cut requires rinsing, etc. — ab WAN [IY 
317177 NA: With regard to a knife that has been 
used for ritual slaughter, one may cut cold food with 
it after rinsing it first (Rambam Sefer Kedusha, Hil- 
khot Ma‘akhalot Assurot 6:20; Shulhan Arukh, Yoreh 
De‘a 10:2). 
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Rav Dimi from Neharde’a would teach the opposite: Whenever 
an udder is positioned on top of the meat, the meat is permitted. 
What is the reason? The prohibition of meat cooked in milk of a 
slaughtered animal applies by rabbinic law, and is treated less 
stringently. But if liver is positioned on top of the meat, the meat 
is prohibited, as the prohibition of blood applies by Torah law, and 
one must be concerned that perhaps the meat will absorb blood 
from the liver. 


Mareimar taught in public: The halakha is: Whether in the case of 
liver or in the case of an udder, if it is underneath the meat, the 
meat is permitted," but if it is on top of the meat, then after the 
fact, yes, the meat is permitted, but ab initio, no, one may not 
situate them in this manner. 


The Gemara relates: Rav Ashi arrived at the house of his father- 
in-law Rami bar Abba, and he saw that the son of Rami bar 
Abba was 


skewering liver on top of meat for roasting. Rav Ashi said: How 
haughty is this Sage! Even if you say that the Sages stated that one 
may eat meat roasted under liver after the fact, did they say that 
one may roast them in this manner ab initio? 


The Gemara adds: And if there is a receptacle under the spit for 
the drippings of fat, then even if the meat is on top of the liver it is 
also prohibited to roast the meat, as the blood from the liver will 
fall into the fat in the vessel, and one might come to eat the mixture. 


The Gemara asks: And in what way is this case different from roast- 
ing a piece of meat by itself over such a vessel, which is permitted? 
Here too the blood of the meat drips into the fat in the vessel. The 

Gemara answers: Blood of most meat sinks to the bottom of the 

vessel, while the fat floats on top. Since the fat can be separated from 
the blood, it is permitted. By contrast, the blood of the liver floats 

above the fat and cannot be removed from it, and therefore the 

entire mixture is prohibited. 


§ Rav Nahman says that Shmuel says: The knife with which one 
slaughtered an animal absorbs blood due to its heat, and it is there- 
fore prohibited to cut any boiling food" with it, since that food will 
in turn absorb the blood from the knife. If one cut cold food with 
this knife, some say that the piece he cut requires rinsing" before 
one may eat it, and some say that it does not require rinsing. 


f one cut cold food with this knife some say that the piece he 
cut requires rinsing - ANTI Kwa ay aX pY: Rashi explains that 
his passage is referring to a case where one did not rinse the knife. 
Therefore, if it was subsequently used to cut hot food, Shmuel rules 
hat the food is prohibited, whereas if the food was cold one opin- 
ion requires rinsing, which Rashi interprets as referring to rinsing 
he food, and the other opinion permits it without rinsing. If one 
did rinse the knife, then since there is no requirement to purge the 
nife despite the heat of the place of the slaughter on the animal's 


NOTES 

Others maintain that when the Gemara refers to rinsing, it is 
referring to rinsing the knife rather than the food. Therefore, the 
Gemara is saying that if one cuts a cold food with this knife, some 
maintain that one must rinse the knife first, while others contend 
that rinsing is not necessary, and one need only wipe the knife a 
little. But if one wishes to use this knife to cut boiling food, it must 
be purged or rendered white hot (Ramban). The reason is that 
although the place of the slaughter is not that hot, since the knife 
presses onto it the Sages ruled that rinsing is insufficient (Rashba). 


neck, it may be used to cut even hot foods (Ran; Ba'al HaMaor). 
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§ The Gemara cites other statements of Shmuel. Rav Yehuda says 
that Shmuel says: With regard to a bowl in which meat was salted" 
to remove its blood before cooking, it is prohibited to eat any boil- 
ing food placed in it, as that food absorbs blood of the meat from 
the bowl. And in this Shmuel conforms to his standard line of 
reasoning, as Shmuel said: A salted food imparts its flavor like a 
boiling food, and a food item marinated in vinegar, brine, or the 
like absorbs flavor from the liquid or vessel as would a cooked food. 


When Ravin came from Eretz Yisrael to Babylonia he said that 
Rabbi Yohanan said: A salted food is not considered like a boiling 
food, and a marinated food is not considered like a cooked food. 
Abaye said: I can prove that this ruling that Ravin cited is not 
correct, as there was a certain bowl [pinka]' in Rabbi Ami’s house 
in which meat was salted, and Rabbi Ami broke it so that it 
would no longer be used. Now Rabbi Ami was a student of Rabbi 
Yohanan. What is the reason he broke that bowl? Is it not because 
he heard that Rabbi Yohanan said: A salted food is considered like 
a boiling food? Ravin’s citation was evidently in error. 


Rav Kahana, the brother of Rav Yehuda, sat before Rav Huna, 
and he sat and said: With regard to a bowl in which meat was 
salted, it is prohibited to eat any boiling food placed in it. And he 
added: With regard to a radish that one cut with a knife used for 
cutting meat, it is permitted to eat it with kutah,” a food that con- 
tains milk, even though the sharpness of the radish causes it to 
absorb the fat of the meat from the knife. 


The Gemara asks: What is the reason to distinguish between blood 
absorbed in a bowl and fat absorbed by the radish? Abaye said: This 
radish absorbed a permitted substance, as the fat on the knife is 
permitted for consumption by itself, but that bowl in which meat 
was salted absorbed a prohibited substance, i.e., blood. 


Rava said to Abaye: And if the radish absorbed a permitted sub- 
stance, what of it? Ultimately, if one desires to eat the radish with 
kutah, it is a permitted substance that leads to a prohibition, as he 
will eat a prohibited substance. Rather, Rava said: The distinction 
is that with regard to this radish, it is possible for a Jew to taste it 
before eating it with milk to see if it has acquired the flavor of meat. 
But with regard to that bowl, it is not possible for a Jew to taste its 
contents to see whether they have absorbed blood. 


Rav Pappa said to Rava: But let a gentile cook taste the contents 
of the bowl to see whether they have the taste of blood. Didn’t we 
learn in the Tosefta (Terumot 8:12): With regard to a pot in which 
one cooked meat, one may not cook milk in it, and ifhe cooked 
milk in it, the meat absorbed in the pot renders the milk forbidden 
if it imparts flavor to the milk. Likewise, if one cooked teruma in 
the pot, he may not cook non-sacred food in it, and ifhe cooked 
non-sacred food in it, the non-sacred food is prohibited if there is 
sufficient teruma absorbed in the pot to impart flavor to the non- 
sacred food. 


And we said with regard to this baraita: Granted, one can know 
whether the non-sacred food has acquired the flavor of teruma, as 
a priest can taste it. But with regard to the prohibition of meat 
cooked in milk, who can taste it? And you, Rava, said to us: Let a 
gentile cook taste it. So too here, with regard to the food in the bowl, 
let a gentile cook taste it. Rava responded: Indeed, a gentile cook 
can discover whether the food in the bowl has absorbed the taste of 
blood. When I said my statement I was referring to a case where 
there is no gentile cook available. 


§ It was stated: Ifa fish was removed from the fire and placed, still 
hot, in a bowl in which meat had been eaten, Rav says: It is pro- 
hibited to eat the fish with the milk dish kutah, since the fish has 
absorbed meat from the bowl. And Shmuel says: It is permitted to 
eat the fish with kutah. 


HALAKHA 

A bowl in which meat was salted - naw myp 
‘wa ma: If one salted meat in a vessel that was not 
perforated, one may not place boiling food into 
that vessel, even if the vessel was rinsed. Some say 
that one may not use that vessel even for cold food 
without first rinsing it. If one did use that vessel 
without rinsing it, one should rinse the food placed 
in it (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 6:21, Shulhan Arukh, Yoreh De’a 69:16 and 
Shakh there). 


LANGUAGE 
Bowl [pinka] - %328: Possibly from the Greek 


xivaģý, pinax, one of whose meanings is a large 
dish. 


BACKGROUND 


Kutah — nm: Kutah was a dip for bread served 
as an appetizer. It was made from whey, salt, and 
bread that had fermented to the point of moldi- 
ness. This dip was so sharp that it could be eaten 
only by the Babylonians, who were accustomed 
to it. In the Mishna, it is referred to as Babylonian 
kutah. 
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NOTES 


Imparted flavor derived from imparted flavor - mi3 
xT YD INI 33 OVD: Some early commentaries explain 
that Shmuel is lenient only in a case where both the 
first imparting of flavor, e.g., from the meat to the bowl, 
and the second, e.g., from the bowl to the fish, involve 
no prohibited substance or mixture. The flavor is then 
so weak that even when mixed with milk it cannot 
give rise to a newly forbidden product. Foods that are 
already forbidden, such as non-kosher meat, render 
prohibited all foods to which they give flavor, even via 
other foods and vessels (Ran; Josafot on Zevahim 96a). 


God forbid that the progeny of Abba bar Abba would 
feed me something that | do not hold to be permit- 
ted - KY p> aprhs KIN va KINT yd md on 
b XTD: ‘The commentaries explain that when Shmuel 
claimed to Rabbi Elazar to have fed Rav this dish, he 
was exaggerating somewhat, and meant that had he 
fed Rav the dish, Rav certainly would have eaten it. 
Alternatively, some commentaries suggest that when 
Shmuel told Rabbi Elazar that he fed Rabbi Elazar’s 
teacher the dish, he was referring not to Rav, which 
is the interpretation of Rashi, but to a different teacher 
(Ritva; Beer Sheva). 

The commentaries state that if two Sages disagree as 
to whether a particular food item is permitted or forbid- 
den, the one who permits it may serve it to the one who 
forbids it without notifying him of the questionable 
halakhic status of the food. Nevertheless, it must be 
self-evident to the recipient what type of food he is 
receiving. If the nature of the food cannot be discerned, 
one may not feed it to another who is of the opinion 
that it is forbidden without informing him, even with 
regard to food that is forbidden by rabbinic law, just as 
Rav stated emphatically that Shmuel would not have 
fed him an item that Rav himself believed was forbid- 
den (Ritva on Sukka 26a). 


LANGUAGE 


Earthenware bowl [tze‘a] - xy¥: The tzea, tze'iin plural, 
is an earthenware vessel that is similar to a plate or a 
flat dish. 
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The Gemara explains: Rav says that it is prohibited to eat the fish 
with kutah because this is a case of imparted flavor, i.e., from the 
meat to the fish. And Shmuel says that it is permitted because the 
flavor is first imparted to the bowl, and only then from the bowl to 
the fish. This is therefore a case of imparted flavor derived from 
imparted flavor." 


The Gemara notes: And this opinion of Rav was not stated explic- 
itly; rather, it was stated by inference. As Rav arrived at the house 

of Rav Shimi bar Hiyya, the son of his son. He felt pain in his eyes, 
and they prepared for him an ointment in an earthenware bowl! 
as a remedy. Later they placed a dish for him in that same bowl. 
Ray tasted in that dish the flavor of the ointment and said: It 

imparts so much flavor! Those present inferred that according to 

Rav, imparted flavor derived from imparted flavor is strong enough 

itself to impart flavor. The Gemara rejects this: But that is not so, 
and one cannot reach any general conclusions from this story. It is 

different there, as the ointment was very bitter. 


The Gemara relates: Rabbi Elazar was standing before Mar 
Shmuel, and they brought before Shmuel a fish that had been 
removed directly from the fire and placed into a bowl used previ- 
ously for meat, and he ate it together with kutah. Shmuel gave 
Rabbi Elazar some of this dish, but Rabbi Elazar did not eat it, as 
he was a student of Rav, who prohibited such mixtures. Shmuel said 
to him: To your teacher, Rav, I gave this dish and he ate from it, 
yet you will not eat? Later Rabbi Elazar came before Rav, and said 
to him: Did the Master retract this halakha? Do you permit this? 
Rav said to him: God forbid that the progeny of Abba bar Abba, 
i.e., Shmuel, would feed me something that I do not hold to be 
permitted.’ Shmuel never fed me such a dish. 


The Gemara relates that Rav Huna and Rav Hiyya bar Ashi were 
sitting down to eat. One of them was sitting on this side of the ford 
of the Sura River, and the other one was sitting on that side of the 
ford. They brought one Sage a fish that had been removed from 
the fire and placed into a bowl previously used for meat, and he ate 
it together with kutah. They also brought the other Sage figs and 
grapes during the meal, and he ate them but did not recite a sepa- 
rate blessing over them, even though these foods were usually 
consumed following the main portion of the meal before reciting 
Grace after Meals, and a separate blessing was made on them. 


One Sage said to his colleague: Orphan! Student without a 
teacher! Would your teacher do this, i.e., eat such fish with kutah? 
And the other Sage said to his colleague: Orphan! Would your 
teacher do this, i.e., eat these fruits during a meal without reciting 
a blessing over them? One Sage said to his colleague: I hold in 
accordance with the opinion of Shmuel, who permits eating such 
fish with kutah. And the other Sage said to his colleague: I holdin 
accordance with the opinion of Rabbi Hiyya, as Rabbi Hiyya 
teaches: The blessing over the bread exempts all the other types 
of food" eaten during a meal, including those usually eaten sepa- 
rately following bread, and likewise the blessing over wine exempts 
all types of drinks." 


Bread exempts all the types of food - born Aya] bs nwi» ns: 
Foods that are eaten as integral parts of a meal, e.g. cooked dishes 
hat are eaten together with bread, require no blessing at all, 
as they are exempted by the blessing over bread: Who brings 
forth bread from the earth. Likewise, they do not require their 
own blessing after their consumption, as they are exempted by 
Grace after Meals. Fruits and the like, which are supplementary 
o a meal, require a blessing before, but not after, eating them 
Rambam, Sefer Ahava, Hilkhot Berakhot 4:6; Shulhan Arukh, Orah 


Hayyim 177:1). 


HALAKHA 
And wine exempts all types of drinks - ppa 272 bs Wis m: 

The blessing recited over wine exempts all other drinks from the 
requirement to recite a blessing either before or after drinking 
them, provided they were before him when he recited the bless- 
ing before drinking (Shulhan Arukh, Orah Hayyim 174:2 and in the 
comment of Rema, and Taz there). 
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Hizkiyya says in the name of Abaye: The halakha is: If a fish was 

removed from the fire and placed into a bowl used for meat, it is 

permitted to eat it together with kutah." But with regard to aradish 

that one cut with a knife with which he had cut meat," it is pro- 
hibited to eat that radish with kutah, contrary to Rav Kahana’s 

statement above. 


The Gemara notes: And this statement applies only to a radish, 


HALAKHA 


If a fish was removed and placed into a bowl used for meat, 
it is permitted to eat it with kutah - amn mwpa byw DT 
nmaa Taisb: If a fish was cooked or roasted in a meat pot 
that was washed thoroughly so that no fat adhered to it, one 
may eat it with kutah. The reason is that this is a case involving 
imparted flavor of permitted food derived from imparted flavor 
of permitted food. According to the Rema, in this case one 
should be stringent and not eat the fish with dairy, and the 
leniency given here applies only to fish placed in a meat bowl. 
In a situation where the container was not washed thoroughly, 
if the fat on it is more than one-sixtieth of the volume of the fish, 
the fish may not be eaten with kutah (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 9:23; Shulhan Arukh, Yoreh De'a 95:1). 
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A radish that one cut with a knife with which he had cut 
meat - Wa Aa Jop papa iannw jiy: With regard to a radish 
that one cut with a knife that had been used to cut meat within 
twenty-four hours, or that had not been cleaned, it is prohibited 
to eat it with milk. If he removes the thickness of a thumb’s width 
or if he tastes the radish and it does not have the taste of meat, 
itis permitted after rinsing. Some say that the same is true even 
if it had not been used within twenty-four hours and had been 
cleaned. If one did not remove a thickness of a thumb’s width or 
taste the radish, and then cooked it in milk, if the rest of the food 
is sixty times the area touched by the knife, the radish is permit- 
ted; otherwise it is prohibited. This halakha is in accordance with 
the opinion of Hizkiyya, citing Abaye (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 9:24; Shulhan Arukh, Yoreh De‘a 96:1). 
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as due to its sharpness it absorbs" the fat on the knife. But if one 
cut a cucumber® with the same knife, it does not absorb the fat to 
the same extent. One may therefore simply scrape the place of the 
cut to remove any fat residue, and then one may eat" the cucumber 
with kutah. 


Likewise, turnip stalks cut with such a knife are permitted for 
consumption with kutah. But chard" cut with such a knife is pro- 
hibited for consumption with kutah, as it absorbs flavor from the 
knife. And if one alternated between cutting chard and turnip 
stalks it is permitted," as the turnip stalks nullify the taste of the 
meat in the knife. 


NOTES 


As due to its sharpness it absorbs — yha APOWN INT: Rashi 
explains that whereas the fish absorbs only meat flavor fromthe 
bowl, the knife has actual meat fat on it. This is because bowls 
that contained congealed fat are generally cleaned thoroughly, 
which is not the case with regard to a knife. Therefore, when one 


Cucumber, one may scrape the place of the cut and then one 
may eat - Sax pps 129 Yy MWp: If one cut a cucumber 
with a knife that had been used ‘for cutting meat, it is permitted 
to eat the cucumber with milk by simply scraping the place of 
the cut, which is less than the amount removed when one is 
required to peel it (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 9:24; Shulhan Arukh, Yoreh De‘a 96:5 and Shakh there). 


Chard - xprn: If one cut chard with a knife that had been used 
to cut meat within twenty-four hours, or with a knife that had 
not been cleaned, it is prohibited to eat the chard with milk, 
unless one removes the thickness of a thumb’s width from the 
chard, or he tastes the chard and it does not have the flavor of 
meat. In those cases, the chard is permitted after rinsing. Some 
say that the halakha is the same even if had not been used 
within twenty-four hours and had been cleaned. If one did not 
remove the thickness of a thumb’s width or taste it, and cooked 


HALAKHA 


cuts a radish with that knife, the radish absorbs the actual fat on 
the knife. Rashi adds another difference between the two cases: 
The knife cuts via the exertion of pressure, which causes the 
radish to absorb to a greater extent than the absorption caused 
by the contact between the bowl and the fish. 


the chard in milk, the chard must be sixty times the size of the 
portion of the knife blade that touched the chard; otherwise it 
is prohibited (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
9:24; Shulhan Arukh, Yoreh De‘a 96:1). 


And if one alternated between cutting chard and turnip 
stalks it is permitted, etc. — 131121 VAW Naay ma NB yy: 
If one cut a turnip with a knife that ‘had been used for cutting 
meat, it is not even necessary to scrape the place of the cut. 
Rather, one merely rinses the turnip. Furthermore, if one cut a 
radish after the turnip, one may eat that radish after rinsing, like 
the turnip, as the taste of the turnip negates the flavor emitted 
by the knife. The Rema writes that even in that case, one may use 
it to cut a radish only once, unless he cuts the turnip between 
each and every slicing of radish (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 9:24; Shulhan Arukh, Yoreh De‘a 96:1). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 


Cucumber - mvp: The cucumber, Cucumis chate, is a sum- 
mer fruit of the Cucurbitaceae family, and is a species of 
gourd. It is called melafefon in modern Hebrew. The fruit is 
up to 80 cm long, narrow, and it can be bent or twisted. 


Chard - xpo: Chard, Beta vulgaris, is a common, garden- 
variety vegetable from the Chenopodiaceae family. 
Growing annually, its large, succulent leaves that grow 
from 15 to 20 cm in length are eaten cooked and have a 
similar taste to spinach. Each time a portion of its leaves 
are trimmed they grow back larger. Today, its leaves are 
commonly used as bird feed. 


Chard 
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BACKGROUND 
Kamka - %23: Apparently from the Middle Persian 
kamak, meaning a type of gruel or soup. The Sages 
use it as another name for kutah. 


Pashronya — inwa: This is a Babylonian city 
renowned for its Sages, especially Rava of Pashronya. 
This Rava is not the famous amora of the same name, 
who was from Mehoza, which was probably not far 
from Pashronya. Rava of Pashronya’s sons include 
Rav Hamnuna and Rav Hinnana, mentioned here. It 
is also known that Rav Ika would discuss matters of 
halakha with Rava of Pashronya. 


LANGUAGE 
Cracks [pilei] - hyp: Apparently from the Hebrew 
word pilhei. In Babylonian Aramaic, many guttural 
letters are dropped, and the word took on this form. 
Its meaning is crevices or cracks. 
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§ Rav Dimi inquired of Rav Nahman: What is the halakha with 
regard to placing a jug of salt, used to salt meat, alongside a jug of 
kamka, i.e., kutah,” a milk dish? Need one be concerned lest some 
of the kutah fall on the salt without his knowledge and ultimately 
contaminate his meat? Rav Nahman said to him: It is prohibited 
to place the two jugs next to each other. Rav Dimi further inquired: 
What is the halakha with regard to a similar case involving a jug of 
vinegar used to season meat?" Need one be concerned lest the kutah 
fall into the vinegar? Rav Nahman said to him: It is permitted to 
place these two jugs next to each other. 


Rav Dimi asked: And what is different about the vinegar? Rav 
Nahman responded: When you have thought about it long enough 

to eat a kor of salt, you will know the reason. The Gemara clarifies: 
What is the reason then? In this case of the salt, the prohibited 

substance is substantive, as the traces of kutah are discernible and 

not nullified by the salt. But in that case of the vinegar, the prohib- 
ited substance is not substantive, since the kutah melts away in the 

vinegar and will no longer impart flavor. 


The Gemara relates: There was a certain young bird that fell into 

a jug of kamka, i.e., kutah. Rav Hinnana, son of Rava of the city of 
Pashronya,’ permitted the bird. Rava said about this: Who is wise 

enough to discern reasons to permit the food in difficult cases like 

this, ifnot Rav Hinnana, son of Rava of Pashronya? He maintains 

that when Shmuel said that a salted food imparts flavor like a boil- 
ing food, that statement applies only to a food so salty that it is not 

eaten due to its salt," but this kutah can still be eaten due to, i.e., 
despite, its salt. Therefore, it is as if both foods are cold and unsalted, 
and they do not impart flavor to one another, provided one rinses 

the area of contact. 


The Gemara adds: And this statement applies only if the bird is raw, 
but if it is roasted," it requires peeling to remove the outer layer, 
since roasting softens the meat and causes it to absorb more flavor. 
And if it has cracks [pilei],' it is entirely forbidden, because the 
milk is absorbed into the cracks. And if it has been flavored with 
spices it is likewise entirely forbidden, because the spices soften 
the meat and render it absorbent. 


HALAKHA 


Placing a jug of salt used to salt meat alongside a jug of kamka - 
N2227 MTD aa MINT N12 MIND: One should not place a vesse 
that contains kutah alongside a jug of salt, in accordance with the 
opinion of Rav Nahman. The Rema writes that this halakha applies 
only if the vessels are uncovered, due to the concern that some o 
the kutah might fall on the salt and one will later use that salt for a 
meat dish. This ruling is in accordance with the explanation of this 
passage given by the majority of the early commentaries, and is no 
in accordance with the interpretation of the Rambam, who says tha 
the concern is that the flavor of the kutah is drawn by the container 
of salt. If one did place the two types of vessels alongside one 
another, they are permitted, and one need not be concerned tha 
some kutah might have fallen on the salt (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 9:25; Shulhan Arukh, Yoreh De‘a 95:5). 


Of vinegar - Kon: It is permitted to place a vessel that contains 
kutah alongside a vessel in which there is vinegar (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 9:25; Shulhan Arukh, Yoreh 
Dea 95:5). 


That it is not eaten due to its salt, etc. - nana bore WNT NDI 
^3) inha: Excessively salted raw meat has the halakhic status of a 
boiling item, which will absorb substances from and impart sub- 
stances to a food item with which it comes in contact. Meat has 
this status when it is so salty that it cannot be eaten. Some com- 
mentaries maintain that once the meat has been left salted for the 
amount of time it takes for salt to draw out blood, it no longer has 
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this status (Rema, citing Tosafot and Rosh). The Rema writes that in 
a situation of great need, e.g., if one would suffer a great loss and 
the food is required for a mitzva celebration, one may rely on the 
lenient opinion. 

Even if the meat was not salted on both sides but on one side 
alone, if it is too salty to be eaten, then it has the same status as a 
boiling dish. If it is less salted than that, it is considered like a cold 
dish, even if it was salted on both sides. According to some com- 
mentaries, people today are not experts in this matter, and therefore 
even a dish salted lightly in preparation for roasting should be 
treated as a boiling dish. The Rema states that it is proper to be strin- 
gent unless this would result in a great loss (Rambam Sefer Kedusha, 
Hilkhot Ma'akhalot Assurot 9:18; Shulhan Arukh, Yoreh De‘a 91:5). 


And this statement applies only if the bird is raw but if it is 
roasted, etc. - ^3) by bax m son ‘gm: The difference in halakha 
between meat that can be eaten despite its saltiness and a dish 
that is too salty to be eaten applies only to raw meat. By contrast, 
if boiling hot, roasted meat fell into a salted dish, even if the salted 
dish is fit to be eaten, it requires peeling. If it has cracks, or is flavored 
with spices, and is a boiling hot roasted, baked, or cooked dish 
(Rema), it is entirely forbidden. The Rema notes that according to 
some authorities this is the halakha even if the meat is cold, and 
one should be stringent in this regard unless he would suffer a 
great loss (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:19; 
Shulhan Arukh, Yoreh De’a 91:7). 
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Rav Nahman said that Shmuel says: It is prohibited to eat a loaf 
of bread upon which one cut unsalted roasted meat," since the 
blood expelled from the roasted meat is absorbed in the loaf. The 
Gemara adds: And this statement applies only if the meat is ruddy 
from the blood it contains. And furthermore, this statement applies 
only if so much blood was absorbed in the loaf that it passed 
through from one side of the loaf to the other and was visible from 
both sides. And furthermore, this statement applies only if the 
liquid emitted by the roasted meat is viscous. But if it is runny, we 
have no problem with it, i.e., the loaf is permitted. 


The Gemara relates: Shmuel would throw to his dog such a loaf of 
bread that he held was prohibited. Rav Huna would not eat the loaf 
himself but would rather give it to his attendant. The Gemara 

objects: Whichever way you look at it, Rav Huna’s behavior is 

problematic: If the loaf is permitted, it is permitted for everyone, 
including Rav Huna himself. And if it is prohibited, then it is 

prohibited for everyone, and he should not give it to his attendant. 
The Gemara explains: In fact, the loaf is permitted for consumption, 
and Rav Huna is different, as he is of delicate constitution and 

did not want to eat the loaf himself: The Gemara further relates: 
Rava would eat a loaf of this type, and he would call the red liquid 

meat wine. 


Rav Nahman says that Shmuel says: One may not place a vessel 
under roasting meat to catch the drippings of fat until all the rud- 
diness of the meat’s appearance has dissipated." Beforehand, 
though, one must be concerned that blood will fall with the drip- 
pings into the vessel, rendering the mixture and the vessel prohib- 
ited. The Gemara asks: How do we know when all the meat’s red- 
ness has disappeared? Mar Zutra said in the name of Rav Pappa: 
As soon as its smoke rises," one can be sure that all the blood has 
been expelled from the meat. 


Rav Ashi objects to this: But perhaps the underside of the meat, 
which is closest to the coals, has been fully roasted, but its upper 
part is still not roasted and still expels blood at this stage. Rather, 
Rav Ashi said: One who wishes to collect the drippings has no 
remedy except to place two lumps of salt in it, i.e., one in the 
receptacle under the meat and one on top, in the meat itself. 


Doing this will allow the blood dripping from the meat to stick to 
the salt on the sides of the vessel, while the fat will float to the top. 
And when emptying the receptacle, he should tilt it gently to pour 
the fat into another vessel without it mixing with the blood. 


Rav Aha, son of Rav Ika, said to Rav Ashi: And did Shmuel really 
say this, that once the meat’s ruddiness has dissipated it is permitted 

to place a receptacle underneath it? But didn’t Shmuel say: It is 

prohibited to eat a loaf of bread upon which one cut roasted meat? 
Apparently he holds that meat contains blood even after it has fin- 
ished roasting. Rav Ashi replied: Shmuel holds that the meat no 

longer emits blood after its ruddiness has dissipated. And as for his 

ruling with regard to a loaf of bread, it is different there, as due to 

the pressure of the knife the meat expels more blood. 
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HALAKHA 


A loaf of bread upon which one cut roasted meat — 
wa wy JONY 322: If roasted, unsalted meat was 
cut over a loaf of bread, even if the bread has a ruddy 
appearance, it is permitted if the meat was roasted to 
the extent that it was fit to be eaten by most people, 
i.e., half-roasted. The juice that comes out of such 
meat is likewise permitted, even if it is not absorbed 
by bread (Rema). This ruling is in accordance with 
the opinion of Rava (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 6:16; Shulhan Arukh, Yoreh De‘a 
76:5). 


Until all the ruddiness of the meat’s appearance 
has dissipated — iaw roast meta bp abaw sy: 
With regard to meat that is roasted without first 
being salted, one may not place a vessel under such 
meat to catch the fat that drips from it, unless it has 
already roasted to the extent that it is fit to be eaten 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
6:15; Shulhan Arukh, Yoreh De'a 76:6). 


NOTES 

As soon as its smoke rises — inw2n aoynwn: 
According to some commentaries, the smoke is 
referring to the steam rising from the roasting meat 
after it has expelled all the blood (Rashi). Alterna- 
tively, the Gemara is referring to smoke rising from 
the coals upon which the meat is roasting. As long as 
the blood drips onto the coals, they do not produce 
smoke, but when all the blood has been expelled 
from the meat and it starts to emit its fats, their 
dripping assists the burning of the coals and causes 
smoke to rise (Rashi, citing his teacher). 
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NOTES 


If one salted fish and birds together the fish are pro- 
hibited — prox m oy m yaw misty oxy: The early 

commentaries dispute the extent of this prohibition of 
the fish. Some say that the fish are entirely prohibited 

(Ramban), while others claim that one must remove a 

thumb's width of the part that came into contact with 

the birds, but the rest of the fish is permitted (Ra’ah). 
Yet others are even more lenient and claim that one is 

merely required to peel off a layer from the fish (Rosh; 

Shulhan Arukh, Yoreh De'a 70:1). If the scales of the fish 

had not been removed when they were salted with 

the birds, then the fish are entirely permitted. 


The unclean, to prohibit their juice and their gravy 
and their spices — 79°71 jain yyy Togh OVA 
yaw: This prohibition does not apply to the juice, 
gravy, and spices of non-kosher fish, as they are not 
called “unclean” but “detestable” (Kehillot Ya‘akov; see 
Leviticus 11:12). Some of the early commentaries main- 
tain that even the juices of an unslaughtered animal 
carcass anda tereifa are prohibited by rabbinic law, not 
Torah law (Mordekhai; Shita Mekubbetzet). 
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§ Rav Nahman says: If one salted fish and birds together," the 
fish are prohibited" for consumption due to the blood they absorb 
from the birds. The Gemara asks: What are the circumstances of 
this ruling? If they were placed in an unperforated vessel, in which 
the blood emitted by the birds will pool, then even if one salted a 
bird and another bird together they should be prohibited, as the 
blood expelled from one bird will be absorbed by the other. And 
if the case involves a perforated vessel, out of which the blood 
can flow, then even if fish are salted with birds the fish should 
be permitted. 


The Gemara answers: Actually, the ruling is referring to a perfo- 
rated vessel. And the fish are prohibited because their skin is soft, 
and therefore when they are salted they expel their blood first, 
whereas the skin of birds is hard. After the fish finish expelling 
their blood, the birds continue to expel their blood, and then the 
fish absorb blood from them. If one salts two birds together, they 
expel their blood simultaneously, and neither will absorb blood 
from outside while expelling its own. 


The Gemara relates: Meat of a slaughtered animal was salted for 
Rav Mari bar Rahel’ together with prohibited meat of an animal 

that had a wound that would have caused it to die within twelve 

months [tereifa], in a perforated vessel, as meat is generally salted. 
He came before Rava to ask whether the kosher meat was prohib- 
ited, as perhaps it would not have absorbed flavor from the non- 
kosher meat while itself expelling blood. 


Rava said to him: When the verse states, with regard to forbidden 
foods: “These are the unclean to you” (Leviticus 11:31), the added 
definite article serves to prohibit not only their flesh but also their 
juice emitted by salting, and their gravy, and their spices™ with 
which they are cooked. Even while the kosher meat is emitting its 
blood, it still absorbs the juices of the non-kosher meat, which are 
absorbed more easily than blood. 


HALAKHA 


If one salted fish and birds together - m oy m aw niDiy mT: 
It is prohibited to salt fish together with meat, including the meat 
of birds, as fish expel all their juices before the birds expel their 
blood. If one did salt them together, the birds are permitted but the 
outer layer of the fish must be removed. If the scales of the fish had 
not been removed when they were salted, the fish are permitted, 
as the scales are considered like their outer layer. Some prohibit the 
fish entirely unless they were sixty times the size of the birds, and 
this is the accepted halakha. Even according to this opinion, if they 
have scales they are permitted, as they do not expel immediately 
and therefore they do not absorb blood from the birds (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 6:16; Shulhan Arukh, Yoreh 
De'a 70:1 and in the comment of Rema, and Gra there). 


To prohibit their juice and their gravy and their spices - rio) 
how D971 JAVIN YY: If meat of a slaughtered animal was salted 
with meat of a tereifa, or if salted meat of a tereifa and unsalted 
kosher meat were touching each other, one must remove the 


Rav Mari son of the daughter of Shmuel —brenw NIT AVIA 31: 
This is a fourth-generation Babylonian amora, Rav Mari, the son of 
Rahel, who was the daughter of the amora Shmuel. His unconven- 
tional appellation is explained by the history of Shmuel’s family. 
The daughters of the amora Shmuel were taken into captivity. 
One of them, Rahel, was captured by a gentile soldier, who later 
converted and married her. He became known as Issur Giyora, Issur 
the Convert, and he served as a confidant of the prominent Jewish 
leaders of the generation in Babylonia. 

Even though his father had already converted before he was 
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PERSONALITIES 


outer layer from the kosher meat. The reason is that the kosher 
meat absorbs juices from the tereifa meat. If the kosher meat was 
salted and the meat of the tereifa unsalted, the kosher meat is 
permitted after rinsing, whether it was on top or underneath the 
meat of the tereifa. Some prohibit the kosher meat if the two pieces 
of meat were in actual contact, and permit the kosher meat only 
if the pieces were not touching, but were close enough for their 
emissions to touch each other. In that case, the kosher meat is 
permitted even without rinsing. According to this opinion, even if 
they were not touching, the kosher meat is prohibited if the meat 
ofthe tereifa was salted and the kosher meat unsalted (Rema). With 
regard to the practical halakha, some are stringent in accordance 
with the second opinion, and allow ruling leniently only if a great 
loss were to result, whereas the Shulhan Arukh rules leniently in 
accordance with the first opinion (Rambam Sefer Kedusha, Hil- 
khot Ma'akhalot Assurot 15:34; Shulhan Arukh, Yoreh De'a 70:3 and 
Shakh there). 


born, Rav Mari is generally mentioned without a patronymic 
because his mother came from a very prestigious family. There 
are several instances in the Talmud where Sages are called by 
the names of their famous mothers who hail from distinguished 
families, even when their father’s identity would cast no aspersion 
on their lineage. Rav Mari was apparently wealthy and engaged 
in commerce. He was also a significant Torah scholar and was 
appointed to a lofty position in the court in Babylonia. Rav Mari 
had three sons, all of whom were Torah scholars: Rav Aha Sava, Mar 
Zutra, and Rava bar Rav Mari. 
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The Gemara objects: But let Rava say to him the same ruling by 
instead citing the seemingly more relevant statement of Shmuel, as 
Shmuel said: A salted food imparts its flavor like a boiling food, and 
a marinated food is as absorbent as a cooked food. Clearly, the kosher 
meat absorbed flavor from the meat of the tereifa as it would have had 
they been cooked together. 


The Gemara explains: Had Rava based his ruling only on Shmuel’s 
statement, I would say in response: This statement applies only to 
the absorption of the blood of the meat, but kosher meat is not pro- 
hibited if it absorbs only the juices and gravy of the meat of the tereifa. 
Since in this case the meat is salted in a perforated vessel, the blood 
from each piece runs out and is not absorbed by the other, and one 
might think that the kosher meat remains permitted. Rava’s interpreta- 
tion of the verse in Leviticus teaches us that the juices and gravy of 
the meat of the tereifa must also be taken into account. 


The Gemara raises an objection from a baraita: A kosher fish that 
one salted together with a non-kosher fish is permitted. What, is it 
not referring to a case where they were both salted and expel juices? 
This indicates that the kosher fish is not prohibited by the juices of the 
non-kosher fish, contrary to Rava’s statement. The Gemara responds: 
No, this is referring to a case where the kosher fish was salted and the 
non-kosher fish was unsalted. Since an unsalted fish does not emit 
juices, the kosher fish does not absorb the flavor of the non-kosher fish. 


The Gemara challenges: But from the fact that the latter clause 
teaches: But if the kosher fish was salted and the non-kosher fish 
was unsalted the kosher fish remains permitted, it may be inferred 
that in the first clause we are dealing with a case where they are both 
salted. The Gemara responds: The latter clause is explaining the 
halakha of the first clause. The baraita should be read as follows: A 
kosher fish that one salted together with a non-kosher fish is permit- 
ted. How so? This is the halakha if the kosher fish was salted and the 
non-kosher fish was unsalted. 


The Gemara notes: So, too, it is reasonable that this is the meaning 
of the baraita, as if it enters your mind that the first clause is referring 
to a case where both of them are salted, one can claim: Now that 
the baraita has stated that even if both of them are salted the kosher 
fish is permitted, is it necessary to state that the same applies in the 
less problematic case where the kosher fish was salted and the non- 
kosher fish was unsalted? 


The Gemara rejects this: If it is due to that reason, there is no conclu- 
sive argument. It is possible that the first clause of the baraita is indeed 
referring to a case where both fish are salted, and the tanna of the 
baraita nevertheless taught the latter clause to shed light on the 
first clause, so that you should not say: The first clause is referring 
only to a case where the kosher fish was salted and the non-kosher 
fish was unsalted, but if they were both salted, then the kosher fish 
is prohibited." To rule this out, he taught the latter clause, which 
explicitly makes reference to a case where the kosher fish was salted 
and the non-kosher fish unsalted, which by inference indicates that 
the first clause is referring to a case where they are both salted, and 
teaches that even so the kosher fish is permitted. 


The Gemara further suggests: Come and hear proof against Rava’s 
ruling from the latter clause of the latter clause, i.e., the third clause 
of that baraita: But if the non-kosher fish was salted and the kosher 
fish was unsalted, the kosher fish is prohibited. One can infer from 
here that it is only ifthe non-kosher fish is salted and the kosher fish 
is unsalted that the kosher fish is prohibited. But if they were both 
salted, then the kosher fish is permitted, contrary to Rava’s ruling. 


NOTES 

But if they were both salted then the kosher fish 
is prohibited - vox prada omw bar: Some com- 
mentaries write that according to this suggestion of 
the Gemara, the kosher fish is entirely prohibited, as 
it is considered like a boiling dish due to the abun- 
dance of salt. Therefore, just as cooking the two kinds 
of fish together renders the kosher fish prohibited 
in its entirety, so too, salting the two kinds of fish 
together renders the kosher fish entirely prohibited 
(Ramban). Others maintain that one must remove only 
a thumb’s width of the portion that touched the other 
fish (Ra‘ah). A third explanation is that it requires only 
the removal of the outer layer (Ran). 
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NOTES 


One must rinse and salt and then rinse again - mm 
man nbin: The purpose of the second rinsing, after the 
salting, is to remove the last traces of blood from the mea 
(Ran). With regard to the reason for the rinsing before 
salting, some say that it serves to expel actual blood tha 
remains on the meat after the slaughter. This is because 
the salt expels only the moist blood that is inside the 
meat, but is not effective with regard to removing dried 
blood on the surface of the meat. Consequently, if the 
meat is not rinsed before washing there is a concern 
that after expelling its blood, it will reabsorb the blood 
on its surface, which has melted due to the salt (Ra'ah). 

By contrast, according to those early commentaries 
who maintain that one must be careful not to leave the 
salt in the meat until it has expelled all its blood and 
juices, but one must remove the salt slightly before this 
stage, there is no concern that the blood on the surface 
ofthe meat will be absorbed inside the meat. Rather, the 
purpose of the first rinsing is to soften the meat so 
he salt can remove its blood effectively (Ran). 


One does not presume that there is blood in the 
intestines — O19 242 07 ppr p: The primary pur- 
pose of salting is to remove the blood from the meat 
hat would be expelled during the cooking process. The 
intestines contain little blood and do not expel blood 
during cooking. Consequently, this blood is considered 
ike blood of the limbs that has not separated from the 
imb, which is permitted (Ran). Any blood that does come 
out of the intestines as they are cooked is nullified due to 
its small quantity (Peri Megadim). 


LANGUAGE 
Coarse [gelalnita] - KA: Apparently from the word 
galal, meaning a rock. If so, it is referring to coarse salt pro- 
duced from chunks of salt mined from hills, as opposed 
to soft salt from the sea. 


BACKGROUND 
Rectum, intestines, and spiral colon — KY KWN 
SUPT NTT: 


Digestive system of a cow 
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The Gemara rejects this: Perhaps the last section of the baraita uses 
this language only since it teaches in the former clause, i.e., the 
second clause: If the kosher fish was salted and the non-kosher 
fish unsalted, etc. The baraita therefore taught the last clause as 
well using parallel language: If the non-kosher fish was salted and 
the kosher fish unsalted, etc. But nothing can be derived from here 
with regard to a case where both fish were salted. 


§ The Gemara provides a mnemonic for remembering the three 
halakhot stated by Shmuel below: The manner in which blood is 
expelled from meat; salted meat that is placed on a vessel; an 
animal whose neck is broken before its soul departs. 


Shmuel says: Meat cannot be rid of its blood unless one salts it 
thoroughly" and rinses it thoroughly in water. It was stated: Rav 
Huna says: One must salt and rinse the meat in water. And it was 
taught in a baraita: One must rinse the meat, and salt it, and then 
rinse it again." The Gemara adds: And these two rulings do not 
disagree. This ruling of Rav Huna is referring to a case where one 
already washed the meat in the slaughterhouse before salting, 
whereas that baraita is referring to a case where one did not wash 
the meat in the slaughterhouse. The Gemara relates: Rav Dimi of 
Neharde’a would salt meat with coarse! salt and then shake the 
salt off the meat." 


Rav Mesharshiyya says: One does not presume that there is blood 
in the intestines," and therefore they are not prohibited if they 
have not been salted. The Gemara comments: The Sages inter- 
preted this statement as referring to the rectum, the intestines, 
and the spiral colon.’ 


HALAKHA 


Meat cannot be rid of its blood unless one salts it thoroughly, 
etc. — 19179 79 nbn 13 ON NYY tot PA KY? WAT PX: 
remains prohibited due to its blood unless one salts it thoroughly 
and rinses it thoroughly. One must also rinse the meat before 


flour, it is permitted to use it (Rema). Before placing the meat in 
a vessel in which it will be rinsed, one should shake the salt off 
it, or rinse it in water (Rambam Sefer Kedusha, Hilkhot Ma'akhalot 
Assurot 6:11; Shulhan Arukh, Yoreh De‘a 69:6). 


eat 


salting to soften it so that its blood will be expelled in the salt- 


ing process (Ran). The Mordekhai cites this opinion as well, but 
concludes that the purpose of the first rinsing is to remove the 
dirt adhering to the meat, as otherwise the salt will adhere to the 
dirt and will not remove the blood from the meat. If the butcher 
has already rinsed the meat there is no need to do so once again 
in one’s home (Tur). As for the manner of rinsing the meat, the 
Rema writes that one should proceed as follows ab initio: He 
should soak it for half an hour and rinse it well in the water in 
which it was soaked. If he did not soak it but merely rinsed it 
horoughly, this is sufficient. Afterward he should wait a little 
or the water to drip off before he salts it, so that the salt does 
not melt in the water and become incapable of drawing out the 
blood. Nevertheless, one should not wait until it is completely dry 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 6:10; Shulhan 
Arukh, Yoreh De'a 69:1, and Darkhei Moshe, Shakh, and Gra there). 


Would salt meat with coarse salt and then shake the salt off 
the meat - => yaam xma xaa ary mba: One should not 
salt meat with salt that is fine as flour, nor with very coarse salt 
that would fall off the meat, but rather with salt that is as thick 
as coarse sand (Rambam). This ruling is in accordance with the 
custom of Rav Dimi, which is recorded in order to teach the prac- 
tical halakha (Maggid Mishne). lf the only salt one has is as fine as 


One does not presume that there is blood in the intestines - 
DY 943 07 ppt jx: There is no presumption that there is 

blood in the intestines, e.g., the rumen, the abomasum, the small 

intestines, and the rectum, when their fat has already been 

removed. Consequently, if one cooked them in a pot without first 
salting them they are permitted, unless their appearance is ruddy. 
The Rema writes that these parts require salting in a perforated 

vessel and rinsing beforehand ab initio, like other meat. Some 

disagree with regard to the rumen, claiming that there is a pre- 
sumption that it does contain blood, and it is therefore prohibited 

even after the fact if it is not salted. All agree that the reticulum is 

considered like all other meat in this regard. Likewise, the fat on 

the intestines are considered like all other meat. Consequently, 
when one salts the rectum and other parts of the intestines, one 
does not salt their inner parts where the food passes through, 
but the outer part upon which the fat adheres. If one salted the 
rectum on the inner part rather than on its outer part it is as 
though it has not been salted at all. Therefore, if it is cooked in this 
state it is non-kosher if there is fat on its outside. If the rectum has 
yet to be cooked, one should salt it again on the outside in the 
proper manner, and then it is permitted (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 6:18; Shulhan Arukh, Yoreh De'a 75:1, and 
in the comment of Rema). 
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Shmuel says: One may place salted meat only on a perforated 
vessel," so that the expelled blood can run out. But if the vessel 
is not perforated then the blood will pool and be reabsorbed by 
the meat. 


The Gemara relates: Rav Sheshet would salt meat one bone, i.e., 
one piece, at a time." The Gemara asks: What is the reason that 
he would not salt two together? Could it be because the blood 
leaves this piece and that piece absorbs it? If so, with regard to one 
piece as well, one could claim that the blood leaves this side of 
the piece and that side absorbs it. Rather, there is no difference 
between one piece and two pieces, and one may salt even several 
pieces together. 


Shmuel says in the name of Rabbi Hiyya: One who breaks the 
neck of an animal? after it is slaughtered but before its soul departs 
thereby makes the meat heavy. The meat expels blood at the time 
of slaughter, but if one breaks the animal’s neck, excess blood is 
trapped inside and weighs down the meat. And by this action he 
robs people, as he causes blood to be absorbed in the animal's 
limbs, and since he sells the meat by weight, people will pay extra 
to acquire the same amount of edible meat. 


A dilemma was raised before the Sages: With regard to what case 
is he speaking? Does Shmuel mean that there is only one problem 
with this practice, namely, that it renders the meat heavy and robs 
people since he causes blood to be absorbed in the animal's limbs? 
If so, it may be inferred that if one wishes to keep the meat for 
himself," one may well do so, since he is robbing no one. Or per- 
haps Shmuel is referring to two prohibitions, first, that the blood 
trapped in the meat renders it prohibited for consumption, and 
second, that of robbery. If so, then even if one wants to keep the 
meat for himself, it is also prohibited. The Gemara concludes: The 
dilemma shall stand unresolved. 


MISHN A One who places the meat of birds with 


cheese on the table upon which he eats does 
not thereby violate a Torah prohibition. 


One may place salted meat only on a perforated vessel — px 
spun >> vas by xx oda awa proyo: One may salt meat only 
upon a perforated vessel or on straw or twigs, or on an incline 
on which water would immediately flow down. One should take 
care that the holes of the perforated vessel are open ab initio, 
and therefore one should not place it on the ground, as in that 
case it is considered like an unperforated vessel. Some maintain 
that one should preferably put straw or twigs inside the vessel, as 
otherwise the meat might block the holes, but one need not be 
concerned about this matter after the fact (Rema). If one did salt 
meat in an unperforated vessel, it is prohibited to use that vessel 
for any boiling food. The Rema writes that if one nevertheless 
used the vessel for a dry boiling food, one must peel the outer 


continues to expel its juices for a long time, during which it will 
not absorb. Even if a large amount of juice accumulates between 
he pieces, the meat is permitted. This ruling applies to all cases 
of salting meat together with other types of meat, including the 
meat of an ox with that of kids and lambs or with the meat of 
birds, as they do not finish expelling all their juices before the 
ox finishes expelling its blood. This ruling is in accordance with 
he conclusion of the Gemara, and not in accordance with the 
opinion of Rav Sheshet. The Rema writes that it is customary to 
be stringent ab initio to turn over every piece of the animal that 
has a receptacle, e.g., a whole side of an animal, so that the blood 
should flow out, but one need not be concerned about this mat- 
er after the fact (Shu/han Arukh, Yoreh Dea 70:1). 


layer of the food. If one used the vessel for a boiling liquid, the 


liquid is permitted only if there was sixty times more of it than 
the size of the outer layer of the vessel. Some say that one may 


For himself - pth: Itis prohibited for one who breaks the neck 
of an animal before its soul departs to eat its meat raw unless 


not use this vessel even for cold food items without first rinsing 
it, and if one did, he should rinse the food that was placed in it 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 6:11; Shulhan 
Arukh, Yoreh De‘a 69:16). 


Would salt meat one bone at a time, etc. - xO3 ay non 
"DINIY: One may salt numerous pieces of meat together, one on 
top of the other. Although a lower piece of meat finishes expelling 
its blood before an upper piece, one does not say that it will sub- 
sequently absorb blood from the upper piece, as the lower piece 


he first salts it thoroughly. This ruling is in accordance with the 
principle that the halakha is stringent with regard to any case 
that involves a Torah prohibition that is left as an uncertainty by 
the Gemara. If one salts the meat it is permitted even to cook it 
in a pot. It is permitted to roast the meat without salting, but the 
custom is to cut it and salt it even if one wants to roast it (Rema; 
Ateret Zahav). The Bah maintains that this is not merely a custom; 
rather, the halakha is that one must salt the meat before roasting 
it (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 6:9; Shulhan 
Arukh, Yoreh De'a 67:3 and Shakh there). 


—————__ BACKGROUND) ————_— 
Neck of an animal - mana bw angg: 


Cow's neck 
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HALAKHA 


The meat of a kosher animal in the milk of any 
kosher animal - myin maga 2a mit maga wa: 
The prohibition of meat Cooked in milk applies only 
to the meat of a kosher animal cooked in the milk of 
a kosher animal. The meat of a kosher animal cooked 
in the milk of a non-kosher animal and the meat of 
a non-kosher animal cooked in the milk of a kosher 
animal are permitted with regard to cooking and 
with regard to deriving benefit, even by rabbinic law 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
9:3; Shulhan Arukh, Yoreh De'a 87:3 and Shakh there). 


Cooking the meat of an undomesticated animal 
or bird in milk is not prohibited by Torah law - mm 
ANT pa YK Aly: It is permitted to cook the meat 
of an undomesticated animal or a bird in milk and 
to derive benefit from that dish. Its consumption is 
prohibited by rabbinic law, in accordance with the 
opinion of Rabbi Akiva. Some commentaries main- 
tain that the meat of an undomesticated animal or of 
a bird cooked in milk has the same status as the meat 
of a domesticated animal cooked in milk (Maharshal; 
Bah). The Shakh agrees with the opinion that it is 
prohibited by rabbinic law. As proof, he cites the 
statement of the Rambam in the Mishne Torah (Sefer 
Shofetim, Hilkhot Mamrim 2:9) that if a court states 
that bird meat is included in the “kid” mentioned 
by the Torah and it is therefore prohibited to cook 
it in milk, that court has violated the prohibition: 
Do not add to mitzvot (Rambam Sefer Kedusha, Hil- 
khot Ma‘akhalot Assurot 9:4; Shulhan Arukh, Yoreh 
Dea 87:3). 


Perek VIII 
Daf 113 Amud b 


HALAKHA 


It means even a cow or a ewe - Sry mp tear 
yawna: Although the Torah states: You shall not cook 
a kid in its mother’s milk, the same applies to an 
ox, lamb, or goat. Likewise, there is no difference 
between the milk of that animal's mother or any 
other milk, as the verse is referring to the common 
case (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 9:3; Shulhan Arukh, Yoreh De'a 87:2). 
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GEMARAĄ™ Gemara suggests: Since the mishna 


mentions only that placing meat of birds 
and milk on one table does not violate a Torah prohibition, one may 
consequently infer that if one eats them together he does violate a 
Torah prohibition. If so, learn from the mishna that meat of birds 
in milk is prohibited by Torah law, contrary to the opinion of Rabbi 
Akiva, who maintains that it applies by rabbinic law. The Gemara 
responds: Say that the mishna should be understood as follows: One 
who places bird meat with cheese on the table will not thereby 
come to violate a Torah prohibition, since eating the two together 
is a rabbinic prohibition, as Rabbi Akiva maintains. 


MI S H N A Itis prohibited to cook the meat of a kosher 


animal in the milk of any kosher animal," 
not merely the milk of its mother, and deriving benefit from that 
mixture is prohibited. It is permitted to cook the meat of a kosher 
animal in the milk of a non-kosher animal, or the meat of a non- 
kosher animal in the milk of a kosher animal, and deriving benefit 
from that mixture is permitted. Rabbi Akiva says: Cooking the 
meat ofan undomesticated animal or bird in milk is not prohibited 
by Torah law," as it is stated: “You shall not cook a kid in its 
mother’s milk” (Exodus 23:19, 34:26; Deuteronomy 14:21) three 
times. The repetition of the word “kid” three times excludes an 
undomesticated animal, a bird, and a non-kosher animal. 


Rabbi Yosei HaGelili says that it is stated: “You shall not eat of 
any animal carcass” (Deuteronomy 14:21), and in the same verse it 
is stated: “You shall not cook a kid in its mother’s milk.” This 
indicates that meat of an animal that is subject to be prohibited due 
to the prohibition of eating an unslaughtered carcass is prohibited 
for one to cookin milk. Consequently, with regard to meat of birds, 
which is subject to be prohibited due to the prohibition of eating 
an unslaughtered carcass, one might have thought that it would be 
prohibited to cook it in milk. Therefore, the verse states: “In its 
mother’s milk,” excluding a bird, which has no mother’s milk. 
G E M A The Gemara asks: From where are these 
matters derived? Rabbi Elazar said: The 


verse states: “And Judah sent the kid of the goats” (Genesis 38:20). 


One may infer that here, since this verse specifies that it is referring 
to a kid of the goats, consequently, anywhere the word “kid” is 
stated without specification, it means even a cow or a ewe." 
Accordingly, the prohibition of meat cooked in milk applies to all 
kosher domesticated animals. 


The Gemara asks: But why not derive from that verse that in general, 
every instance of the word “kid” is referring to a goat, including the 
prohibition of meat cooked in milk? The Gemara answers: This 
cannot be, as another verse is written: “And the skins of the kids 
of the goats” (Genesis 27:16). This indicates that only here they are 
kids of the goats, but anywhere the word “kid” is stated without 
specification, it means even a cow or a ewe. 
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The Gemara objects: But let us derive from this verse as well that 
on the contrary, the word “kid” is always referring to a goat. The 
Gemara explains: These two examples are two verses that come as 
one,’ i.e., to teach the same matter, and as a rule, any two verses that 
come as one do not teach their common element to other cases. 


The Gemara asks: This works out well according to the one who 
says this principle that two verses that come as one do not teach 
their common element to other cases, but according to the one who 
says that two verses that come as one do teach their common ele- 
ment to other cases, what is there to say? The Gemara answers: Two 
exclusions are written, as both of the verses cited use the term “the 
goats.” The verses could have stated simply: Goats, but state “the 
goats,” with the definite article, teaching that it is only in these cases 
that the reference is specifically to a goat. 


§ Shmuel says: Each of the Torah’s three mentions of the prohibi- 
tion of not cooking a kid in its mother’s milk serves to include a 
different case. The first mention of the word “kid” serves to include 
liability for cooking in milk and eating forbidden fats," beyond 
the liability for eating forbidden fat per se. The second mention of 
the word “kid” likewise serves to include additional liability for 
cooking in milk and eating the meat of a dead animal carcass." Finally, 
the third mention of the word “kid” serves to include liability for 
cooking in milk and eating an animal fetus." 


Each mention excludes a case as well: The first mention of the word 
“kid” serves to exclude liability for cooking in milk and consuming 
blood." The second mention of the word “kid” serves to exclude 
liability for cooking in milk and eating the placenta" of an animal. 
The third mention of the word “kid” serves to exclude liability for 
cooking in milk and eating the meat of a non-kosher animal. 


Furthermore, the first instance of the phrase “in its mother’s milk” 


indicates that one is not liable for cooking meat in the milk of a male 
animal," in the rare case that a male might produce milk. The second 
instance of the phrase “in its mother’s milk” indicates that one is 
not liable for cooking meat in the milk of an already slaughtered 
animal," since it is considered milk only if given while the animal is 
alive. The third instance of the phrase “in its mother’s milk” indi- 
cates that one is not liable for cooking meat in the milk of a non- 
kosher animal." 


HALAKHA 


e publisher 


BACKGROUND 


Two verses that come as one - DNIT pana ww 
“mya: A halakha written in one context may serve 
asa general model for many other contexts, in the 
absence of a restriction limiting the halakha to that 
context. This is the hermeneutical technique called 
analogy [binyan av]. An exception to this is if the 
same halakha appears in two different contexts. 
Since the Torah wrote it in the second context, it 
is apparent that it cannot have been derived from 
the first context by way of analogy. Therefore, it can- 
not be derived by way of analogy to other contexts 
either. If it is possible to explain why the analogy 
could not have been applied specifically to the 
second context, thereby necessitating the writing 
of the halakha there, the analogy can be applied 
to other contexts. 


NOTES 

In its mother’s milk, not in the milk of a slaugh- 
tered animal - many abra xy iay soma: This 
refers to milk found in the udder of a slaughtered 
animal. The prohibition of meat cooked in milk does 
apply to milk found in the stomach of a slaughtered 
animal, which it suckled from its mother before it 
died. 


To include forbidden fats - abn ny nia: One who cooks 
forbidden fat in milk is flogged for violating the prohibition o 
meat cooked in milk for the act of cooking, but not for eating 
that dish. The reason is that the prohibition of meat cooked 
in milk does not take effect in addition to the prohibition o 
forbidden fat. This is not a case of a more inclusive prohibition, 
i.e., one that adds additional aspects to the prohibition for the 
same individual, nor an expanded prohibition, i.e., one tha 
incorporates additional people into the list of those prohibited 
to the original item, nor do the prohibitions come into effec 
at the same time, which are the exceptions to the principle 
that a prohibition does not take effect where another prohibi- 
tion already exists (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 9:6). 


To include the meat of a dead animal carcass — nx niab 
muya: One who cooks the meat of a dead animal carcass in milk 
is flogged for violating the prohibition of meat cooked in milk 
for the act of cooking, but not for eating that dish. The reason is 


hat the prohibition of meat cooked in milk does not take effect 
in addition to the prohibition of an animal carcass, and this is 
not a case of a more inclusive prohibition, nor an expanded pro- 
hibition, nor do the prohibitions come into effect at the same 
ime (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:6). 


To include an animal fetus —bbwa OX mad: One who cooks 
an animal fetus in milk and one who eats that dish are liable 
or violating the prohibition of meat cooked in milk (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:7; Shulhan Arukh, 
Yoreh De'a 87:7). 


To exclude blood - D17 nts wyi: One who cooks blood 
in milk is exempt, and if he eats the dish he is not flogged for 
violating the prohibition of meat cooked in milk (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:6; Shulhan Arukh, 
Yoreh Dea 87:6). 


To exclude the placenta - own ny revit: One who cooks 
a placenta in milk as well as one who eats a placenta cooked 


in milk is exempt from lashes (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 9:7; Shulhan Arukh, Yoreh Dea 87:7). 


Not in the milk of a male animal - 33} sbna x: One who 
cooks meat in the milk of a male animal is exempt from lashes 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:6; Shulhan 
Arukh, Yoreh Dea 87:6). 


Not in the milk of a slaughtered animal - 7vinw aba x: 
One who cooked meat in the milk of a dead animal, whether 
it died of its own accord or was slaughtered, is exempt from 
lashes (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:6; 
Shulhan Arukh, Yoreh De'a 87:6 and Shakh there). 


Not in the milk of a non-kosher animal - ngay abna xb: 
It is permitted to cook the meat of a kosher animal in the milk 
of a non-kosher animal, and to derive benefit from the dish 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:3; Shulhan 
Arukh, Yoreh Dea 87:3). 
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HALAKHA 
An impure priest who partakes of impure teruma -— 
TRAV TANA boxw sap jia: An impure priest who 
ate impure teruma is not flogged, although he has 
violated a prohibition, as this teruma is not sacred 
(Rambam Sefer Zera‘im, Hilkhot Terumot 7:1). 
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The Gemara challenges: The word “kid” is written only three times, 
and yet we expound it to teach six different halakhot. The Gemara 

responds: Shmuel maintains that a prohibition takes effect even 

where another prohibition already exists, and therefore the prohi- 
bition of forbidden fat in milk and the prohibition ofa dead animal 

carcass in milk are both derived from one verse," as both are appli- 
cations of the prohibition to an already prohibited item. The exclu- 
sion of blood from the prohibition also does not require its own 

verse, as blood is not considered a kid at all, and likewise there is 

no need for a verse to exclude a placenta from the prohibition, as it 
is merely a secretion of the animal, rather than a kind of meat. 
Therefore, two mentions of “kid” are left; one serves to include a 

fetus, and one serves to exclude a non-kosher animal. 


The Gemara asks: And does Shmuel really maintain that a prohibi- 
tion takes effect where another prohibition already exists? But 
didn’t Shmuel say in the name of Rabbi Elazar: From where is it 
derived that an impure priest who partakes of impure teruma," 
i.e., the portion of produce designated for the priest, is not punished 
with death at the hand of Heaven as he would had the teruma been 
ritually pure? It is derived from a verse, as it is stated, with regard 
to the prohibition ofan impure priest partaking of teruma: “And die 
therein if they desecrate it” (Leviticus 22:9), to the exclusion of 
this case of teruma that is impure, which was already desecrated 
before the priest ate it. Here, it seems, since impure teruma is already 
prohibited for consumption, the added prohibition of an impure 
priest partaking of teruma does not take effect. 


The Gemara answers: If you wish, say that in general Shmuel main- 
tains that a prohibition takes effect where another prohibition 
already exists, and it is different there, with regard to teruma, as the 
Merciful One expressly excludes impure teruma by the phrase “and 
die therein if they desecrate it,” and in this case the teruma is already 
desecrated. And if you wish, say that in general Shmuel maintains 
that a prohibition does not take effect where another prohibition 
already exists, and here, the case of meat cooked in milk, is differ- 
ent, as the Merciful One expressly includes the meat of an animal 
carcass and forbidden fat by the repetition of the word “kid.” 


And if you wish, say that this statement of Shmuel with regard to 
meat cooked in milk is his own opinion, as he maintains that a 
prohibition takes effect where another prohibition already exists, 
and that statement with regard to teruma is his teacher’s, i.e., Rabbi 
Elazar’s, opinion, as he holds that a prohibition does not take effect 
where another prohibition already exists. 


§ Rav Ahadvoi bar Ami raised a dilemma to Rav: If one cooks 
meat in milk of a goat that has not yet nursed, but that is about to 
give birth and already has milk, what is the halakha? Rav said to 
him: From the fact that it was necessary for Shmuel to say that the 
phrase “in its mother’s milk” teaches: And not in the milk of a 
male animal, one can infer that it is only the milk of a male that is 
excluded, as the male cannot attain the status of a mother. But in 
this case, since the goat will attain the status of a mother, it is 
prohibited to cook meat in its milk. 


NOTES 


The prohibition of forbidden fat and a dead animal are both 
derived from one verse — "753 XI? TTA TNN abn VEI: This claim 
is puzzling, since if Shmuel maintains as a principle that a prohibi- 
ion takes effect even where another prohibition already exists, 
why is even one verse necessary to include these two prohibitions? 
Rashi initially suggests that the Gemara means that one of the men- 
ions of the word “kid” is required to teach the actual prohibition 
of meat cooked in milk, and neither of the other prohibitions is 
included from the verse. But Rashi questions this interpretation, as 
he Gemara on 116a states that Rabbi Akiva agrees with Shmuel that 
a prohibition takes effect even where another prohibition already 
exists and therefore no verse is needed for the prohibitions of for- 
bidden fat and a dead animal. This is problematic, as according to 
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the Gemara there, three verses are expounded, not two, as indicated 
here. Rashi therefore claims that no mention of the word “kid” i 
required to teach the actual prohibition of meat and milk, as the 
verse could simply have stated: You shall not cook in a mother's 
milk. He further contends that the clause: Shmuel maintains that 
a prohibition takes effect even where another prohibition already 
exists, should be omitted from the Gemara here, as that clause 
indicates that Shmuel derives this principle from elsewhere. Rather, 
Rashi explains that it is from this very mention of “kid” that Shmuel 
derives that principle. Therefore, only one verse is needed for both 
prohibitions, since once the principle is accepted it applies equally 
to the prohibition of forbidden fat and the prohibition of a dead 
animal (see also Josafot). 
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It was stated: With regard to one who cooks forbidden fat in milk, 
Rabbi Ami and Rabbi Asi disagree as to the halakha. One says that 
he is flogged for violating the prohibition of meat cooked in milk, 
and one says that he is not flogged. The Gemara suggests: Let us 
say that they disagree about this: That the one who says he is 
flogged maintains that a prohibition takes effect where another 
prohibition already exists, and the one who says he is not flogged 
maintains that a prohibition does not take effect where another 
prohibition already exists. 


The Gemara responds: No; everyone agrees that a prohibition 
does not take effect where another prohibition already exists, and 
therefore everyone agrees that one is not flogged for eating the 
mixture. When they disagree, it is with regard to cooking. The one 
who says he is flogged holds that one who cooks violates only one 
prohibition, that of cooking meat in milk, since it is permitted to 
cook forbidden fat without eating it. Consequently, this is not a case 
of a prohibition taking effect where another prohibition already 
exists. And the one who says he is not flogged holds that it was for 
this reason that the Merciful One expressed the prohibition of 
eating meat cooked in milk in the Torah using the language of 
cooking: “You shall not cook a kid in its mother’s milk” 


This link between cooking and eating indicates that since one is not 
flogged for eating" forbidden fat cooked in milk, as agreed upon 
above, one also is not flogged for cooking the two together. 


And some say the opposite: With regard to cooking, everyone 

agrees that one is flogged for this act, since the principle of a pro- 
hibition not taking effect where another prohibition already exists 

is not relevant. When they disagree, it is with regard to eating. The 

one who says he is not flogged applies the principle that a prohibi- 
tion does not take effect where another prohibition already exists, 
and the fat was already prohibited for consumption in its own 
right before being cooked with milk. And the one who says he is 

flogged holds that it was for this reason that the Merciful One 

expressed the prohibition of eating meat cooked in milk using the 

language of cooking, to teach that since one is flogged for cooking 
forbidden fat in milk, one also is flogged for eating the product. 


The Gemara suggests a third explanation of the dispute between 
Rabbi Ami and Rabbi Asi: And if you wish, say that one Sage said 
one statement and one Sage said another statement, and they do 
not disagree, as they are referring to different cases. The Sage who 
said that one is flogged is referring to the transgression of cooking 
forbidden fat with milk, whereas the one who said one is not flogged 
is referring to the consumption of forbidden fat with milk. Everyone 
agrees that a prohibition does not take effect where another prohibi- 
tion already exists, and therefore one is flogged only for cooking 
forbidden fat in milk, but not for eating the two together. 


The Gemara raises an objection from a Tosefta (8:3): One who 
cooks meat in whey," the liquid leftover after milk has been curdled, 
is exempt from lashes, as whey is not defined as milk for purposes 
of the prohibition. Likewise, for blood that one cooked in milk," 
he is exempt, as blood is not considered meat. Similarly, with regard 
to the bones, the tendons, the horns, and the hooves that one 
cooked in milk," he is exempt. 


he publisher 


NOTES 
One is not flogged for eating - m xb TY% by: 
The intention is that one is not flogged for eating 
forbidden fat cooked in milk with regard to violat- 
ing the prohibition of meat cooked in milk. But one 
is flogged for violating the prohibition of eating 
forbidden fat. 


HALAKHA 
One who cooks meat in whey — abn yee Swann: 
One who cooks meat in whey is exempt from lashes 
for violating the prohibition of meat cooked in milk 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
9:6; Shulhan Arukh, Yoreh De‘a 87:6). 


Blood that one cooked in milk - sbna bwaw Dt: 
One who cooks blood in milk is exempt ‘from lashes 
for violating the prohibition of meat cooked in milk 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
9:6; Shulhan Arukh, Yoreh De‘a 87:6). 


The bones, the tendons, the horns, and the 
hooves that one cooked in milk - O37) ninyyy 
abpa bway mayum opm: One who cooks skin, 
bones, tendons, or the soft roots of horns and 
hooves in milk is exempt from lashes. Likewise, one 
who eats this dish is exempt from lashes (Ram- 
bam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:7; 
Shulhan Arukh, Yoreh Dea 87:7). 
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The Tosefta continues: By contrast, with regard to prohibited piggul® 
meat, i.e., meat from an offering that was sacrificed with the intent to 
sprinkle its blood or partake of its meat beyond its designated time, 
and similarly prohibited notar,” meat from an offering whose period 
for consumption has expired, and the prohibited impure meat of an 
offering, that one cooked in milk, he is liable to be flogged for violat- 
ing the prohibition of meat cooked in milk. This indicates that the 
prohibition applies to items already prohibited for consumption, 
contrary to the above opinion attributed to Rabbi Ami and Rabbi Asi. 


The Gemara answers: This tanna of the baraita maintains in general 
that a prohibition takes effect where another prohibition already 
exists, whereas Rabbi Ami and Rabbi Asi are of the opposite opinion. 
It is conceivable that these Sages, who are amora’im, disagree with 
that tanna, as the issue of whether a prohibition takes effect where 
another prohibition already exists is a well-known dispute among the 
tanna’im themselves. 


§ It was stated in the above baraita: One who cooks meat in whey 
is exempt from lashes. The Gemara comments: This ruling supports 
the opinion of Reish Lakish, as we learned in a mishna, with regard 
to liquids that render food susceptible to ritual impurity (Makhshirin 
6:5): The halakhic status of whey is like that of milk," which is one 
of the liquids that render food susceptible to impurity, and the hal- 
akhic status of olive secretion is like that of oil," which also renders 
food susceptible to impurity. With regard to this mishna, Reish Lak- 
ish says: They taught this halakha only with regard to rendering 
seeds, i.e., produce, susceptible to impurity. But with regard to 
cooking meat in milk, the halakhic status of whey is not like that 
of milk. 


§ The Sages taught in a baraita: From the phrase “in its mother’s 
milk” I have derived only that the prohibition applies to the mother 
goat's milk. From where do I derive that it also applies to the milk 
of a cow and a ewe? 


You can say an a fortiori inference: Just as a kid’s mother, which is 
not prohibited for mating with the kid, as they are of the same spe- 
cies, is nevertheless prohibited for cooking with it, as stated in the 
verse, is it not right that a cow or a ewe, which are prohibited for 
mating with it, as they are of different species, should be prohibited 
for cooking with it? Therefore, the verse states elsewhere: “In its 
mother’s milk,” a second time, to include a cow and a ewe. 


The Gemara challenges the conclusion of the baraita. But why do I 
need a verse? It was just derived through the a fortiori inference. 


BACKGROUND 


Piggul - up: The halakha of piggul is based on the verse: “And if Slaughtering the offering, receiving the blood, carrying the blood, 
any of the flesh of the sacrifice of his peace offerings be at all eaten and sprinkling the blood. Some early authorities hold that an offer- 
on the third day, it shall not be accepted, neither shall it be imputed ing is piggu/ only when the individual expresses piggul intent aloud. 
unto him that offers it; it shall be a detestable thing [piggul]; the 

person who eats from it shall bear his iniquity” (Leviticus 718). The Leftover [notar] - 13: Any offering whose meat is eaten has a set 
Sages interpreted the verse as referring to one who had the intent deadline in the Torah for its consumption. For a thanks offering and 
during the performance of the sacrificial rites in the Temple to eat a sin offering, for example, the meat may be eaten until the morning 
from the offering or offer it on the altar after its appointed time. That after its sacrifice, whereas a peace offering may be eaten for two 
disqualifies the offering, and one who eats it is liable to excision days. After the deadline has passed, the leftover meat is called notar, 
from the World-to-Come [karet]. In order for it to take effect, piggul and it may not be eaten nor may any benefit be derived from it. One 
intention must take place during one of the four sacrificial rites: who eats notar is liable to receive karet. 


HALAKHA 


The halakhic status of whey is like that of milk, etc. — 77 abn » The halakhic status of olive secretion is like that of oil, etc. - 
^a) abn 1m: Whey of milk has the status of milk with regard to nD KT NI Brian: Olive secretion has the status of oil with 
rendering food susceptible to impurity, as explained by Reish Lakish regard to rendering food susceptible to impurity, as explained by 


(Rambam Sefer Tahara, Hilkhot Tumat Okhalin 10:4). 
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Reish Lakish (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 10:13). 
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Rav Ashi said: It is needed because one can say that the refutation of 
the a fortiori inference is present from the outset, i.e., there is a diffi- 
culty with the comparison: From where do you derive the inference? 
It is derived from its mother goat, which the baraita presents as being 
treated more leniently than a cow or ewe since it may be mated with a 
kid. But there is a stringent aspect of the mother goat not shared by a 
cow or ewe: What is unique about its mother? It is unique in that it is 
prohibited for slaughter with it, since one may not slaughter an animal 
and its mother on the same day (see Leviticus 22:28). Will you say the 
same about a cow, which is not prohibited for slaughter with it? 
Therefore, the verse states: “In its mother’s milk,” to include a cow and 
a ewe. 


§ The above baraita accounts for two of the Torah’s three mentions of 
the phrase “in its mother’s milk.” The Gemara now addresses the third. 
It is taught in another baraita: From one instance of the phrase “in its 
mother’s milk” I have derived only that the prohibition applies to the 
milk of its mother, if the mother is less than a year old and has not yet 
entered the pen for the purpose of its owner’s separating the annual 
animal tithe. From where do I derive that it also applies to the milk of 
its older sister, i.e., one that is more than a year old that has already 
entered the pen for the animal tithe in the previous year? 


You can say an a fortiori inference: Just as a kid’s mother, which enters 
the pen to be tithed with it,” is nevertheless prohibited for cooking 
with it, is it not right that its sister, which does not enter the pen to 
be tithed with it, should be prohibited for cooking with it? Therefore, 
the verse states elsewhere: “In its mother’s milk,” a third time, to 
include the older sister in the prohibition. 


The Gemara asks: But why do I need a verse? It was just derived from 
the a fortiori inference. Rav Ashi said: It is needed because one can 
say that the refutation of that a fortiori inference is present from the 
outset. From where do you derive the inference? It is derived from its 
mother. But one may respond: What is unique about its mother? It is 
unique in that it is prohibited for slaughter with it on the same day. 
Will you say the same halakhot apply to its older sister, which is not 
prohibited for slaughter with it? Therefore, the verse states: “In its 
mother’s milk,’ including the older sister. 


The Gemara continues: We have found a source for the halakha that its 
older sister is included in the prohibition of meat cooked in milk. From 
where is it derived that the same applies to its younger sister, one that 
has not yet entered the pen for the tithe? The Gemara responds: It is 
derived from between them, i.e., from the combination of the mother 
and the older sister. 


The Gemara elaborates on the need for both cases in order to derive the 
third: From which of the two cases should it be derived? If it should 
be derived from its mother, one can claim: What is unique about its 
mother? It is unique in that it is prohibited for slaughter with it on 
the same day, unlike the younger sister. One may respond: Its older 
sister can prove the point, since it is not prohibited for slaughter with 
the kid, but it is still included in the prohibition of meat cooked in milk. 
But this can be refuted as well: What is unique about its older sister? 
It is unique in that it does not enter the pen to be tithed with it, unlike 
the younger sister. One may respond that its mother can then prove 
the point, as it can enter the pen to be tithed with the kid and is still 
included in the prohibition. 


BACKGROUND 


Animal tithe — mana Wy: On three occasions each year, the owner 
of a herd of kosher animals was required to gather into an enclosure 
all the young born during the preceding period and to let them out 


one by one. These animals were passed “under the shepherd's rod” 


(Leviticus 27:32), i.e. counted one by one, and every tenth animal 
that emerged from the pen was marked with red paint to indicate 


that it was sacred. The consecrated calves, kids, and lambs are called 
animal tithes. If it was fit to be sacrificed, the animal tithe was brought 
to the Temple and sacrificed in a manner similar to that of a peace 
offering: Its blood was sprinkled on the altar, and its meat was eaten 
by its owner. The details of the animal tithe are elucidated in tractate 
Bekhorot. 
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And consequently, the inference has reverted to its starting point: 
The aspect of this case is not like the aspect of that case and the 
aspect of that case is not like the aspect of this case;* their com- 
mon element is that both the mother and older sister are meat and 
it is prohibited to cook them in milk. If so, I will also include 
its younger sister in the prohibition, since it is also meat, and 
therefore it is prohibited to cook it in milk. 


The Gemara challenges: If so, the inclusion of its older sister in the 
prohibition can also be derived from between them, i.e., from the 
combination of the kid’s mother and a cow. Although both a cow 
and the mother possess unique stringencies not shared by the older 
sister, i.e., the prohibition of mating and of slaughtering with the kid, 
respectively, neither possesses both stringencies, and the halakha 
with regard to the older sister can be derived from their common 
element, i.e., that they are both meat and prohibited to cook in milk, 
as stated above. If so, what need is there to derive this halakha from 
the verse? 


The Gemara responds: Yes, it is indeed so; the halakha with regard 
to the older sister is derived from the common denominator of the 
mother and a cow. Rather, why do I need the verse’s additional 
mention of the phrase “in its mother’s milk?” It is necessary for 
that which is taught in a baraita: When the verse states: “In its 
mother’s milk,’ I have derived only the prohibition to cook the kid 
in its mother’s milk; 
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HULLIN - PEREK VIII: 114B : TP 47’ p15 


BACKGROUND 


The aspect of this case is not like the aspect of that case and First, the midrash articulates the difference between the two hal- 
the aspect of that case is not like the aspect of this case — akhot. Then it mentions the characteristic common to both. Any 
TORD TONI x TORD TNI xb: This expression is used in other case with that common element will be subject to the same 
halakhic midrash in formulating an analogy where a principle ruling. 

is derived on the basis of two halakhot in two different verses. 


from where is it derived that the meat of a mother animal may not 
itself be cooked in its own milk? Say an a fortiori inference: Just 
as with regard to an issue where the fruit is not prohibited with 
the fruit, i.e., slaughter, as it is permitted to slaughter two offspring 
of one mother on one day, the fruit is nevertheless prohibited for 
slaughter with the mother, is it not right that with regard to an 
issue where the fruit is prohibited with the fruit, i.e., cooking, as 
it is prohibited to cook a mother’s offspring with its milk, the fruit, 
i.e., the milk, should be prohibited for cooking with the mother? 
Therefore, the verse states: “In its mother’s milk,” to prohibit the 
cooking of the meat of the mother in its own milk. 


The Gemara asks: Why do I need a verse? It was just derived a 
fortiori. Rav Ahadvoi bar Ami said: The verse is necessary because 
one can say that the case ofa horse born of both a stallion and mare 
but which is the brother of a mule, i.e., its mother also bore a mule 
after being impregnated by a donkey, proves this a fortiori inference 
invalid. As here the fruit is prohibited with the fruit, but the fruit 
is permitted with the mother. One may not mate a horse with a 
mule, but one may mate a horse with its mother. 
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The Gemara rejects this: There it is the seed of the father that 
effects the prohibition of mating the mule with the daughter horse. 
The two may not be paired for reasons unrelated to their status as 
offspring of one mother. This ruling therefore proves nothing about 
the hypothesis that if two fruit cannot be paired, one can learn by a 
fortiori inference that the fruit cannot be paired with the mother. 


And this explanation must be true, as the case of a mule born of a 
donkey and a mare and which is the brother of a female mule 
proves. As here one fruit is permitted with the other fruit, i.e., one 
may mate the male and female mules since they are of the same 
species, and yet the fruit is prohibited to be mated with the mother, 
i.e., the mare. This case illustrates that the prohibition of crossbreed- 
ing is contingent on paternity, and does not rest solely on the 
relation between the mother and the fruit. 


Rather, Mar, son of Ravina, said: The a fortiori inference is invalid 
because one can say that the case of a male Canaanite slave born 
of a female slave and who is the brother of a female freed slave 
proves it invalid. As here the fruit is prohibited with the fruit, i.e., 
the slave may not engage in sexual intercourse with his freed sister, 
and yet the fruit is permitted with his slave mother." 


The Gemara rejects this as well: There it is the bill of manumission 
that effects the prohibition. The slave is prohibited to his sister only 
because she has been freed, not because they are both fruit of one 
mother, as the case of a male slave, son of a female freed slave, and 
the brother ofa female slave proves. As here the fruit is permitted 
with the fruit, i.e., he is permitted to his sister, since they are both 
slaves, and yet the fruit is prohibited with his released mother, 
as she is now considered a full-fledged Jew. Clearly the prohibition 
is entirely contingent on the emancipation of one of the slaves, 
irrespective of their relationship. 


Rather, Rav Idi bar Avin said: The a fortiori inference is invalid 
because one can say that the case of diverse kinds of seeds proves 
it invalid. As it is prohibited to sow fruit of one species with fruit 
of another species, and yet it is permitted to sow all types of fruit 
with the mother, i.e., the ground, from which all fruit grows. The 
Gemara rejects this as well: Isn’t fruit of one species with fruit of 
another species prohibited only by means of the mother, i.e., the 
ground? The prohibition of sowing diverse seeds applies only when 
they are both sown in the ground, as wheat and barley can be 
placed in a single jug and they are not prohibited. 


Rather, Rav Ashi said: The a fortiori inference is invalid because 
one can say: What is unique about fruit with fruit, e.g., the kidand 
its mother’s milk, which are prohibited for cooking together? They 
are unique in that they are two separate bodies that were never 
unified. Must you say the same prohibition of pairing applies to the 
fruit with the mother, i.e., the mother’s meat and its milk, which 
were once one body? Due to this reason, the extra verse stating: 

“In its mother’s milk,’ was necessary to include the meat and milk 
of the same animal in the prohibition. 


§ Rav Ashi says: From where is it derived that meat cooked in 
milk is prohibited for consumption, even though the verse explic- 
itly prohibits only cooking? It is derived from a verse, as it is stated 
elsewhere: “You shall not eat any abominable thing” (Deuteron- 
omy 14:3). This verse teaches that with regard to any practice that 
I have made abominable, i.e., forbidden, to you, the product is 
prohibited for consumption. 


NOTES 


The fruit is permitted with his slave mother - OX DY 19 aaway: apparently does not accept the notion that it is permitted for a slave 
The straightforward interpretation of the Gemara appears to be to engage in intercourse with his mother. Rashi instead interprets 
that it is permitted for a slave to engage in intercourse with his this statement to mean that it is permitted for a slave to engage in 
own mother while she is a slave. This interpretation is in accor- intercourse with another female Canaanite slave, who has the same 
dance with the Gemara in tractate Sanhedrin (58b). But Rashi here status as his mother. 
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And I have derived only that meat cooked in milk is prohibited with 
regard to consumption; from where do I derive that it is also 
prohibited with regard to benefit? It is derived in accordance with 
the statement of Rabbi Abbahu, as Rabbi Abbahu says ai Rabbi 
Elazar says: Wherever it is stated, “He shall not eat,’ or “you,” in 
the singular, “shall not eat,” or “you,” in the plural, “shall not eat,”" 
both a prohibition against eating and a prohibition against deriv- 
ing benefit are indicated. This is so unless the verse specifies for 
you that one may derive benefit, in the manner that it specified for 
you with regard to an animal carcass, from which the verse explic- 
itly permits one to derive benefit, as it states: “You may sell it to a 
foreigner” (Deuteronomy 14:21). Accordingly, one may provide 
such meat to a gentile resident alien in Eretz Yisrael by giving it to 
him as a gift, and to any other gentile by sale." 


As it is taught in a baraita: The verse states: “You shall not eat of 
any unslaughtered animal carcass; you may give it to the resident 
alien who is within your gates, that he may eat it; or you may sell 
it to a foreigner; for you are a sacred people to the Lord your God.” 
From this verse I have derived only that it is permitted to provide 
such meat to a resident alien through giving and to a gentile 
through selling. From where is it derived that it is permitted to 
transfer an unslaughtered animal to a resident alien through selling 
as well? The verse states: “You may give it to the stranger...or you 
may sell it,” indicating that one has the option to do either of these. 


The baraita continues: From where is it derived that it is permitted 

to a gentile through giving as well? The verse states: “You may 
give it... or you may sell it to a foreigner.” Consequently, one finds 

that he may transfer an animal carcass to both a resident alien 

and a gentile, both through selling or through giving. This is the 

statement of Rabbi Meir. Rabbi Yehuda says: These matters are 

to be understood as they are written; one may transfer an unslaugh- 
tered animal carcass to a resident alien only through giving, and 

to a gentile only through selling. 


The Gemara asks: What is the reason for the opinion of Rabbi 
Yehuda? The Gemara responds: Rabbi Yehuda holds that if it enters 
your mind to understand the verse in accordance with that which 
Rabbi Meir says, then let the Merciful One write: You shall not 
eat of any animal carcass, you may give it to the resident alien 
who is within your gates that he may eat it and also you may sell 
it to a foreigner. Why do I need the word “or” between these two 
options? Learn from it that it comes to teach that the matters are 
to be understood as they are written: To a resident alien through 
giving alone, and to any other gentile through selling. 


The Gemara asks: And how does Rabbi Meir explain the wording 
of the verse? The Gemara answers: Rabbi Meir could say to you that 
this word “or” teaches one to prioritize to giving to a resident 
alien over selling to a gentile. And Rabbi Yehuda holds that the 
priority of giving to a resident alien over selling to a gentile does 
not require a verse, as it is based on logical reasoning: You are 
commanded by the Torah to sustain this resident alien, but you 
are not commanded to sustain that gentile. 


HALAKHA 


Wherever it is stated, he shall not eat, or you, singular, shall To a resident alien by giving it as a gift, and to any other gentile 
not eat, or you, plural, shall not eat - Soret Kb WNW Dipa bs by sale - nyna nd) Tyma ab: One may not give a gift, such as 
DNN x5 bax xb: Wherever the Torah states one of the expres- an animal carcass, to a gentile if it is undeserved. Rather, one may 
sions: “He shall not eat”; “you,” in the singular, “shall not eat”; or only sell such items to him. But one may give an undeserved gift to 


"you; in the plural, “shall not eat,’ it means that one may neither a resident alien (Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:4). 


eat nor derive benefit from the prohibited item, unless the verse 
explicitly permits deriving benefit (Rambam Sefer Kedusha, Hilkhot 


Ma‘akhalot Assurot 8:15). 
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§ The Gemara provides a mnemonic device for the topics that 
will be discussed: Shabbat; plows; and diverse kinds of seeds; a 
mother and its offspring; and sending away of the mother bird 
from the nest. 


Rav Ashi stated above that the product of any practice described 
in the Torah as abominable is prohibited for consumption. The 
Gemara asks: If that is so, 


then let the product of an action that desecrates Shabbat, e.g., food 
cooked on Shabbat, be prohibited for consumption, as desecration 
of Shabbat is a practice of which God states: I have made it abomi- 
nable to you, in that it is prohibited to cook on Shabbat. How can 
this food be prohibited only to the one who cooked it as a penalty 
by rabbinic law, but be permitted to others (see 15a)? 


The Gemara answers: A product of the desecration of Shabbat is an 
exception to the rule, as the verse states with regard to Shabbat: 

“For it is sacred to you” (Exodus 31:14.). One may infer: It, Shabbat 
itself, is sacred, but the products of actions that desecrate it are not 
sacred, i.e., not prohibited. 


The Gemara raises another difficulty: If one plows with an ox and 
with a donkey together, thereby violating the prohibition in Deu- 
teronomy 22:10, or if one muzzles® the mouth of a cow and 
threshes with it, thereby violating the prohibition in Deuteronomy 
25:4, the seeds or threshed grain should be prohibited for consump- 
tion according to the above principle, as these are both practices I 
have made abominable to you. 


The Gemara responds: Now that it has been established that prod- 
ucts of desecration of Shabbat are permitted, one can derive the 
following using an a fortiori inference: Just as with regard to Shab- 
bat, which is treated more stringently, the products of prohibited 
actions are permitted; is it not all the more so with regard to these 
prohibitions of plowing with an ox and a donkey and threshing 
with a muzzled animal, which are treated less stringently, that the 
products of prohibited actions should be permitted? 


The Gemara challenges: Diverse kinds of seeds sown together 
should be prohibited for consumption, as this is a matter whose 
practice I have made abominable to you. The Gemara explains: 
One learns otherwise from the fact that the Merciful One revealed 
with regard to diverse kinds in a vineyard: “You shall not sow 
your vineyard with two kinds of seed; lest the growth of the seed 
that you will sow be forfeited [pen tikdash]” (Deuteronomy 22:9). 
The Sages read the phrase “be forfeited [pen tikdash]” as though it 
states: Lest it be burned [pen tukad esh], indicating that diverse 
kinds in a vineyard must be destroyed so that no benefit is derived 
from them. Since this is stated specifically with regard to a vineyard, 
one can conclude by inference that other diverse kinds of seeds 
are permitted. 


BACKGROUND 
Muzzles - opin: It is prohibited for one to employ an animal 
for any labor associated with food, e.g., threshing, while 
preventing it from eating the food during its work (Deu- 
teronomy 25:4). Violation of this prohibition is punishable 
by lashes. 
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The Gemara objects: But say instead that the uniqueness of diverse 
kinds in a vineyard is that they are prohibited both for consumption 
and for benefit, whereas diverse kinds of seeds are prohibited for 
consumption but are permitted for benefit. The Gemara responds: 
One cannot say that diverse kinds of seeds are prohibited for consump- 
tion, as they are juxtaposed in the Torah to diverse kinds of animals, 
whose offspring are permitted. As it is written: “You shall not let your 
cattle mate with a diverse kind; you shall not sow your field with 
two kinds of seed” (Leviticus 19:19). The juxtaposition teaches that 
just as with regard to your cattle, the animal that comes from diverse 
species is permitted, so too, with regard to your field, that produce 
that comes from diverse seeds is permitted. 


The Gemara asks: And with regard to diverse kinds of animals them- 
selves, from where do we derive that their offspring is permitted? The 

Gemara answers: From the fact that the Merciful One prohibits the 

offspring of diverse kinds of animals for sacrifice to the Most High 

upon the altar (see 38b), learn by inference that they are permitted 

to ordinary people for consumption. 


The Gemara raises another difficulty: A mother and its offspring 
slaughtered on the same day should be prohibited for consumption, 
as this too is a practice made abominable. The Gemara answers: From 
the fact that the Merciful One prohibits an animal whose time has 
not yet arrived, i.e. that is less than eight days old, as an offering to the 
Most High (Leviticus 22:27), learn by inference that such animals are 
permitted to ordinary people for consumption. The offspring of a 
mother slaughtered that day is also considered an animal whose time 
has not yet arrived, since the prohibition against slaughtering it is 
limited to that day. 


The Gemara raises a final difficulty: If one violated the mitzva that 
mandates sending away the mother bird from the nest, as it is stated: 


“You shall not take the mother with the young. You shall in any way let 


the mother go” (Deuteronomy 22:6-7), and the court instructed him 
to set the mother bird free, that mother bird should be prohibited to 
all, as this practice is also abominable. The Gemara responds: The 
Torah did not say: Send it away, if doing so could lead to a mishap. If 
the bird were prohibited, the Torah would not have commanded one 
to send it away, as others might eat it unwittingly. 


§ Reish Lakish says: From where is it derived that meat cooked in 
milk is prohibited for consumption? The verse states with regard 
to the Paschal offering: “You shall not eat it partially roasted, nor 
boiled in any way” (Exodus 12:9). As there is no need for the verse 
to state: “Boiled in any way,” since it could simply have stated: “Boiled.” 
What is the meaning when the verse states: “Boiled in any way?” It is 
included to tell you that there is another manner of cooking, the 
product of which is prohibited like this one. And which cooking is 
this? This is meat cooked in milk. 


Rabbi Yohanan said to Reish Lakish: 


Is that derivation that Rabbi Yehuda HaNasi taught ugly, that you 
derive a new one? The verse states with regard to an animal's blood: 


“You shall not eat it; you shall pour it upon the earth as water” (Deu- 


teronomy 12:24), and the next verse adds: “You shall not eat it; that 
it may go well with you, and with your children after you.” Rabbi 
Yehuda HaNasi teaches that the redundant second verse is not 
referring to the prohibition of blood. Rather, the verse is speaking of 
the prohibition of meat cooked in milk, teaching that it is prohibited 
for consumption. 
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Do you say that the verse is speaking of the prohibition of meat 
cooked in milk? Or perhaps it is only referring to one of the other 
prohibitions in the Torah? You say: Go out and learn from the 
thirteen hermeneutical principles, one of which is: A matter that 
is derived from its context." To what are the adjacent verses refer- 
ring? They are referring to consecrated animals that were redeemed, 
which are a combination of two types:" They are non-sacred in that 
they may be eaten, but they are prohibited for shearing and work, 
like consecrated animals. Here too, one may conclude that the verse 
is referring to a prohibition that involves two types of food, i.e., the 
prohibition of meat cooked in milk. 


Reish Lakish replied to Rabbi Yohanan: My exposition is still neces- 
sary, since if the source for the prohibition of eating meat cooked in 
milk were from that verse cited by Rabbi Yehuda HaNasi alone, I 
would say that this statement applies only to the prohibition of 
eating meat cooked in milk, but not to that of deriving benefit from 
it. The verse cited with regard to the Paschal offering teaches us that 
even deriving benefit is prohibited, just as it is prohibited to derive 
benefit from a disqualified Paschal offering. 


The Gemara asks: And Rabbi Yehuda HaNasi, from where does 
he derive that meat cooked in milk is prohibited for benefit? The 
Gemara responds: He derives it from here, as it is stated here: “For 
you are a sacred [kadosh] people unto the Lord your God. You 
shall not cook a kid in its mother’s milk” (Deuteronomy 14:21). And 
it is stated below: “Neither shall there be a sodomite [kadesh] of 
the sons of Israel” (Deuteronomy 23:18). The similar expressions 
teach that just as below, the prohibition of sodomy is a prohibition 
that involves enjoyment, i.e., deriving benefit, not eating, so too 
here, meat cooked in milk is prohibited with regard to deriving 
benefit. 


The school of Rabbi Eliezer taught: The verse states: “You shall 
not eat of any animal carcass; you may give it to the stranger who 
is within your gates, that he may eat it; or you may sell it to a for- 
eigner; for you are a sacred people to the Lord your God; you shall 
not cook a kid in its mother’s milk” (Deuteronomy 14:21). The 
Torah stated the prohibition of meat cooked in milk after the hal- 
akha of an animal carcass to teach that when you sell a carcass to a 
gentile, you shall not cook it in milk and then sell it, i.e., meat 
cooked in milk is prohibited for benefit and may not be sold. 


The school of Rabbi Yishmael taught: The Torah states three 
times: “You shall not cook a kid in its mother’s milk” (Exodus 
23:19, 34:26; Deuteronomy 14:21). One verse serves to teach the 
prohibition against eating meat cooked in milk, and one serves to 
teach the prohibition against deriving benefit from it, and one 
serves to teach the prohibition against cooking" meat in milk. 


It is taught in a baraita: Isi ben Yehuda says: From where is it 
derived that it is prohibited to eat meat cooked in milk? It is stated 
here: “For you are a sacred people unto the Lord your God. You 
shall not cook akid in its mother’s milk” (Deuteronomy 14:21). And 
it is stated below: “And you shall be sacred men unto Me; there- 
fore you shall not eat any flesh that is torn of animals in the field 
[tereifa]; you shall cast it to the dogs” (Exodus 22:30). Just as below 
it is prohibited to eat a tereifa, so too here it is prohibited to eat 
meat cooked in milk. 


And from this I have derived only that it is prohibited for consump- 
tion. From where do I derive that it is prohibited for benefit as well? 
You can say it can be derived by an a fortiori inference: Just as with 
regard to the prohibition against eating the fruit of a tree during 
the first three years after its planting [orla], which is treated less 
stringently as no sin has been committed in the planting of the tree 
and its production of fruit, itis prohibited for benefit, is it not right 
that meat cooked in milk, with regard to which a sin has been 
committed, should be prohibited for benefit? 
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NOTES 


From the thirteen hermeneutical principles, one 
of which is a matter that is derived from its con- 
text- aan 37173 NO mino nim mwy vow 
idv: The principle: A matter that is derived from its 
context, dictates that the meaning of an ambiguous 
verse in the Torah should be derived from the adja- 
cent passage. This principle is included in the seven 
hermeneutical principles listed by Hillel the Elder 
(Introduction to Torat Kohanim; Tosefta Sanhedrin 7; 
Avot deRabbi Natan 37), as well as Rabbi Yishmael’s 
thirteen hermeneutical principles (Introduction to 
Torat Kohanim; see 63a and Sanhedrin 87a). 


To two types — pIa 33: The early commentaries dis- 
agree as to the meaning of this statement. Some say 
that consecrated animals that became disqualified 
and were redeemed are considered a combination of 
two types: In certain respects they are like non-sacred 
animals, as they are permitted for consumption to 
everyone, whereas in other aspects they are like con- 
secrated animals, as it is prohibited to shear and work 
them (Rashi). Others claim that the reference is to the 
juxtaposition of redeemed consecrated animals to 
the gazelle and the hart (see Deuteronomy 12:22; see 
28a). Since the gazelle and the hart are two different 
species, consecrated animals that were redeemed are 
treated as a combination of two species with regard 
to various halakhot (Tosafot). 


HALAKHA 


One to teach the prohibition against eating and 
one to teach the prohibition against deriving 
benefit and one to teach the prohibition against 
cooking - TINITINI TE TINI ADDN VNI IME 
bwa sox): The Torah states three times: “You shall 
not cook a kid in its mother’s milk” (Exodus 23:19; 
Exodus 34:26; Deuteronomy 14:21). One verse serves 
o teach the prohibition against cooking meat in milk, 
one verse serves to teach the prohibition against 
eating meat cooked in milk, and one verse serves 
o teach the prohibition against deriving benefit 
rom meat cooked in milk. The Torah formulates all 
hree prohibitions using the term “cook” in order to 
each that by Torah law only meat and milk that are 
cooked together are prohibited. By rabbinic law it is 
prohibited to eat any combination of meat and milk 
Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:1; 
Shulhan Arukh, Yoreh Dea 87:1). 


BACKGROUND 


Orla - any: It is prohibited to eat or derive benefit 
from fruit that grows during the first three years after 
a tree has been planted (see Leviticus 19:23). This pro- 
hibition applies only to the fruit but not to the other 
parts of the tree. In addition, the prohibition does not 
apply to trees planted as a fence for property or as a 
wind buffer rather than for their fruit. 
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PERSONALITIES 
Rav Mordekhai — *377V72 37: Rav Mordekhai was a 


Babylonian amora of the sixth and seventh genera- 


tions, and a student of Rav Ashi. There was also an 
amora of this name who was a student of Rava, but 
he was presumably a different Sage. Although Rav 
Mordekhai engaged in talmudic discussions with 
Rav Ashi, apparently Rav Ashi was not his primary 
source of Torah knowledge. Rather, he possessed 
many earlier traditions that he received from other 


Sages. Rav Mordekhai would report these tradi- 


tions to Rav Ashi, sometimes in order to resolve 
difficulties that Rav Ashi had with the traditions he 
had received, as is the case here. Rav Mordekhai 
outlived Rav Ashi, and he served as a source for 


clarifying the statements of Rav Ashi in the follow- 


ing generation. 
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The Gemara rejects this, as orla exhibits a unique stringency: What 
is unique about orla? It is unique in that it never had a time when 
it was fit. The same cannot be said about meat and milk, which 
were each permitted on their own before being cooked together. 


The Gemara suggests: Let leavened bread on Passover prove the 
point, as it had a time when it was fit, before Passover, and yet it 
is prohibited for benefit. The Gemara rejects this inference as well: 
What is unique about consumption of leavened bread on Pass- 
over? It is unique in that it is punishable by karet, unlike the 
prohibition of meat cooked in milk. 


The Gemara comments: Let the prohibition of diverse kinds in a 
vineyard prove the point, as it is not punishable by karet, and yet 
it is prohibited to derive benefit from the product. 


The Gemara asks: Why do I need both Isi ben Yehuda’s verbal 

analogy to teach the prohibition of consumption and the a fortiori 

inference to teach the prohibition of benefit? Let all of it, both the 

prohibition of consumption and the prohibition against deriving 

benefit, be derived by an a fortiori inference from orla: Just as orla, 
which is treated less stringently, as no sin has been committed in 

the tree’s planting, is nevertheless prohibited both for consump- 
tion and for benefit; is it not right that meat cooked in milk, with 

regard to whicha sin has been committed, should be prohibited 

both for consumption and for benefit? 


The Gemara responds: That inference would be invalid because 
one could say: The cases of one who plows with an ox and with 
a donkey, and one who muzzles the mouth of a cow and threshes 
with it prove it invalid. As in those cases, a sin has been commit- 
ted through them, and yet benefit from the products of these 
actions is permitted. One cannot refute a verbal analogy with 
logical reasoning. 


The Gemara asks further: Why do I need to say, as was stated above, 
that the case of diverse kinds in a vineyard proves that benefit 
from meat and milk is prohibited? At that point, two other cases, 
orla and leavened bread on Passover, had already been offered as 
proof. Although they were rejected because they both possess a 
unique stringency, each lacks the stringency possessed by the 
other. Therefore, let us say that the case of orla proves that the 
stringency for consumption of leavened bread on Passover, i.e., the 
penalty of karet, is irrelevant, and vice versa. And let the inference 
revert to its starting point, and let the halakha with regard to meat 
cooked in milk be derived by analogy from the common element 
of the two sources, i.e., the prohibition against both consumption 
and benefit. 


Rav Ashi said: Such a derivation cannot be suggested, because 
one can say that the case of an unslaughtered animal carcass 
proves it invalid, as an animal carcass is prohibited for consump- 
tion and yet it is permitted for benefit. 


Rav Mordekhai’ said to Rav Ashi: We say in the name of Reish 
Lakish as follows: For any analogy derived from the common 
element of two sources, one can refute the analogy only by invok- 
ing conflicting details of the two sources themselves, e.g., here, 
some stringency shared by orla and leavened bread, but not by meat 
cooked in milk. One cannot refute the analogy from an external 
case, as you do. 


The Gemara asks: If so, then the question remains: Why not let the 
halakha be derived by analogy from the common element of orla 
and leavened bread on Passover? The Gemara responds: Because 
the analogy can be refuted as follows: What is unique about the 
common element of orla and leavened bread? It is unique in that 
they both involve produce that grows from the ground, whereas 
meat and milk do not grow from the ground. 
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The Gemara counters: If so, then even now that the Gemara has 
invoked diverse kinds in a vineyard to prove the point, the deriva- 
tion can be refuted in the same manner: What is unique about the 
prohibition of diverse kinds in a vineyard? It is unique in that it 
involves produce that grows from the ground. 


Rav Mordekhai said to Rav Ashi: We say in the name of Reish 
Lakish as follows: For any analogy derived from the common 
element of two sources, one can refute the analogy by invoking any 
factor shared by the two source cases but not by the target case. But 
this is insufficient to refute an analogy to a single source from a 
single source using the standard formulation: No, if you say the 
halakha applies to the source case, which possesses a unique factor 
X, must you say the same of the target case, which does not? One 
can refute such analogies using this formulation only by way of an 
a fortiori inference, i.e., if the unique factor X is a stringency. But 
one cannot refute it by simply mentioning any unique factor, e.g., 
that diverse kinds in a vineyard grow from the ground. 


The Gemara counters: But one need not invoke the case of diverse 
kinds in a vineyard by itself, since it is invoked in addition to the 
cases of orla and leavened bread. Consequently, this is effectively a 
derivation from the common element of all three sources, not from 
one single case to another. If so, let us refute the derivation from all 
of them: What is unique about all of the cases? They are unique in 
that they involve produce that grows from the ground. 


Rather, Rav Mordekhai said to Rav Ashi: We say in the name of 
Reish Lakish as follows: 


As stated above, for any a fortiori inference of a single source from 
a single source, one can refute the derivation by invoking a unique 
leniency in the supposedly stringent case and a stringency in the 
lenient one, but one cannot refute it by simply mentioning any 
aspect unique to the first source. And for inferences of one source 
from two other sources one can even refute the derivation by 
mentioning any aspect unique to the first source. 


For inferences of one source from three other sources, as suggested 
here, only if the inference reverts to its starting point, as each 
source possesses its own unique stringency, and the halakha is then 
derived by analogy from the common element of all of them, can 
one refute the inference by mentioning any factor unique to the 
source cases. But if the inference does not revert, one can refute 
the derivation only by invoking a leniency and a stringency, but 
one cannot refute it by mentioning any unique factor. The sug- 
gested inference does not revert, since the prohibition of diverse 
kinds in a vineyard possesses no stringent element that the other 
sources lack. Therefore, the fact that all the source cases involve 
produce is immaterial, and the inference from diverse kinds in a 
vineyard stands. 


The Gemara suggests: But let one refute the inference as follows: 
What is unique about diverse kinds in a vineyard? They are unique 
in that they had no time that they were fit. The produce is forbid- 
den as soon as it begins to grow, whereas meat and milk are prohib- 
ited only when they are cooked together. Rav Adda bar Ahava said: 
If this suggestion was not employed, that is to say that even the 
roots of diverse kinds in a vineyard are prohibited, including the 
seeds and saplings from which the hybrid plants grow. And they too 
had a time when they were fit, before taking root. Consequently, 
the premise of the question must be false. 
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BACKGROUND 

Pot [atzitz] - yxy: The descriptions of the sources indicate 
that the reference is to a ceramic or wooden vessel, usu- 
ally unfinished or not completely fired in a kiln. This type 
of vessel was used for purposes that required a simple 
receptacle, not one with exacting craftsmanship. An atzitz 
was often used either for potted plants, as a chamber pot, 
or for the storage of food items. Sometimes it was crafted 
from the bottom of a broken jug. 


i 


Mosaic from the mishnaic period depicting a vase filled with vine shoots 


_ LANGUAGE | 

Pot [atzitz] — y»¥¥: Similar to the Arabic jawel, ‘asis, which 
bears the same meaning. It is likely that the form atzitz, 
spelled with an ayin, was employed because these pots 
were typically used for plants and trees, or etzim, also 
spelled with an ayin. 


HALAKHA ~ 
If it was planted initially in the vineyard it becomes 
prohibited immediately upon taking root — tPA YT 
mowa: If grain or plants are sown in a vineyard, it is 
prohibited to derive benefit from them once they take 
root (Rambam Sefer Zera‘im, Hilkhot Kilayim 5:13; Shulhan 
Arukh, Yoreh De‘a 296:9). 


If its size increases, yes, it is prohibited, if its size does 
not increase, no — xb apin xd px poin: Ifone transferred 
a perforated pot to a vineyard and left it there, and it grew 
so that it increased by at least one two-hundredth of its 
previous size, then it is prohibited to derive benefit from 
it due to the prohibition of diverse kinds in a vineyard 
(Rambam Sefer Zera‘im, Hilkhot Kilayim 5:23; Shulhan Arukh, 
Yoreh De'a 296:17). 
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Rav Shemaya bar Zeira raises an objection to this conclusion from 
a mishna (Kilayim 7:8): If one transfers a perforated pot™ with 
seeds in it into a vineyard," if the size of the plant growing in the pot 
increases by one two-hundredth of its previous size, such that the 
permitted original plant is less than two hundred times the amount 
of the prohibited growth and insufficient to nullify it, the produce 
is prohibited, due to the prohibition against planting diverse kinds 
in a vineyard. One may infer: Ifit increases, yes, itis prohibited; but 
if it does not increase, no, it is permitted. Apparently, only the 
additional growth is prohibited, not the planted seeds or saplings. 


Abaye said: Two verses are written, i.e., two separate terms in one 
verse indicate two separate prohibitions: The verse states: “You shall 
not sow your vineyard with two kinds of seed, lest the growth of the 
seed that you will sow be forfeited together with the increase of the 
vineyard” (Deuteronomy 22:9). It is written: “Lest the growth be 
forfeited,” indicating that it is prohibited only if it has grown, and it 
is written: “Of the seed,” from which it can be inferred that it is 
prohibited immediately when it is planted and takes root. 


Howcan these texts be reconciled? Abaye explains: Ifit was planted 
initially in the vineyard, it becomes prohibited immediately upon 
taking root." But in a case where it was planted elsewhere and 
brought into the vineyard later, e.g., in a perforated pot, then one 
must distinguish: Ifits size increases in the vineyard, yes, the growth 
is prohibited; if its size does not increase, no," it is not prohibited. 


The Gemara notes: The mishna, which states that meat cooked in 

milk is prohibited for benefit, is not in accordance with the opinion 

of this tanna, as it is taught in a baraita: Rabbi Shimon ben Yehuda 

says in the name of Rabbi Shimon: It is prohibited to eat meat 
cooked in milk but it is permitted to derive benefit from it, as it is 

stated: “For you are a holy people to the Lord your God; you shall 
not cook a kid in its mother’s milk” (Deuteronomy 14:21). And the 

verse states elsewhere: “And you shall be holy people to Me; there- 
fore you shall not eat any flesh that is torn by animals [tereifa] in the 

field; you shall throw it to the dogs” (Exodus 22:30). 


The use of the word “holy” in both verses indicates that just as there, 
with regard to a tereifa, it is prohibited to eat it but one is permitted 

to derive benefit from it, as one may give it to the dogs, so too here, 
with regard to meat cooked in milk, it is prohibited to eat it but one 

is permitted to derive benefit from it. 


§ The mishna states: Rabbi Akiva says: Cooking the meat of an 
undomesticated animal or a bird in milk is not prohibited by Torah 
law, as it is stated: “You shall not cook a kid in its mother’s milk” 
(Exodus 23:19, 34:26; Deuteronomy 14:21), three times, excluding 
an undomesticated animal, a bird, and a non-kosher animal. The 
Gemara raises a difficulty: Other halakhot have already been derived 
from these mentions of the word “kid,” in accordance with the 
statement of Shmuel (see 113b). 


NOTES 


A perforated pot with seeds in it into a vineyard — 3p) yxy 
agree with regard to the halakha of a perforated pot. According 
to the Rabbis, if the hole in this pot is large enough for a small 
root to penetrate, the roots of the plant placed inside it draw 
nutrients from the earth through the holes, connecting the 
plant to the ground. Consequently, if one sowed produce or 
vegetables in such a perforated pot located in a vineyard, or in 
the four cubits that are classified as the vineyard’s work area, it 
is prohibited to derive benefit from them as though they were 
sown directly in the soil of the vineyard. As for an unperforated 


pot, although there is no prohibition against sowing seeds in it 
within a vineyard by Torah law, the Sages prohibited this practice. 
According to the opinion of Rabbi Shimon, the same prohibition 
applies to a perforated and an unperforated pot: In both cases 
it is prohibited to sow produce or vegetables in a vineyard, but 
if one did, they are not rendered prohibited, as a pot does not 
have the status of the ground. The halakha is in accordance 
with the opinion of the Rabbis, and that is the assumption of 
the Gemara here as well in discussing the case of transferring 
a perforated pot. 
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The Gemara answers: Rabbi Akiva maintains in general that a 
prohibition takes effect even where another prohibition already 
exists, and therefore forbidden fat and the meat of a dead animal, 
which are already prohibited, do not require a verse to teach that 
the prohibition of meat and milk applies to them. Furthermore, 
there is no need to derive from a verse that a fetus is included, as 
it is a full-fledged kid. Consequently, all three mentions of the 
word remain for him to expound that they serve to exclude an 
undomesticated animal and a bird and a non-kosher animal. 


§ The mishna further teaches that Rabbi Yosei HaGelili says: 
It is stated: “You shall not eat of any animal carcass” (Deuteron- 
omy 14:21), and in the same verse it is stated: “You shall not cook 
akid in its mother’s milk.” This indicates that the meat of an animal 
that is subject to be prohibited due to the prohibition of eating an 
unslaughtered carcass is prohibited to cookin milk. Consequently, 
one might have thought it is prohibited to cook in milk the meat 
of a bird, which is subject to this prohibition. Therefore, the verse 
states: “In its mother’s milk,” to exclude a bird, which has no moth- 
er’s milk. The Gemara asks: What difference is there between the 
opinion of Rabbi Yosei HaGelili, who excludes a bird from the 
prohibition of meat and milk due to the phrase “in its mother’s 
milk,’ and the opinion of Rabbi Akiva, who comes to the same 
conclusion as Rabbi Yosei HaGelili based upon the phrase “You 
shall not cook a kid”? 


The Gemara explains: There is a difference between them with 

regard to an undomesticated animal. Rabbi Yosei HaGelili main- 
tains that the prohibition of cooking the meat of an undomesti- 
cated animal in milk applies by Torah law, as an undomesticated 

animal has mother’s milk, but Rabbi Akiva maintains that the 

prohibition of cooking the meat of an undomesticated animal in 

milk applies only by rabbinic law, as it is excluded by the phrase: 

“You shall not cook a kid? 


If you wish, say instead that there is a difference between them 
with regard to the meat of a bird itself: Rabbi Akiva maintains 
that the prohibitions of an undomesticated animal and a bird 
do not apply by Torah law;" but it may be inferred from his 
statement that they are prohibited by rabbinic law. And Rabbi 
Yosei HaGelili maintains that a bird is not prohibited even by 
rabbinic law. 


The Gemara notes: That distinction is also taught in a baraita: In 
the locale of Rabbi Eliezer, where his ruling was followed, they 
would cut down trees on Shabbat to prepare charcoal from them 
with which to light a fire to fashion iron tools with which to cir- 
cumcise a child on Shabbat. In Rabbi Eliezer’s opinion, not only 
does the mitzva of circumcision override Shabbat, but also any 
action required for the preparation of the tools necessary for the 
circumcision likewise overrides Shabbat. The baraita adds: In 
the locale of Rabbi Yosei HaGelili they would eat bird meat 
cooked in milk. Evidently, Rabbi Yosei HaGelili maintains that the 
prohibition of meat cooked in milk does not include birds. 


The Gemara relates: Levi happened to come to the house of Yosef 
the bird hunter [rishba].' They served him the head of a peacock 
[tayvasa]' in milk and he did not say anything to them. When 
Levi came before Rabbi Yehuda HaNasi, Rabbi Yehuda HaNasi 
said to him: Why did you not excommunicate these people who 
eat bird meat cooked in milk, contrary to the decree of the Sages? 


Levi said to him: It was in the locale of Rabbi Yehuda ben Beteira, 
and I said: Perhaps he taught them that the halakha is in accor- 
dance with the opinion of Rabbi Yosei HaGelili, who said that 
the phrase “in its mother’s milk” serves to exclude a bird, which 
does not have mother’s milk. If so, I could not prohibit it to them, 
and I certainly could not excommunicate them for following 
their ruling. 


NOTES 


Rabbi Akiva maintains that the prohibitions of an 
undomesticated animal and a bird do not apply by 
Torah law — TNA p Wy yi WN Wap KPY 137; The 
later commentaries explain that according to Rabbi 
Akiva the Sages decreed that it is prohibited to cook 
the meat of an undomesticated animal in milk due to 
the similarity between that meat and the meat of a 
domesticated animal. Once they instituted that decree, 
they extended that decree to include the meat of birds, 
despite the fact that there is no concern that one might 
confuse bird meat with that of a domesticated animal. 
Rabbi Yosei HaGelili holds that the Sages did not apply 
their decree to bird meat (Porat Yosef). 


LANGUAGE 

Bird hunter [rishba] - xaw»: According to Rashi, 
rishba is identical to the Aramaic nishba, which means a 
net. If so, rishba or nishba means the man who spreads 
the nets, i.e. a bird and animal hunter. Some explain 
that rishba is an acronym for reish beit abba, the head 
of a paternal household. Accordingly, it is a term of 
honor for the most prominent member of a family 
(Geonim; see Arukh). 


Peacock [tayvasa] - xb}B: From the Greek tawse, taos, 
which refers to the bird known in modern Hebrew as 
tavas. The Hebrew word is a cognate of the Aramaic 
tayvasa, which is a peacock. 


Peacock displaying its plumage 


JOP ATP: HULLIN: PEREK VII-116A 21§ 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


With regard to one who curdled milk by using the skin 
of the stomach of a kosher animal - bw viva payan 
mwa Tap: The wording of the mishna indicates that this 
is not permitted ab initio, but only after the fact, if there 
is insufficient skin to impart flavor to the milk. The later 
commentaries explain that one may not do so because 
his is considered like the nullification of a prohibition ab 
initio. They further note that if the skin of the stomach has 
been salted and dried it is permitted to curdle milk with 
it ab initio (comment of Rema on Shulhan Arukh, Yoreh 
De'a 87:10). The reason is that once the skin has dried it no 
onger contains enough taste to prohibit the milk (Noda 
BiYehuda). Some authorities infer from the ruling of the 
Noda BiYehuda that if the skin was soaked for a twenty-four 
hour period, it is permitted, which is not in accordance 
with the opinion of the Peri Megadim (/ggerot Moshe; Pithei 
Teshuva). There is no concern with regard to violating the 
prohibition of partaking of blood in these situations, as 
there is no assumption that the skin of the stomach of a 
kosher animal contains blood, as stated earlier with regard 
to the intestines (Responsa of the Rambam 319). 


Perek VIII 
Daf116 Amud b 


216 ĦHULLIN: PEREK VIII: 1168 - ap tn py 


nE- Aaa wy ia nap ANA 
nap bw viwa waver poy it 
Wd 


MI S HNA The congealed milk in the stomach of the 


animal of a gentile and of an unslaughtered 
animal carcass is prohibited. With regard to one who curdled milk 
by using the skin of the stomach ofa kosher animal™ as a coagulant 
to make cheese, which may then have the taste of meat cooked 
in milk, 


With regard to one who curdled milk by using the skin of 
the stomach of a kosher animal - mwa mapbw viva PAYAT: 
It is prohibited to curdle milk with the skin of the stomach of a 
kosher animal. If one did curdle milk with the skin of the stom- 
ach of a kosher animal, the cheese should be given to a gentile 
to taste: If it has the flavor of meat it is prohibited, and if not, it 
is permitted. The reason is that the mixture is prohibited only if 
there is enough skin to impart flavor to the milk. The commen- 


HALAKHA 


not rely on the taste of a gentile cook; rather, the meat is nullified 
by sixty times its volume of milk (Shakh). But if one curdles milk 
with the skin of the stomach of an animal carcass or a tereifa, 
since the coagulant itself is prohibited, the cheese is forbidden 
no matter what the ratio is. It is due to this concern that the 
Sages prohibited the cheese of gentiles (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 9:16 and Ra'avad there; Shulhan Arukh, 
Yoreh De'a 87:11, and in the comment of Rema). 


taries note that according to the opinion of the Rema one does 
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if the measure of the skin is enough to impart flavor to the milk, 
that cheese is prohibited. In the case of a kosher animal that suck- 
led milk from a tereifa, the milk in its stomach is prohibited, as the 
milk is from the tereifa. If it was a tereifa that suckled milk from 
a kosher animal, the milk in its stomach is permitted, as the milk 
is from the kosher animal. In both cases, the milk that an animal 
suckles has the status of the animal from which it was suckled, and 
not that of the animal which suckled, because the milk is collected 


in its innards and is not an integral part of its body. 
The mishna makes reference to the stomach 


GEMA of the animal of a gentile and that of an 


unslaughtered carcass. The Gemara asks: Is that to say that the 
stomach ofan animal slaughtered by a gentile is not itself a carcass? 
Why does the tanna of the mishna differentiate between them? Rav 
Huna said: The mishna here is not referring to an animal slaugh- 
tered by a gentile. Rather, we are dealing with a Jew who purchases 
a kid from a gentile and slaughters it himself. Therefore, the kid is 
not prohibited as a carcass, but we are concerned that perhaps it 
suckled from a tereifa animal, and it is therefore prohibited. 


The Gemara asks: And are we concerned that perhaps it suckled 
from an animal that is a tereifa? But didn’t we learn in a baraita 
( Tosefta 3:8): One may purchase eggs from gentiles, and we are 
not concerned that perhaps the eggs came from a carcass nor that 
they came from a tereifa. The Gemara answers: Indeed, there is no 
concern that the kid might have suckled from a tereifa. Rather, say 
that we are concerned that perhaps it suckled from a non-kosher 
animal, and therefore the milk in its stomach is prohibited. 


The Gemara asks: And what is different about a tereifa that we are 

not concerned that perhaps the animal suckled from it, and what 

is different about a non-kosher animal that we are concerned? The 

Gemara answers: A tereifa animal is not common, whereas a non- 
kosher animal is common, and it is therefore more likely that the 

young animal suckled from one. 
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The Gemara raises a difficulty: If suckling from a non-kosher animal 
is common, then let us be concerned even with regard to our own 
animals. The Gemara responds: We Jews, who separate ourselves 
from non-kosher animals, when we see them we immediately dis- 
tance our suckling animals from them. Therefore, the Sages did not 
issue a decree with regard to animals purchased from Jews. But as 
for the gentiles, who do not separate themselves from non-kosher 
animals, when they see them they do not distance their kosher 
animals from them. Consequently, the Sages issued a decree with 
regard to animals purchased from a gentile. 


And Shmuel said a different explanation of the mishna’s language: 
The tanna of the mishna is teaching only one halakha: The con- 
gealed milk in the stomach of an animal slaughtered by a gentile 
is like a carcass, and it is therefore prohibited. 


The Gemara asks: And did Shmuel actually say this? Does he hold 
that the milk in the stomach of an unslaughtered animal is prohib- 
ited as if it were part of its body? But didn’t Shmuel say: For what 
reason did the Sages prohibit the cheese of gentiles? It is because 
they curdle it with the skin of the stomach of a carcass. One may 
infer consequently that congealed milk, or rennet, from the stom- 
ach of a gentile’s animal is itself permitted and would not render 
the cheese prohibited if used as a coagulant. 


The Gemara answers: That is not difficult. Elsewhere (Avoda Zara 
29b), Rabbi Yehoshua teaches two reasons for the prohibition on 
gentile cheese. Initially, he held it to be prohibited because it is 
curdled using rennet from the stomach of an animal carcass. He later 
adopted the opinion that such rennet is permitted, and that the 
cheese is prohibited because it is curdled using rennet from the 
stomach of calves used for idol worship, which is prohibited. There- 
fore, the mishna here, which states that the rennet in a carcass’s 
stomach is itself prohibited, was taught before Rabbi Yehoshua’s 
retraction, while Shmuel’s statement there, that the Sages prohib- 
ited gentile cheese only because it is curdled with the skin of the 
stomach of a carcass, was after Rabbi Yehoshua’s retraction." 


§ The mishna teaches: In the case of a kosher animal that suckled 
milk from a tereifa, the milk in its stomach is prohibited, whereas 
if a tereifa suckled milk from a kosher animal, the milk in its stomach 
is permitted. The Gemara raises a difficulty: But doesn’t the first 
clause of the mishna teach: The congealed milk in the stomach 
of the animal of a gentile and of a carcass is prohibited? What 
is the difference between the milk found in the stomach ofa tereifa 
in the second clause and the milk found in the stomach of an 
unslaughtered carcass in the first clause? 


Rav Hisda said: In fact, milk found in the stomach of a carcass is 
notitself prohibited. The first clause of the mishna prohibits it only 
because one who partakes of it looks like one who eats carcasses, 
which is repulsive. By contrast, here, with regard to a tereifa, the 
consumption of milk found in its stomach is less repulsive, as here 
there is at least slaughter of the animal. 


NOTES 


Here it is before Rabbi Yehoshua’s retraction, there it is after 
Rabbi Yehoshua's retraction - mtn THe) prea AUN OP XB: 
Tosafot (on Avoda Zara 34b) state that although Rabbi Yehoshua 
stated in his second explanation that gentile cheese is prohibited 


because it is curdled with rennet from calves used for idol wor- 


ship, he did not truly hold this to be the reason. Rather, he said 


this merely to refute a difficulty posed to him by Rabbi Yishmael. 


That cannot be the actual reason, as only a minority of calves are 
used for idol worship, and it is known that Rabbi Yehoshua is not 
concerned for a minority. The Gemara later on in Avoda Zara (35a) 
explains that Rabbi Yehoshua did not want to reveal the actual 
reason for this decree to Rabbi Yishmael, as it had been instituted 
only a short time before and needed to be guarded from public 
scrutiny until it was well established. 
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HALAKHA 


One may not curdle milk with the skin of the stomach 
of a carcass — mba Dap viva pay py: If one curdles 
milk with the skin of the stomach of a carcass, a tereifa, 
oranon-kosher animal, the milk is prohibited regardless 
of the ratio of milk to meat. This is because in a case 
where the coagulant is itself prohibited, it is not nulli- 
fied even by one part in a thousand (Rema). This applies 
only if the forbidden substance was the sole coagulant. 
But if the milk was curdled jointly by both prohibited 
and permitted substances, it is permitted if the entire 
mixture contains sixty times more permitted substances 
than prohibited ones (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 4:19, 9:16; Shulhan Arukh, Yoreh De‘a 
87:11, and in the comment of Rema). 


One may curdle milk with rennet from the stomach 
of a carcass and with rennet from the stomach of 
an animal slaughtered by a gentile — napa praya 
ranon napa moan: It is permitted to curdle milk with 
rennet from the stomach of an animal slaughtered by 
a gentile (Rambam Sefer Kedusha, Hilkhot Ma'akhalot 
Assurot 4:19). 


With rennet from the stomach of a kosher animal 
that suckled from a tereifa, etc. - ja mpy mwas napa 
^3 715107: With regard to a kosher animal that suckled 
from a tereifa, the milk found in its stomach is permitted, 
and all the more so in the case of a tereifa that suckled 
from a kosher animal. This is because milk collected in a 
stomach is merely secretion. Some prohibit liquid, uncon- 
gealed milk found in the stomach of a kosher animal that 
suckled from a tereifa, and the Rema writes that such is 
he custom. But unless established otherwise there is 
no concern that a kosher animal might have suckled 
rom a tereifa or a non-kosher animal. Some authorities 
prohibited curdling milk with rennet collected from a 
tereifa that suckled from a kosher animal ab initio, due 
o the appearance of prohibition, as people might think 
he is eating a tereifa, and this is the accepted practice. 
evertheless, if one did curdle cheese with rennet from 
a tereifa, or if such rennet was mixed with rennet from 
osher animals, it is permitted after the fact (see Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 9:15; Shulhan 
Arukh, Yoreh De‘a 81:6). 
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Rava said to Rav Hisda: But is it not possible to claim a fortiori 
that milk found in the stomach of a tereifa should be prohibited? 
Just as with regard to a carcass, which is so repulsive that even 
if you permit the milk in its stomach people will not come to 
partake of the meat, you nevertheless said the milk is not permit- 
ted for consumption, is it not all the more so with regard to a 
tereifa that has been slaughtered, which is not as repulsive, such 
that if you permit the milk in its stomach people might come to 
partake of it? 


Rather, Rav Yitzhak said that Rabbi Yohanan says: This ques- 
tion is not difficult. The first clause of the mishna here, which 
teaches that the milk in the stomach of a carcass is prohibited, 
was taught before Rabbi Yehoshua’s retraction cited above, 
whereas the latter clause there, that milk from the stomach of a 
tereifa is permitted, was taught after Rabbi Yehoshua’s retraction. 
Amishna can sometimes preserve an older ruling and then imme- 
diately teach a contradictory later ruling, because a mishna does 
not move from its place. Since the first clause of the mishna was 
already canonized, it was not removed, despite Rabbi Yehoshua’s 
change of opinion. 


§ Rabbi Hiyya bar Abba says that Rabbi Yohanan says: One 
may curdle milk with rennet extracted from the stomach of 
carcasses, but one may not curdle milk with rennet from the 
stomach of animals slaughtered by a gentile. Rabbi Shimon bar 
Abba said before Rabbi Hiyya bar Abba: In accordance with 
whose opinion is this ruling? It is in accordance with the opinion 
of Rabbi Eliezer, who said: A gentile’s presumed intention 
during slaughter is for idol worship. Therefore, the prohibition 
against deriving benefit from an animal slaughtered in idol wor- 
ship applies to it, and this prohibition includes the contents of 
its stomach that are not actually part of its body. By contrast, a 
carcass is prohibited only for consumption, and the prohibition 
does not extend to the contents ofits stomach. 


Rabbi Hiyya bar Abba said to Rabbi Shimon bar Abba: Rather, 
in accordance with whose opinion could this ruling be? Of 
course it is the opinion of Rabbi Eliezer. 


The Gemara relates: When Rav Shmuel bar Rav Yitzhak came 

from Eretz Yisrael to Babylonia, he said that Rabbi Yohanan said: 
One may curdle milk both with rennet from the stomach of a 

carcass and with rennet from the stomach of an animal slaugh- 
tered by a gentile, as there is no need to be concerned for the 

statement of Rabbi Eliezer. According to this account, Rabbi 

Yohanan does not maintain that a gentile’s presumed intention is 

for idol worship. 


The Gemara concludes: And the halakha is: One may not curdle 

milk with the skin of the stomach of a carcass," but one may 
curdle milk with rennet from the stomach ofa carcass and with 

rennet from the stomach of an animal slaughtered by a gentile," 

and with rennet from the stomach ofa kosher animal that suck- 
led from a tereifa," and all the more so with rennet from the 

stomach of a fereifa animal that suckled from a kosher animal. 
What is the reason for these lenient rulings? The milk collected 

in a stomach is merely secretion and is not considered food that 

can be prohibited. 


MI S H N A Although animal fats and blood are similar 

in that they are both prohibited by Torah 
law and punishable by karet, there are elements more stringent 
in the prohibition of fat than in that of blood, and likewise there 
are elements more stringent in the prohibition of blood than 
in that of fat. The elements more stringent in the prohibition 
of fat are the following: The first is that with regard to fat of 
an offering, 
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one who derives benefit from it is liable for misuse of consecrated 
property. And second, one is liable for eating it due to violation of 
the prohibition of piggul, if it was from an offering that was slaugh- 
tered with the intent to sprinkle its blood or partake of it beyond its 
designated time, and due to the prohibition of notar, ifit was from an 
offering whose period for consumption has expired. And third, if one 
is ritually impure, he is liable due to the prohibition of partaking of it 
while impure." This is not so with regard to blood," as one is not 
liable in these cases for violating the prohibitions of piggul, notar, 
and partaking of offerings while impure, but rather is liable only for 
violating the prohibition of consuming blood. 


And the more stringent element in the prohibition of blood is that 
the prohibition of blood applies to domesticated animals, undomes- 
ticated animals, and birds, both kosher and non-kosher, but the 
prohibition of forbidden fat applies only to a kosher domesticated 
animal. 


G E M A RA According to the mishna, one who consumes 


forbidden fat of an offering is liable for misuse 
of consecrated property. The Gemara asks: From where are these 
matters derived? Rabbi Yannai said: They are derived from a verse, 
as the verse states that the sacrificial portions ofa bull brought for an 
unwitting sin of the anointed priest must be burned upon the altar: 
“As it is taken off from the bull of the peace offering” (Leviticus 4:10). 
But what, then, do we learn from the bull of the peace offering? 
Everything that is specified with regard to a peace offering is stated 
with regard to this bull as well (see Leviticus 4:8-9). 


Rather, this phrase initially comes to teach a halakha about the bull 
brought as an offering for an unwitting sin of the anointed priest, but 
it turns out that it actually derives a halakha from that case, as the 
verse juxtaposes the bull of the peace offering to the bull of the 
anointed priest. It teaches that just as the bull of the anointed priest, 
as an offering of the most sacred order, is subject to the prohibition 
on misuse of consecrated property, as offerings of the most sacred 
order are called “the sacred items of the Lord” (see Leviticus 5:15), so 
too the sacrificial portions of the bull of the peace offering, including 
its forbidden fat, are subject to misuse of consecrated property, even 
though it is an offering of lesser sanctity and is considered the property 
of the owner before slaughter. 


Rabbi Hanina said to Rabbi Yannai: Is that derivation that Rabbi 
Yehuda HaNasi taught unattractive, that you derive a new one? He 
taught that when the Torah states with regard to peace offerings, which 
are of lesser sanctity: “All the fat is the Lord’s” (Leviticus 3:16), it 
serves to include the sacrificial portions' of offerings of lesser sanc- 
tity in the prohibition against misuse of consecrated property, even 
though the prohibition is stated explicitly only with regard to offerings 
of the most sacred order. 


LANGUAGE 


Portions [eimurim] 


— DWN: There are various explanations 


master [mar] (Arukh). If so, eimurim refers to the most important 


with regard to the source of this word, which refers to those 
portions of an offering burned and consumed upon the altar. 
Based on the Gemara in Sukka (55b), its root is alef, mem, reish, 
which means: Say. According to this, the word is used to indicate 
that these are the portions of which it is said that they must 
be sacrificed upon the altar (Tosefot Yom Tov on Pesahim 5:10). 
Following this interpretation, some claim that the term should 
be pronounced amurim. Alternatively, it is based on the word 


parts of an offering, or the master portions that are sacrificed 
upon the altar. Yet others relate it to the term heemarta, as in the 
verse: “You have avouched [heemarta] the Lord this day to be 
Your God” (Deuteronomy 26:17; Mishne LaMelekh). According to 
many linguists, the word eimurim comes from the Greek uńpa, 
mera, or unpia, mépia, meaning thigh bones, both of which 
refer to the portions of an offering that are burned along with 
their fatty parts. 


HALAKHA 


Due to piggul, notar, and partaking of it while impure - 
xab) anindiws awn: One who eats an olive-bulk of the 

blood of an offering that had been rendered piggul is not 
liable for the consumption of piggul. Likewise, one who 

eats an olive-bulk of the blood of an offering while he 

is in a state of ritual impurity or of the blood of a notar 
offering is not liable for eating an offering while impure 

or for eating notar (Rambam Sefer Avoda, Hilkhot Pesulei 

HaMukdashin 18:7, 17, 24). 


This is not so with regard to blood - 073 73 pw mna: 
One is not liable for misuse of consecrated property 
when deriving benefit from blood of a slaughtered offer- 
ing, either before or after atonement, until the remainder 
of the blood flows to the Kidron River, in accordance 
with a mishna in tractate Me’ila. Once that blood has 
reached the Kidron River, one is liable by rabbinic law 
for its misuse (Ra‘avad). In Temple times, gardeners paid 
for this water for use as fertilizer and thereby redeemed 
the remainder of blood from its sanctity (see Yoma 58b), 
and the proceeds of the sale belonged to the Temple 
(Rambam Sefer Avoda, Hilkhot Me’ila 2:11). 
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BACKGROUND 
Sheep tail [alya] - mx: The alya is the long, thick, 
fatty tail of the breed of sheep that was common 
in Eretz Yisrael and the surrounding areas during 
the Temple era. 


Fat-tailed sheep 


NOTES 
It should be prohibited for consumption - omn 
TYKI: The Karaites accepted this conclusion and 
deemed the tail prohibited as forbidden fat. The 
lbn Ezra discusses this issue at length in his com- 
mentary on Leviticus 7:20, as does the Ramban (on 
Leviticus 3:9). 
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Abaye said: Rabbi Yannai’s derivation was necessary, as, if the Merci- 
ful One had written only the verse “All the fat is the Lord’s,” I would 
say that the fat of offerings of lesser sanctity, yes, they are included 
in the prohibition, but the diaphragm and the two kidneys of such 
offerings are not, even though they are also burned upon the altar. 
Therefore, the Merciful One writes: “As it is taken off from the bull of 
the peace offering,” to teach that even these portions are subject to the 
prohibition of misuse. 


And conversely, if the Merciful One had written only the phrase: “As 
it is taken off from the bull,” I would say that the prohibition applies 
only to those portions that are found in a bull, and that the fat of a sheep 
tail, which is not found in a bull, is not included. Therefore, the 
Merciful One writes: “All the fat is the Lord’s,” to teach that the pro- 
hibition of misuse applies to all portions of offerings of lesser sanctity, 
including a sheep tail, which is referred to as fat in Leviticus 3:9. 


Rav Mari said to Rav Zevid: Ifa sheep tail is called “fat,” it should be 
prohibited for consumption," like forbidden fat. Rav Zevid said to 
Rav Mari: With regard to your claim, the verse states: “You shall eat 
no fat, of ox, or sheep, or goat” (Leviticus 7:23). This teaches that the 
Torah designates as forbidden fat only an item that is found equally 
in an ox, and a sheep, and a goat. Since the ox and goat do not have 
a tail that consists of a large amount of fat, the sheep’s fatty tail is 
not prohibited. 


Rav Ashi said a different explanation: It is called “the fat tail,” but it 
is not called simply: Fat, without specification. The Gemara objects: 
If that is so that the addition of a modifier indicates that the tail is not 
truly fat, then one who derives benefit from the tail should not be liable 
for misuse of consecrated property either. Rather, it is clear that the 
correct answer is as stated by Rav Zevid. 


§ The mishna teaches: This is not so with regard to blood, as one 
who derives benefit from blood is not liable for misuse of consecrated 
property. The Gemara asks: From where are these matters derived? 
Ulla said: The verse states with regard to blood: “For the life of the 
flesh is in the blood, and I have given it to you upon the altar to make 
atonement for your souls” (Leviticus 17:11). The term “to you” indicates 
that it shall be yours, rather than consecrated property, and is therefore 
not subject to the prohibition of misuse of consecrated property. The 
school of Rabbi Yishmael taught a different derivation. By using the 
term “to make atonement,’ the verse teaches that God is saying: I gave 
it to achieve atonement, but not to be subject to the prohibition 
against misuse of consecrated property. 


And Rabbi Yohanan says that this halakha is derived from the latter 
part of the verse, which states: “For it is the blood that makes atone- 
ment for the soul” (Leviticus 17:11). The term “it is” teaches that the 
status of the blood remains as it is, i.e., it is before atonement as it is 
after atonement. As the Gemara will state, there is a principle that once 
the mitzva involving a consecrated item has been performed, the item 
is no longer subject to the prohibition of misuse of consecrated prop- 
erty. Accordingly, the term “it is” teaches that just as after atonement, 
i.e, after the blood has been sprinkled upon the altar, it is not subject 
to the prohibition against misuse of consecrated property, as the mitzva 
has already been performed, so too, before atonement, i.e., before 
the blood has been sprinkled upon the altar, it is not subject to the 
prohibition against misuse of consecrated property. 


The Gemara objects: But if the term “it is” teaches that the status of the 
blood remains the same before and after atonement, one can say just 
the opposite: It is after atonement as it is before atonement. Just as 
before atonement the blood is subject to the prohibition of misuse 
of consecrated property, so too, after atonement it is subject to the 
” prohibition of misuse of consecrated property. The Gemara responds: 
This cannot be the case, since as a rule, there is no item whose mitzva 
has been performed and is still subject to the prohibition of misusing 
of consecrated property. 
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The Gemara asks: And is there no such case? But there is the mitzva 
of the daily removal of the ashes’ of offerings burned on the altar, 
the mitzva of which has been performed, and yet one who derives 
benefit from it is liable for misuse of consecrated property, as it is 
written: “And he shall take up the ashes of what the fire has con- 
sumed of the burnt offering on the altar, and he shall put them 
beside the altar” (Leviticus 6:3). The ashes must be left there, where 
they are absorbed into the ground, and one who removes and 
derives benefit from them violates the prohibition against misuse of 
consecrated property, even though their mitzva has been performed. 
This contradicts the principle posited above. 


The Gemara answers: The principle does not apply in that case, 
because the mitzva of the removal of the ashes and the matter of 
the four white priestly vestments? worn by the High Priest on Yom 
Kippur, which may not be used again, are both specified as excep- 
tions to the halakha that the prohibition of misuse of consecrated 
property does not apply after their mitzva has been performed. 
Consequently, they are two verses that come as one, i.e., they share 
a unique halakha not found elsewhere. And as a rule, any two verses 
that come as one do not teach their common element to apply to 
other cases. The principle therefore remains in place. 


The Gemara raises a further difficulty: This works out well accord- 
ing to the opinion of the Rabbis, who say that the verse: “And he 
shall take off the linen garments, which he wore when he went 
into the Sanctuary, and shall leave them there” (Leviticus 16:23), 
teaches that these four white garments worn by the High Priest on 
Yom Kippur are not fit for further use, and they require interment." 
But according to the opinion of Rabbi Dosa, who said that the 
verse teaches only that the High Priest may not use the vestments 
on Yom Kippur in a different year, but they are fit for an ordinary 
priest and do not require interment, what is there to say? If the 
priestly vestments are not an exception to the halakha that there is 
no prohibition of misuse of consecrated property after the perfor- 
mance of a mitzva, the removal of the ashes remains as the only 
exception. Why, then, does it not serve as a paradigm for other 
instances in the Torah? 


The Gemara responds: Rather, it is because the cases of the removal 
of the ashes and the heifer whose neck is broken to atone for an 
unsolved murder (Deuteronomy 21:1-9) are two verses that come 
as one, as it is also prohibited to derive benefit from the heifer after 
its mitzva is performed. And any two verses that come as one do 
not teach their common element to apply to other cases. 


The Gemara asks: This works out well according to the one who 
says that two verses that come as one do not teach their common 
element to apply to other cases, but according to the one who 
says that two verses that come as one do teach their common ele- 
ment to apply to other cases, what is there to say? The Gemara 
answers: Two 


BACKGROUND 


Removal of the ashes — jW Navn: There is a positive mitzva to Priestly vestments — 731713 "34: An ordinary priest serves in four 
remove some of the ashes from the altar each morning and bring vestments: Tunic, trousers, mitre, and belt. These garments are 
them to the floor of the courtyard. The verse states: “And he shall made of white linen, except the belt, which is made of linen and 
take up the ashes to which the fire has reduced the burnt offering W00l, and their thread is sixfold. The High Priest wears the four 


on the altar, and place them beside the a 


was the first of the daily rites performed in the Temple. In addition, 
from time to time, when the ashes accumulated, they would be 
removed from the Temple to a designated place outside Jerusalem 
called the Place of the Ashes. The fact that the ashes were placed 
in a designated location indicates that they retained some mea- 
sure of sanctity, and were therefore subject to misuse (Rabbeinu 
Gershom on Me'ila nb). Rashi explains that the purpose of storing 
the ashes away was to prevent people from deriving benefit from 
them. According to this interpretation as well, it follows that there 
exists a prohibition against the misuse of consecrated property 


with regard to them. 


tar” (Leviticus 6:3). This garments of acommon priest plus four additional garments: Robe, 


ephod, breastplate, and frontplate. 


Eight vestments of the High Priest 


HALAKHA 

Teaches that they require interment - payow abn 
mpaa: The worn-out garments of the High Priest must 
be buried. The same applies to the white garments 
in which he serves on Yom Kippur. It is prohibited to 
derive any benefit from them, in accordance with the 
opinion of the Rabbis (Rambam Sefer Avoda, Hilkhot 
Kelei HaMikdash 8:5). 
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Perek VIII 
Daf 117 Amud b 


HALAKHA 


Any item that has permitting factors, either with 
regard to a person or with regard to the altar, one 
is liable for eating it due to piggul — pya b ww > 
Sap own voy parm napa? pa ot pa: One is liable 
to receive karet for rendering an offering piggul only for 
partaking of items that were rendered permitted either 
for human consumption or for the altar. If one ate from 
the permitting factor itself, he is not liable to receive 
karet but is flogged, like one who eats other conse- 
crated items that were disqualified but that do not have 
piggul status. Consequently, one who partakes of blood 
is not liable for eating piggul, as the presentation of the 
blood on the altar permits the sacrificial portions to be 
burned upon the altar (Rambam Sefer Avoda, Hilkhot 
Pesulei HaMukdashin 18:7). 
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exclusions are written in these two cases, which indicate that this 
halakha applies to them alone. Here, with regard to the removal of 
ashes, it is written: “And he shall put it” (Leviticus 6:3), indicating 
that this halakha applies to “it,” and nothing else. There, with regard 
to the heifer whose neck is broken, it is written: “Whose neck was 
broken” (Deuteronomy 21:6). This superfluous description teaches 
that the halakha that the prohibition of misuse of consecrated prop- 
erty is in effect even after the performance ofa mitzva applies solely 
to this case and should not be extended to others. 


The Gemara returns to the three phrases from Leviticus 17:11 cited 
above as teaching that the blood of offerings is not subject to the 
prohibition of misuse of consecrated property: And why do I need 
all three verses stated with regard to blood? 


The Gemara answers: One term serves to exclude blood from 
the prohibition of notar. If one consumed the blood of such an 
offering, he is not liable for consuming notar as one who consumed 
the flesh would be. Rather, he is liable for violating only the prohibi- 
tion against consuming blood. And one term serves to exclude 
blood from the prohibition against misuse of consecrated property, 
and one other term serves to exclude it from the prohibition of 
consumption of offerings in a state of ritual impurity. If one con- 
sumed this blood in a state of ritual impurity, he is liable only for 
consuming blood, but not for consuming consecrated food while 
ritually impure. 


But no verse is required to exclude this blood from the halakha of 
piggul, an offering sacrificed with intention to consume it beyond 
its designated time, consumption of which is punishable by karet, 
as this exception is already derived from another source. As we 
learned in a mishna (Zevahim 43a): Concerning any item that has 
permitting factors, either with regard to consumption by a person 
or with regard to burning on the altar, one is liable for eating it 
due to violation of the prohibition of piggul." But the permitting 
factor itself is not subject to piggul, and the blood of an offering 
is itself a permitting factor, as consumption of the offering by a 
person or by the altar is only permitted after the blood has been 
sprinkled on the altar. Therefore, the blood is not subject to the 
prohibition of piggul. 
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This chapter primarily delineated the details of the prohibition of meat cooked in 
milk. These halakhot were discussed both with regard to the definition of the prohibi- 
tion itself as well as with regard to practical guidelines. 


It is accepted that the phrase: “You shall not cook a kid in its mother’s milk” (Exodus 
23:19, 34:26; Deuteronomy 14:21), is a general prohibition that includes the meat 
of both large and small animals, and that the milk need not be that of the animal's 
mother. The Gemara concludes, though, that by Torah law, only the meat and milk of 
domesticated animals are prohibited, but not the meat and milk of undomesticated 
animals or birds. Nevertheless, since the meat of undomesticated animals, and even 
that of birds, is generally considered meat, it is prohibited by rabbinic law to cook 
them in milk, as is the case with the meat of domesticated animals. The flesh of other 
animals, such as fish and grasshoppers, is not classified as meat, and it is permitted 
to cook them in milk ab initio. 


The Sages taught that the prohibition of meat cooked in milk includes three separate 
prohibitions: One may not cook meat in milk, one may not eat meat and milk cooked 
together, and one may not derive benefit from such a dish. 


Since it is permitted to eat both meat and milk when they are separate from one 
another, the Sages were concerned that people might treat the prohibition lightly, and 
they enacted several decrees to distance people from sin. These include the prohibi- 
tion against placing cooked dishes of meat and milk together on the table upon which 
one eats unless there is a clear separation between them. Additionally, one must wait 
a period of time between eating meat and consuming milk. The Gemara does not 
specify the length of this period, and to this day there are disparate customs with 
regard to the amount of time one must wait between eating meat and milk. 


The prohibition against mixing meat and milk does not apply by Torah law to the 
udders of animals and the milk they contain. Nevertheless, in practice one must 
remove the milk inside the udder before consuming the meat. The chapter also 
examined the similarly complicated case of curdling milk to make cheese using skin 
or rennet from an animal’s stomach. Although the skin is considered meat, rennet is 
considered a mere secretion and cannot itself render the cheese prohibited as would 


prohibited food. 


With regard to the scope of the prohibition of meat cooked in milk, the Gemara 
established that although the two are each permitted when separate, after they 
have been cooked together the mixture becomes prohibited in its own right, to the 
extent that if it is mixed into other dishes it renders them prohibited as well. In the 
terminology of the Gemara, the mixture is itself considered non-kosher meat. This 
led to a discussion of cases where a small quantity of milk was cooked with a piece of 
meat: Can that piece render an entire pot of meat prohibited due to the milk cooked 


Summary of 
Perek VII 
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with it? A similar inquiry was raised with regard to other items rendered prohibited 
by foreign substances. 


These are the main topics of the chapter. Numerous other matters were also examined 
concerning local customs, desirable habits, and table manners, all of which are related, 
to a greater or lesser extent, to the central halakhot addressed in the chapter. 
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This chapter discusses issues related to the ritual impurity of dead animals. Ostensibly, 
it would have been more fitting for the chapter to be situated in one of the tractates 
of Seder Teharot, which discuss impurity, and not here in Seder Kodashim, which 
discusses sacrificial offerings. Nevertheless, this chapter is located in tractate Hullin 
due to its thematic connection to issues discussed in the tractate: Slaughter, flaying 
an animal’s hide, severing an animal’s limbs, and other themes that have implications 
with regard to impurity. 

When discussing the impurity of animals, it is necessary to define which parts of an 
animal are susceptible to impurity. The animal’s flesh is clearly susceptible to impurity, 
but what is the halakha with regard to its hide and bones? Can the hide or bones 
assume the status of flesh, e.g., if flesh is attached to them, or if they are soft enough? 


In addition, it is necessary to determine the halakha with regard to marrow and eggs, 
edible substances that are completely covered. Is a completely sealed food item sus- 
ceptible to impurity, or must there be a perforation for impurity to be transmitted? 


These and many other questions concerning impurity are discussed in this chapter. 


Introduction to 
Perek IX 
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M I S H N A All foods that became ritually impure through 


contact with a source of impurity transmit 
impurity to other food and liquids only if the impure foods measure 
an egg-bulk. In that regard, the Sages ruled that even if a piece of 
meat itselfis less than an egg-bulk, the attached hide, even ifit is not 
fit for consumption, joins together with the meat to constitute an 
egg-bulk. And the same is true of the congealed gravy attached to 
the meat, although it is not eaten; and likewise the spices added to 
flavor the meat, although they are not eaten; and the meat residue 
attached to the hide after flaying; and the bones; and the tendons; 
and the lower section of the horns, which remains attached to the 
flesh when the rest of the horn is removed; and the upper section 
of the hooves, which remains attached to the flesh when the rest of 
the hoof is removed. 


All these items join together with the meat to constitute the requi- 
site egg-bulk to impart the impurity of food." Although if any of 
them was an egg-bulk they would not impart impurity of food, when 
attached to the meat they complete the measure. But they do not 
join together to constitute the measure of an olive-bulk required to 
impart the impurity of animal carcasses." 


Similarly, there is another item that imparts impurity of food but 
not impurity of animal carcasses: In the case of one who slaughters 
a non-kosher animal for a gentile and the animal is still twitch- 
ing’ and comes into contact with a source of impurity, the animal 
becomes impure with impurity of food and imparts impurity of 
food to other food, but does not impart impurity of animal car- 
casses until it dies, or until one severs its head." The mishna sum- 
marizes: The Torah included certain items to impart impurity of 
food beyond those which it included to impart impurity of 
animal carcasses. 


Rabbi Yehuda says: With regard to the meat residue attached to 
the hide after flaying that was collected, if there is an olive-bulk of 
it in one place it imparts impurity of an animal carcass, and one who 
contracts impurity from it and then eats consecrated foods or enters 
the Temple is liable to receive karet.” By collecting it in one place, 
the person indicates that he considers it as meat. 


HALAKHA 


All these items join together with the meat to impart the 
impurity of food — posix mente xv) parpyn: The hide 
attached to the meat; the gravy; the spices; the meat residue 
attached to the hide after flaying, some of which he intended to 
eat and some of which he did not, some of which was severed 
with a knife and some by an animal; the bones attached to the 
meat; the tendons; the lower sections of the horns, the hooves, 
the wings, the feathers, the beak, and the talons adjacent to the 
flesh are all susceptible to impurity, transmit impurity, and join 
together with the meat to constitute the requisite measure of an 
egg-bulk or one half of a half-loaf of bread to transmit impurity 
of food (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 4:4). 


But they do not join together to impart the impurity of ani- 
mal carcasses — nba) DKW Koban: With regard to an animal 
carcass, the hide, the meat residue attached to the hide after 
flaying, the bones, the tendons, the lower section of the horns 
that remains attached to the flesh when the rest of the horn is 
removed, and the hooves, including the section that remains 
attached to the flesh after the hoof is removed, all transmit 


impurity when they are attached to an olive-bulk of the meat. 
But they do not join together to constitute the measure of an 
olive-bulk required to transmit the impurity of animal carcasses 
(Rambam Sefer Tahara, Hilkhot She'ar Avot HaTumot 1:7). 


One who slaughters a non-kosher animal for a gentile and 
the animal is still twitching - npaya vi S ngao mana onw: 
If one slaughters a non-kosher animal for a gentile and the 
animal is still twitching and comes into contact with a source 
of impurity, the animal becomes impure with impurity of food 
(Rambam Sefer Tahara, Hilkhot Tumat Okhalin 3:4, 2:6). 


But does not impart impurity of animal carcasses until it dies, 
or until one severs its head - ix man w nba nem xb bax 
TOKI NN PW T: If one slaughters a non- kosher animal for a 
gentile and the animal is still twitching and comes into contact 
with a source of impurity, the animal does not impart impurity 
of a carcass until it stops twitching and dies, or until one severs 
its head (Rambam Sefer Tahara, Hilkhot She‘ar Avot HaTumot 2:1). 
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NOTES 


And the tendons — pam: The tendons, like the other 
parts of the animal mentioned in the mishna, join together 
with the flesh to constitute the requisite egg-bulk to 
ransmit impurity of food, but they do not join together 
o constitute the measure of an olive-bulk required to 
ransmit impurity of a carcass. Rashi explains that the rea- 
son for the latter principle is that it is written: “Its carcass 
beniviatah]" (Leviticus 11:39), indicating that this impurity 
applies only to one who touches its carcass, but not its hide, 
s bones, or its tendons. The later commentaries ques- 
ion this explanation of the mishna’s ruling with regard to 
endons, based on Rashi’s comment in tractate Pesahim 
(22a) that the tendons are considered part of the carcass. 
tendons are considered part of the carcass, they should 
not be excluded from transmitting impurity of a carcass 
by the term “its carcass."The Rashash explains that despite 
he fact that tendons are included in the term carcass, the 
extra letter heh at the end of the term beniviatah excludes 
endons from transmitting impurity of a carcass. 


One who slaughters a non-kosher animal for a gentile 
and the animal is still twitching - nb Twa maga oniw 
nD: Rashi states that there are four specific condi- 
tions with regard to this halakha: The slaughter must be 
performed by a Jew, it must be a kosher slaughter, it mus 
be a non-kosher animal that is being slaughtered, and 
the animal must be slaughtered for the sake of a gentile. 
Rashi explains the need for these conditions as follows: 
Ritual slaughter permits consumption of a kosher anima 
for a Jew immediately, even if it is still twitching. Therefore, 
although consumption of the animal is forbidden in this 
case, the intention of the one slaughtering the anima 
deems the animal as food during the time while the anima 
is still twitching, for the purpose of the halakha of transmit- 
ting the impurity of food. By contrast, an animal that is 
slaughtered improperly is fit for consumption by a gentile 
only when it stops twitching and is fully dead. Therefore, if 
the slaughter was invalid, either because it was performed 
by a gentile or the animal was killed via a method other 
than ritual slaughter, the animal is not deemed as food 
during the time of twitching. In addition, if the non-kosher 
animal was slaughtered for the sake of a Jew it cannot be 
considered food because it is unfit for consumption by a 
Jew. As for the reason that the mishna specifically discusses 
anon-kosher animal as opposed to a kosher animal, Rashi 
explains that once this halakha has been established with 
regard to anon-kosher animal, it certainly is applicable to 
a kosher animal as well. 


BACKGROUND 


Karet — m3: Karet is a divine punishment for serious 
transgressions. The precise nature of this punishment is a 
matter of dispute among the commentaries. The various 
interpretations include premature or sudden death, bar- 
renness and the death of the sinner's children, and excision 
of the soul from the World-to-Come. Karet applies only 
to one who intentionally commits a transgression. If one 
transgresses a prohibition that is punishable by karet in the 
presence of witnesses, he is subject either to the penalty of 
lashes or execution by an earthly court, depending upon 
the prohibition. One who inadvertently transgresses one 
of the prohibitions punishable by karet must bring a sin 
offering as atonement. Thirty-six transgressions punish- 
able by karet are listed in tractate Karetot. All of these are 
violations of prohibitions, with two exceptions: Neglecting 
to sacrifice the Paschal offering and failure to ensure that 
one is circumcised. 
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BACKGROUND 
Wheat...and barley in its shell — nyiywI..man 
ana >pa: Grain seeds are composed of two coverings: 
An outer shell or husk that covers the kernel while it is 
on the stalk, and an inner shell that falls off when the 
grain is ground. The outer shell serves as protection, but 
the inner shell is considered part of the food (Rashi). 


Wheat kernels and husk 
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G E M A The mishna teaches that the attached hide 


joins together with the meat to constitute 
the requisite egg-bulk to impart the impurity of food even though 
it is not fit for consumption. This is because the hide acts as a protec- 
tive cover for the meat. But it does not join to constitute the measure 
ofan olive-bulk required to impart the impurity of animal carcasses. 
The Gemara notes: We learn in the mishna that which the Sages 
taught explicitly in a baraita: An appendage that serves as protec- 
tion joins together with food with regard to a light level of impurity, 
such as the impurity of food, which can be transmitted only to food 
but not to people or vessels. But protection attached to food does 
not join together with food with regard to a severe level of impurity, 
such as the impurity of an animal carcass, which can be transmitted 
even to people and vessels. 


The Gemara asks: From where do we derive that protection joins 
together with food with regard to a light level of impurity? The 
Gemara answers that it is derived from a verse, as the school of 
Rabbi Yishmael taught: With regard to the halakhot of imparting 
impurity of food, the verse states: “And if anything falls from their 
carcass upon any sowing seed that is sown, it is pure. But if water is 
put upon the seed, and any of the carcass falls on it, it is impure for 
you” (Leviticus 11:37-38). The phrase “upon any sowing seed” indi- 
cates that the entire seed is susceptible to impurity when it is in a 
state where it is typical for people to take it out to the field for 
sowing: This applies to wheat in its shell, and barley in its shell,’ 
and lentils in their shells. This demonstrates that shells and other 
components that protect the food are considered part of the food 
with regard to a light level of impurity. 


The Gemara asks: From where do we derive that protection does 
not join together with the food with regard to a severe level of 
impurity? The Gemara answers that it is as the Sages taught in a 
baraita: With regard to the impurity of a carcass, the verse states: 

“And if any animal of which you may eat dies, one who touches its 
carcass shall be impure until the evening” (Leviticus 11:39). This 
indicates that only one who touches the flesh of the carcass becomes 
impure, but one who touches the hide of the carcass upon which 
there is not an olive-bulk of flesh does not become impure. 


One might have thought that only one who touches the flesh of 
the carcass becomes impure, but one who touches the external 
side of the hide of the carcass that is aligned with the flesh, but does 
not touch the flesh itself, does not become impure. Therefore, the 
verse states: “One who touches its carcass shall be impure until 
the evening” (Leviticus 11:39). It is derived from the term “shall 
be impure” that even one who touches the hide in this manner 
becomes impure. 


The Gemara asks: What is the baraita saying? The first clause of the 
baraita teaches that the hide does not impart impurity of a carcass 
while the latter clause teaches that one who touches the hide does 
become impure with the impurity ofa carcass. Rava said, and some 
say it unattributed: The baraita is incomplete and this is what it is 
teaching: The term “its carcass” teaches that one who touches the 
flesh of a carcass becomes impure but one who touches the hide of 
a carcass upon which there is not an olive-bulk of flesh does not 
become impure. And even if the volume of the hide together with 
the flesh adds up to an olive-bulk, the hide does not join together 
with the flesh to constitute the measure of an olive-bulk required to 
impart impurity of an animal carcass. 
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One might have thought that I remove from the category of impu- 
rity of a carcass even a hide upon which there is an olive-bulk of 
flesh with regard to one who touches the external side of the hide 

of the carcass that is aligned with the flesh but does not touch the 

flesh itself. One might have thought that he does not become 

impure in sucha case, and that the hide in this case does not even 

constitute a handle" of the flesh, which would render one who 

touches it impure as though he touched the flesh itself. 


Therefore, the verse states: “Shall be impure," from which it is 
derived that even though an appendage that serves as protection 
for the flesh does not join together with the flesh to constitute the 
measure of an olive-bulk required to impart the impurity of animal 
carcasses, it is considered a handle of the flesh, which does impart 
impurity. Therefore, if there is an olive-bulk of flesh attached to the 
hide, one who touches the outside of the hide becomes impure, 
even if he did not touch the flesh. 


§ The Gemara discusses the transmission of impurity of food with 
regard to accessories that serve as a handle and that provide protec- 
tion. We learned in a mishna there (Okatzin 1:1): With regard to 
any appendage that serves as a handle, i.e., a part that one holds 
while eating the food, but does not provide protection," the 
attached food becomes impure if the handle comes into contact 
with a source of impurity, and the handle transmits impurity from 
the attached food to other foods that come into contact with the 
handle. But the handle does not join together with the food to 
constitute the requisite measure to impart impurity. 


With regard to any appendage that provides protection, even if it 
does not serve as a handle, the attached food becomes impure if 
the protection comes into contact with an impure item, and the 
protection imparts impurity, and it also joins together with the 
food to constitute the requisite measure to impart impurity. With 
regard to an appendage that does not serve as a handle nor as 
protection, the attached food does not become impure if the 
appendage comes into contact with a source of impurity, nor does 
the appendage impart impurity. In addition, it does not join 
together with the food to constitute the requisite measure to impart 
impurity. 


The Gemara asks: Where is this halakha that handles are suscep- 
tible to and impart impurity written? The Gemara answers: As it 
is written with regard to the impurity of food: “But if water is put 
on the seed, and any of the carcass falls on it, it is impure for 
you” (Leviticus 11:38). It is derived from the term “for you” that 
any part needed for your use of the food is susceptible to impurity 
and imparts impurity, including the handles that facilitate the 
consumption of the food. 


HALAKHA 


Therefore the verse states: Shall be impure — Kaw’ aid mn: 

With regard to the hide of a carcass that is attached to an olive- 
bulk of flesh, a fiber attached to the hide or hair on the outside of 
the hide is susceptible to impurity because the hide, along with 

its hair, is considered an appendage that protects the flesh. This 
halakha applies only if the flesh was detached from the carcass 
by an animal, but if it was detached by a knife, then if the flesh 
is shallow, it is insignificant (Rambam Sefer Tahara, Hilkhot She'ar 
Avot Halumot 1:11). 


Any appendage that serves as a handle but does not provide 
protection, etc. - 15) wiw xh) TRTO be: With regard to any 
appendage that serves as a handle but does not provide protec- 
tion, the attached food becomes impure if the handle comes 


into contact with a source of impurity. In addition, the handle 
transmits impurity from the attached food to other foods that 
come into contact with the handle, but the handle does not 
join together with the food to constitute the requisite measure 
to impart impurity. With regard to any appendage that provides 
protection but does not serve as a handle, the attached food 
becomes impure if the protection comes into contact with a 
source of impurity. Moreover, the protection imparts impurity, 
and it also joins together with the food to constitute the requisite 
measure to impart impurity. An appendage that does not serve 
as a handle nor as protection is not susceptible to impurity, nor 
does it impart impurity, and it does not join together with the 
food to constitute the requisite measure to impart impurity 
(Rambam Sefer Tahara, Hilkhot Tumat Okhalin 5:2, 5). 


NOTES 

Handle - 9»: The term handle refers to any part of a person, 
animal, vessel or food that facilitates usage of the item to 
which it is attached. Therefore, even a carcass can have a 
handle that is susceptible to impurity, such as its bones, 
horns and hooves. Likewise, one who touches the handle 
of a carcass is susceptible to impurity as if he touched the 
animal itself (Rambam Sefer Tahara, Hilkhot She’ar Avot 
HaTumot 17, 6:13). 
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And furthermore it is written with regard to the impurity of a car- 
cass: “And if any animal which is for you to consume dies, one who 

touches its carcass shall be impure until the evening” (Leviticus 

11:39). The term “for you” indicates that any part needed for your 
use of the carcass imparts impurity, including the handles. One who 

touches the handle of an item that is impure with impurity of a car- 
cass becomes impure as though he touched the carcass itself. These 

two verses teach that a handle transmits impurity both with regard 

to importing impurity into the attached food and with regard to 

exporting impurity from the attached food. 


A verse is not needed to derive that protection both imports and 
exports impurity. This halakha is inferred a fortiori from the hal- 
akha of a handle: If a handle, which is treated more leniently than 
protection because it does not protect the food, nevertheless both 
imports and exports impurity, then with regard to protection, 
which is treated more stringently than a handle because it protects 
the food, should it not all the more so import and export impurity?" 


Since this is so, why do I need the verse that the Merciful One 
writes from which it is derived that protection is considered part of 
the food with regard to ritual impurity, i.e., the verses: “Upon any 
sowing seed that is sown... It is impure for you” (Leviticus 11:37-38)? 
Conclude from these verses that protection not only imparts impu- 
rity, but even joins together with the food to constitute the requisite 
measure to impart impurity. 


The Gemara challenges: But say that these verses should be inter- 
preted differently: A handle, which is treated more leniently than 
protection, is considered part of the food such that it imports but 
does not export impurity. Protection, which is treated more strin- 
gently than a handle, is considered like food to import and export 
impurity. But it is not derived that a handle exports impurity nor 
that protection joins together with the food to constitute the 
requisite measure to impart impurity. 


The Gemara explains: You cannot say that a handle is considered 

part of the food such that it imports but does not export impurity 
for the following reason: Now that the handle is considered part of 
the food with regard to importing impurity into the food, is it neces- 
sary to state that it exports impurity?" Ifa handle can cause ritually 
pure food attached to it to become impure, certainly it can transmit 

the impurity of impure food attached to it to other foods. Conse- 
quently, since a handle both imports and exports impurity, it is 

inferred a fortiori that protection also imports and exports impurity. 
It is therefore derived from the verse concerning appendages that 

serve as protection that protection joins together with the food to 

constitute the requisite measure to impart impurity. 


The Gemara challenges: But say instead that a handle, which is 
treated more leniently than protection, is considered part of the food 
such that it exports but does not import impurity. Protection, 
which is treated more stringently than a handle, both exports and 
imports impurity. But it is not derived that a handle imports impu- 
rity nor that protection joins together with the food to constitute 
the requisite measure to impart impurity. 


NOTES 


Protection, should it not all the more so import and export 
impurity — jaw bs x5 aiw: Protection serves a more important 
role than that of a ‘handle, as without protection the object would 
be destroyed. A handle facilitates using the object but is not 
essential to the existence of the object. Therefore, if a handle is 
considered a necessary component of the object, then all the 
more so protection is considered a necessary component of the 
object (Yosef Da‘at). 


Now that the handle is importing impurity, is it necessary to 
state that it exports impurity — yan IK doy doy KIW: 


The early commentaries explain that if a handle imports impurity 
from an external source into the object to which it is attached, this 
indicates that the status of the object follows that of its handle. If 
that is so, then it is logical that the status of the handle also follows 
that of the object, and the handle exports impurity from that object 
and imparts the impurity to an external object that it touches 
(Ran). The later commentaries disagree with this explanation and 
understand that exporting impurity does not mean that impurity is 
exported from one object to another object via the handle. Rather, 
it means that the handle itself becomes impure if the object to 
which it is attached is impure (Torat Hayyim). 
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The Gemara explains: There is an additional derivation with regard 
to a handle, as it is written with regard to the impurity of vessels: 

“And everything upon which any part of their carcass falls shall 
be impure; whether an oven, or a range for pots, it shall be 
broken in pieces; they are impure, and shall be impure for you’ 
(Leviticus 11:35). 


> 


It is derived from the term “for you” that any part needed for your 
use of a vessel has the impurity status of the vessel itself, including 
the handles. Therefore, if the vessel comes into contact with a 
source of impurity, the handle is considered part of the vessel and 
is also rendered impure. Consequently, there are two derivations 
with regard to a handle: One teaches that a handle imports impurity 
into the object to which it is attached, and the other teaches that a 
handle exports impurity from the object. It is derived through a 
fortiori inference from the halakha of a handle that protection both 
imports and exports impurity, and therefore the verse that states 
“Upon any sowing seed” teaches that protection joins together with 
the food to constitute the requisite measure to impart impurity. 


The Gemara asks: With regard to these three verses that are inter- 
preted as referring to handles, one of which discusses the impurity 
of food, one of which discusses the impurity of vessels, and one of 
which discusses the impurity of carcasses, which of them is super- 
fluous such that one can derive from it that a handle does not 
merely export impurity from the food but imports impurity to the 
food as well? All of these verses are necessary to teach that a handle 
exports impurity. 


The Gemara elaborates on the question: Let the Merciful One 
write that a handle exports impurity with regard to the impurity 
of seeds, i.e., food, and let those matters, i.e., that it exports the 
impurity of vessels and animal carcasses, be derived from it. But 
one cannot infer from the impurity of food that a handle exports 
the impurity of vessels, as what is notable about seeds? It is notable 
in that they have a greater susceptibility to impurity. Food is 
susceptible to even second-degree impurity, whereas vessels are 
susceptible to only first-degree impurity. Likewise, one cannot 
derive from the impurity of food that a handle exports the impurity 
of an animal carcass because the impurity of food applies to more 
items, as is taught in the mishna that some items are susceptible to 
the impurity of food but not to the impurity of animal carcasses. 


Let the Merciful One write that a handle exports impurity with 
regard to the impurity of an oven, i.e., vessels, and let those matters, 
i.e., that it exports the impurity of food and the impurity of an 
animal carcass, be derived from it. But this inference is also not 
valid, as what is notable about the impurity of an oven? It is notable 
in that a vessel transmits impurity to foods not only through 
contact but also through its airspace, whereas those other types 
of impurity do not share this element of stringency. 


Let the Merciful One write that a handle exports impurity with 
regard to the impurity of an animal carcass, and let those matters, 
i.e, that it exports the impurity of food and of vessels, be derived 
from it. But this inference is also not valid, as what is notable 
about the impurity of a carcass? It is notable in that a carcass 
transmits impurity to a person, and transmits impurity to one 
carrying the carcass even if he is not touching it, and its impurity 
emanates from its body and does not originate from an external 
source. Those other types of impurity do not share these elements 
of stringency. 


The Gemara answers: The halakha of one of these three types of 
ritual impurity cannot be derived from the halakha of any one 
of the others. Yet, one of the verses is still superfluous because 
one can derive the halakha of one of these three types from the 
other two. 
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NOTES 


Produce that is not rendered susceptible is 
equivalent to an oven whose construction is not 
complete - max xbw wana nwo Kow nine 
nI inaxdn: Produce is rendered susceptible to 
impurity only after coming into contact with one of 
seven liquids. Although this is a Torah edict, the com- 
mentaries provide a reason for it: Laws of the Torah 
are applicable to objects only after their construction 
is complete. So too, produce becomes susceptible 
to impurity only after the dirt is washed off with 
liquid and the produce is rendered edible food. For 
the same reason, the owner of the produce must 
want the liquid to come into contact with the pro- 
duce, because only in this way is contact with liquid 
considered an act that transforms the produce into 
food. Alternatively, the Ramban explains that residue 
of creeping animals and other sources of impurity 
sticks to wet produce but not to dry produce, and 
therefore the Torah is concerned with produce that 
is wet. Moreover, even after the produce dries it is 
still susceptible to impurity, because the Torah did 
not render its laws subject to circumstance (see 
Rashi, Rashbam, Ramban, and Sefer HaHinnukh on 
Leviticus 11:38). 


What is notable about those? They are notable 
in that they become impure even without con- 
tact, etc. -^3 nya NDW prawn jaw ym ma: The 
Gemara here is contrasting the cases discussed in the 
verses and not the halakhot of impurity. The halakha 
is that foods can also become impure in a manner 
other than contact, e.g., through being carried or 
being in a tent together with a source of impurity. 
But the verse with regard to seeds is discussing a 
case of food becoming impure through contact, 
whereas the verses discussing carcasses and vessels 
include cases of becoming impure without contact. 
Since the distinction between these impurities is 
based on a reading of the verses and not on hal- 
akhot, Rashi points out that any manner of objection 
is sufficient in this discussion to reject a proposed 
derivation. Alternatively, other commentaries read 
the Gemara differently: What is notable about those 
cases of impurity of carcasses and vessels? They 
are notable in that they both impart impurity even 
without contact. Shall you state the same halakha 
with regard to seeds, which impart impurity only 
through contact? According to this reading there is 
a fundamental difference between these halakhot 
of impurity, because food imparts impurity only 
through contact, which is not the case for a carcass 
and a vessel (Rashash). 
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The Gemara asks: Which can one derive from the other two? Let 
the Merciful One not write that a handle exports impurity with 
regard to the impurity of seeds, i.e., food, and derive this halakha 
from those two other cases, the impurity of carcasses and of vessels. 
But this inference is not valid, as what is notable about those cases? 
They are notable in that they become ritually impure without first 
being rendered susceptible to impurity by coming into contact 
with liquid. Shall you say the same halakha with regard to seeds, 
which do not share this element of stringency, as food can become 
impure only after first being rendered susceptible to impurity by 
coming into contact with liquid? 


Rav Huna, son of Rav Yehoshua, said: This element of leniency 
is not unique to the impurity of food. Produce that is not rendered 
susceptible to impurity by coming into contact with liquid is 
equivalent to an oven whose construction is not complete.’ An 
oven whose construction is incomplete is also not susceptible 
to impurity. 


Rather, refute this derivation in the following manner: What is 
notable about those cases of impurity of carcasses and vessels? 
They are notable in that they become impure even without 
contact." An oven becomes impure if a creeping animal is within 
its airspace, and the impurity of an animal carcass originates from 
its own body without contact with an external source. Shall you 
state the same halakha with regard to seeds, which become 
impure only through contact? 


Let the Merciful One not write that a handle exports impurity 
with regard to the impurity of an oven, i.e., vessels, and derive this 
halakha from those cases, the impurity of food and carcasses. But 
this derivation is not valid, as what is notable about those cases of 
the impurity of food and carcasses? They are notable in that they 
are food. Therefore, their halakhot cannot necessarily be applied 
to an oven and other vessels that are not food. 


Let the Merciful One not write that a handle exports impurity 
with regard to a carcass and derive this halakha from those cases 
of the impurity of food and vessels. The Gemara responds: Yes, it 
is indeed so. Rather, since one can derive in such a manner that a 
handle attached to a carcass imparts impurity, why do I need the 
verse to state the halakha of a handle with regard to the impurity 
of a carcass? If it is not needed for the matter of a handle with 
regard to the impurity of a carcass, apply it to the matter of a 
handle in general with regard to food, and derive from it that a 
handle imports impurity to the food. 


Therefore, in summary, one can derive that a handle imports impu- 
rity and that a handle exports impurity, and one can infer that 
protection imports and exports impurity a fortiori from the halakha 
of a handle. It is therefore derived from the verse concerning pro- 
tection that protection joins together with the food to constitute 
the requisite measure to impart impurity. 


The Gemara challenges: But it is still necessary for the verse to 
state the halakha that a handle exports impurity with regard to 
the impurity ofa carcass; as, ifthe Merciful One had not written 
the halakha of a handle with regard to impurity of a carcass, I 
would say: It is sufficient for the conclusion that emerges from 
an a fortiori inference to be like its source. In this case, a halakha 
with regard to the impurity of carcasses which is inferred a fortiori 
from the cases of impurity of food and impurity of vessels is no 
more stringent than the source from which it is derived. Just as 
handles in these cases of impurity of food and vessels do not 
transmit impurity to a person, so too the handle of a carcass 
does not transmit impurity to a person. Therefore, the verse 
from which it is derived that a handle exports the impurity of 
a carcass is necessary, and cannot be applied to the matter of 
importing impurity. 
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The Gemara answers: Rather, it is necessary for the verse to state 
the halakha of a handle with regard to the impurity of a carcass, but 
it is not necessary for the verse to state the halakha of protection 
with regard to the impurity of a carcass. With regard to what hal- 
akha does the Merciful One write that verse? If it is teaching that 
protection joins together with the carcass to constitute the requisite 
measure to impart impurity, you said that protection does not join 
together with the carcass to constitute the requisite measure to 
impart impurity. And if it is teaching that protection exports the 
impurity of a carcass, it is not necessary to teach that, because that 
halakha is inferred a fortiori from the halakha of a handle. 


Rather, if it is not needed for the matter of protection of a carcass, 
apply it to the matter of the handle of a carcass. And if it is not 
needed for the matter ofa handle of a carcass, apply it to the matter 
of a handle in general, and derive from it that a handle imports 
impurity. Therefore, in summary, one can derive that a handle 
exports impurity and that a handle imports impurity, and one 
can derive from the verse concerning protection with regard to the 
impurity of food that protection joins together with the food to 
constitute the requisite measure to impart impurity. 


The Gemara asks: Why is it assumed that if the verse is not needed 
for the matter of protection of a carcass, it should be applied to the 
matter of a handle in general? Say that if the verse is not needed for 
the matter of protection of a carcass, apply it to the matter of 
protection in general with regard to food. Although it is already 
written: “Upon any sowing seed” (Leviticus 11:37), two verses are 
necessary to teach the halakha of protection with regard to food: 
One verse to teach that protection imports impurity and one to 
teach that protection joins together with the food to constitute the 
requisite measure to impart impurity. But there is no source from 
which to derive that a handle imports impurity. 


The Gemara answers: The halakha that a handle imports impurity is 
not derived from the superfluous verse written with regard to the 
impurity of a carcass. Rather, it is necessary to return to the explana- 
tion that was initially proposed, i.e., that it is written with regard to 
the impurity of food: “It is impure for you” (Leviticus 11:38), from 
which it is derived that any part needed for your use of the food 
imparts impurity, including handles. It was asked with regard to this 
derivation: Say that this verse teaches that a handle exports impurity 
but not that it imports impurity. The Gemara suggests: That question 
is not difficult. From the outset, when the halakha of a handle is 
written: “But if water is put upon the seed, and any of their carcass 
falls on it, it is impure for you” (Leviticus 11:38), it is written in the 
context of importing impurity. Therefore, it is inferred a fortiori that 
a handle exports impurity from the halakha that it imports impurity, 
and it is derived a fortiori from the halakhot of a handle that protec- 
tion both imports and exports impurity. It is also derived that protec- 
tion joins together with the food to constitute the requisite measure 
to impart impurity from that which is written: “On any sowing seed.” 


The Gemara asks: But if that is so, why do I need the verse to teach 
the halakha of protection with regard to a carcass, as it is written: 


“Shall be impure” (Leviticus 11:39)? The Gemara answers: It is neces- 


sary for the matter itself, to teach that the halakha of protection is 
applicable to the impurity of a carcass. 
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The protrusion [pitma] of a pomegranate — x25 
war by: According to one opinion the pitma is the 
calyx, also known as the crown. Some commentaries 
explain that the pitma is referring to the flower above 
the fruit, similar to the flower that grows on the top of 
an apple (Rashi on Berakhot 36b). Others explain that 
the pitma is referring to the protuberance underneath 
the stamen (Rambam’s Commentary on the Mishna). 


Ca 
iia Stamen cluster 


Cross section of the top of a pomegranate 
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The Gemara asks: And with regard to what halakha is this taught? 
If it teaches that protection joins together with the carcass to con- 
stitute the requisite measure to impart impurity, you said in the 
mishna that protection does not join together with the carcass to 
constitute the requisite measure to impart impurity. If it teaches 
that protection imports and exports the impurity of a carcass, it 
is not necessary for the verse to teach this halakha because it is 
inferred a fortiori from the halakhot of a handle. The Gemara 
answers: Sometimes there is a matter that could be inferred a 
fortiori, and the verse nevertheless takes the trouble and writes 
it explicitly. 


The Gemara objects: If so, one may ask: With regard to protection 
in general, i.e., with regard to food, it was established that the verse 
is not necessary to teach that it imports and exports impurity, and 
therefore the verse teaches that protection joins together with the 
food to constitute the requisite measure to impart impurity. I will 
say to you instead that the verse teaches that protection imports 
impurity, and the reason that the verse teaches this halakha even 
though it could be inferred a fortiori is because sometimes there is 
a matter that could be inferred a fortiori and the verse neverthe- 
less takes the trouble and writes it explicitly. 


The Gemara answers: Where it is possible to interpret the verse in 
a manner that a novelty is derived, we interpret it in such a manner 
and do not maintain that the verse teaches that which could be 
inferred a fortiori. 


The Gemara returns to the previous proposal to derive that a handle 
imports impurity from the verse concerning protection of a carcass 
based on the reasoning that if the verse is not needed for the matter 
of protection of a carcass, it should be applied to the matter of a 
handle in general. Previously, the Gemara challenged this deriva- 
tion: If the verse is not needed for the matter of protection for the 
impurity of a carcass, it should be applied to the matter of protec- 
tion in general. Rav Haviva said in response: The halakha of pro- 
tection of a carcass is different because it imports and exports 
impurity but does not join together with the carcass to constitute 
the requisite measure to impart impurity. Since the protection 
serves as a handle in that it only imports and exports impurity, we 
apply its novelty to the halakhot of a handle and not to the halakhot 
of protection. 


§ Previously it was derived that protection joins together with the 
food to constitute the requisite measure to impart impurity from 
that which is written: “On any sowing seed that is sown” (Leviticus 
11:37), indicating that the entire seed is susceptible to ritual impurity 
when it is in a state where it is typical for people to take it out to the 
field for sowing, e.g., wheat and barley in their shells. Rav Yehuda 
bar Yishmael objects to this from that which we learned in a 
mishna (Okatzin 2:3): The protrusion of a pomegranate" joins 
together with the pomegranate to constitute the measure of an 
egg-bulk that is required to impart impurity, because it provides 
protection for the fruit. But its flower does not join together" with 
the pomegranate in that regard because it does not provide protec- 
tion for the fruit; rather, it provides protection for the protection 
of the fruit. 


The protrusion of a pomegranate joins together but its flower 
does not join together - px tw yam nawpyn pian bw waver 
ayyy: The protrusion of a pomegranate joins together with the 


required to impart impurity. But its flower does not join together 
with the pomegranate in that calculation (Rambam Sefer Tahara, 
Hilkhot Tumat Okhalin 5:21). 


pomegranate to constitute the measure of an egg-bulk that is 
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Rav Yehuda bar Yishmael asks: And why does the protrusion join 
together with the pomegranate to constitute an egg-bulk? Read here 
that the verse states: “On any sowing seed,” indicating that the entire 
seed is susceptible to ritual impurity when it is in a state where it is 
typically taken out to the field for sowing. But pomegranates are not 
typically taken out to the field for sowing with their protrusions, since 
they are usually planted in the field as seedlings. 


And furthermore, one can object to this derivation from that which 
we learned in the mishna: The hide and the congealed gravy attached 
to the meat, and the spices, and the meat residue, and the bones, and 
the tendons, and the lower section of the horns, and the section of 
the hooves, all join together with the meat to constitute the requisite 
egg-bulk to impart impurity of food. From where do we derive that 
these protections, although they are not sown together with the food, 
join together with the food to constitute the requisite measure to 
impart impurity? 


Rather, three terms with the root zayin, reish, ayin are written in the 
verse with regard to protection: “On any sowing [zerua] seed [zera] 
that is sown [ yizzare‘a].” One term is written to teach the halakha of 
protection with regard to seeds," and one is written to teach the 
halakha of protection with regard to trees, and the other term is 
written to teach the halakha of protection with regard to meat, and 
eggs, and fish. Accordingly, this halakha is not limited to protection 
that is sown together with the food. 


Git is written: “And if anything falls from their carcass upon any sow- 
ing seed that is sown, it is pure. But if water is put upon the seed, and 
any of the carcass falls on it, it is impure for you” (Leviticus 11:37-38). 
Previously, the Gemara derived from this verse that an appendage 
that serves as a handle both imports impurity to and exports impurity 
from the food. In addition, the simple understanding teaches that 
food can become impure only after first being rendered susceptible 
to impurity by coming into contact with liquid. With regard to these 
two halakhot, Rav Hiyya bar Ashi says that Rav says: There is sig- 
nificance to a handle with regard to importing and exporting impu- 
rity, i.e., a handle imports impurity to and exports impurity from to 
the attached food, but there is no significance to a handle with 
regard to rendering the attached food susceptible to impurity.® 
Rather, the food itself must come into contact with liquid directly. 


And Rabbi Yohanan says: There is significance to a handle with 
regard to importing impurity to and exporting impurity from the 
attached food, and with regard to rendering the attached food sus- 
ceptible to impurity" even if only the handle came into contact 
with liquid. 


The Gemara clarifies: With regard to what do Rav and Rabbi Yohanan 
disagree? If you wish, say that they disagree with regard to a logical 
argument. If you wish, say that they disagree with regard to the 
interpretation of a verse. 


NOTES 


for agricultural produce 
tracting ritual impurity, i 
the earth and then com 


must approve of the fact 


or certain other liquids. T 


BACKGROUND 
Rendering susceptible to impurity — W37: In order 


o become capable of con- 
t must be detached from 
e into contact with water 
he owner of the produce 
that the produce became 


One term to teach the halakha of protection with regard to 
seeds, etc. — 13) DTT awh im: The verses teach these three 
types of protections in order of increasing novelty. The first verse 
teaches that since the protective shell of a seed is planted with 
the seed, it also joins together with the seed that it protects to 
constitute the requisite measure to impart impurity. The second 
verse teaches a greater novelty: Even protection of produce that 
is not normally planted with the produce joins together with the 
produce to constitute the requisite measure to impart impurity. 
The third verse teaches an even greater novelty: This halakha is 
applicable not only to protection of produce, which can be planted 
together with the produce, but even to protection of a food that is 
not planted at all, such as the hide of an animal, the scales of fish, 
and the shell of an egg. 


But there is no significance to a handle with regard to rendering 
the attached food susceptible to impurity - won TPRI: The 
early commentaries explain that Rav and Rabbi Yohanan disagree 
only with regard to whether liquid that comes into contact with 
a handle renders the attached food susceptible to impurity. But if 
liquid comes into contact with an appendage serving as protec- 
tion, they both agree that it renders the attached food susceptible 
to impurity. This is because the halakha that liquid renders food 
susceptible to impurity is derived from that which is written: “But if 
water is put on the seed,’ and the term seed is interpreted in that 
verse to include any protection with which it is sown (Ramban; 
Rashba; Ran; Tosefot HaRosh). 
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wet. If the owner was not pleased, the produce still 
cannot contract ritual impurity. The Talmud contains 
numerous discussions about specific instances in 
which there is uncertainty as to whether or not these 
conditions have been fulfilled. 


HALAKHA 


There is a handle with regard to impurity and 
with regard to rendering the food susceptible to 
impurity — won mynd T w»: Just as a handle 
can become impure and imports and exports impu- 
rity with regard to the attached food, so too a handle 
renders the attached food susceptible to impurity 
even if only the handle came into contact with liq- 
uid. This ruling is in accordance with the opinion of 
Rabbi Yohanan (Rambam Sefer Tahara, Hilkhot Tumat 
Okhalin 5:3). 
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NOTES 


Rendering food susceptible to impurity is the initial 
stage of impurity — x17 TMD nbnn wait: The later 
commentaries question this principle, as it appears 
contrary to that which was previously taught: Produce 
that is not rendered susceptible to impurity by coming 
into contact with liquid is considered equivalent to an 
oven whose construction is not complete. They answer 
as follows: Since some produce needs to be washed 
with liquid in order to be edible, the Torah decreed that 
contact with liquid is considered the completion of the 
produce with regard to it becoming edible. Although 
this is not true with regard to all produce, the Torah nev- 
ertheless applies this halakha to all produce because 
the Merciful One does not distinguish between different 
cases. Therefore, it is possible to view rendering food 
susceptible to impurity as the beginning of the process 
of becoming impure (Beit Yishai). 


Rav says: There is no handle for less than an olive-bulk, 
and there is no protection for less than a bean-bulk — 
Bisan ninay iw pg) maA nind T py 31 vax: The 

early commentaries explain the reason for Rav’s opinion 

hat a handle attached to less than an olive-bulk of food 

is not considered a handle with regard to imparting 

impurity, while protection attached to less than a bean- 
bulk of food is not considered protection with regard 

o imparting impurity. According to Rashi, Rav applies 

hese two measures because they are considered signifi- 
cant amounts. According to the Ramban, Rav holds that 

an olive-bulk is the minimum measure with regard to a 

handle because this is the measure that imparts impurity 

with regard to a carcass and a corpse. With regard to pro- 
ection, a bean-bulk is the minimum measure because 

he halakha of protection is derived from the verse: “On 

any sowing seed,’and the largest type of seed is a bean. 


And Rabbi Yohanan says: There is a handle for less 
than an olive-bulk, and there is protection for less 
than a bean-bulk — maa ninay T w TOK pM? aT 
Bisan ninad giw um: According to the Ramban, Rabbi 
Yohanan referred to the measures of an olive-bulk and 
bean-bulk only in response to Rav, but he himself holds 
hat there is no minimum measure with regard to a han- 
dle or protection. By contrast, according to Rashi, Rabbi 
Yohanan concedes that a handle that is attached to less 
han a bean-bulk of food is not considered a handle 
with regard to imparting impurity because a measure of 
‘ood smaller than a bean-bulk is not significant enough 
o have a handle. 
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The Gemara explains: If you wish, say that they disagree with regard 
to the interpretation of a verse. One Sage, Rav, holds that a verse 
is interpreted homiletically based on juxtaposition to the term 
immediately preceding it and not based on juxtaposition to the 
term before the one preceding it. In this case, the verse states: “For 
you,” indicating inclusion of a handle with regard to the matter of 
imparting impurity, which is stated in the preceding phrase: “It is 
impure,’ but not with regard to the matter of rendering the attached 
food susceptible to impurity through contact with liquid which is 
stated before the preceding phrase: “If water is put.” 


And one Sage, Rabbi Yohanan, holds that a verse is interpreted 
homiletically based on juxtaposition to the term immediately pre- 
ceding it, as well as to the term before the one preceding it. There- 
fore, he maintains that a handle can also render the attached food 
susceptible to impurity. 


If you wish, say that they disagree with regard to a logical argument. 
One Sage, Rabbi Yohanan, holds that rendering food susceptible 
to impurity is the initial stage of the process of imparting impurity" 
to it. Therefore, just as a handle imparts impurity, it can also render 
the food susceptible to impurity. And one Sage, Rav, holds that 
rendering food susceptible to impurity is not the initial stage of 
the process of imparting impurity. 


It is taught in a baraita in accordance with the opinion of Rabbi 
Yohanan: Just as there is significance to a handle with regard to 
imparting impurity to food, so too there is significance to a handle 
with regard to rendering the attached food susceptible to impurity. 
And just as produce is susceptible to contracting impurity only 
when it is detached from the soil," so too produce cannot be ren- 
dered susceptible to impurity through contact with liquid until it 
is detached from the soil." 


§ The Gemara cites another disagreement between Rav and Rabbi 
Yohanan. Rav says: There is no halakha of a handle with regard to 
imparting impurity for a handle that is attached to less than an 
olive-bulk of food. And there is no halakha of protection with 
regard to imparting impurity for protection that is attached to less 
than a bean-bulk" of food. In addition, the protection does not join 
together with the food to constitute the measure of an egg-bulk 
required to impart the impurity of food. 


And Rabbi Yohanan says: There is a halakha of a handle with 
regard to imparting impurity for a handle that is attached to less 
than an olive-bulk of food. And there is a halakha of protection 
with regard to imparting impurity for protection that is attached to 
less than a bean-bulk™' of food. In addition, it joins together with 
the food to constitute the measure of an egg-bulk required to impart 
the impurity of food. 


HALAKHA 


And just as produce is susceptible to contracting impurity 
only when it is detached from the soil — phapa psy Dw 
wows) Kb maw: Produce that grows from the soil is not 
susceptible to impurity until it is detached. As long as the produce 
is attached to the soil via any root that is capable of sustaining 
the life of the produce, that produce is not susceptible to impurity 
(Rambam Sefer Tahara, Hilkhot Tumat Okhalin 2:1). 


Produce cannot be rendered susceptible to impurity until it is 
detached from the soil — whrw sw whi woz phapa px: Pro- 
duce does not become susceptible to impurity through contact 
with one of the seven liquids until it is detached from the soil. 


This must be the case, because it is known that all produce comes 
into contact with liquid while attached to the soil (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 12:1). 


There is a handle for less than an olive-bulk, and there is pro- 
tection for less than a bean-bulk - wiv wn nara ninay pw 
bison nin: A handle that is attached to less than an olive- bulk 
of food is considered a handle with regard to imparting impurity. 
Likewise, protection that is attached to less than a bean-bulk of 
food is considered protection with regard to imparting impurity, 
in accordance with the opinion of Rabbi Yohanan (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 5:3). 
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The Gemara raises an objection to the opinions of both Rav and 
Rabbi Yohanan from that which is taught in a Tosefta (Oholot 4:8): 
In a case of two bones that have two halves of an olive-bulk of 
flesh of a dead person upon them," i.e., half an olive-bulk of flesh is 
attached to one end of each bone, and one placed the ends of both 
bones that are not directly attached to the flesh inside a house in 
such a manner that the house overlies those ends of the bones but 
not the ends of the bones attached to the flesh, it is considered as 
though the house is overlying the flesh itself, and the house 
is impure. 


Yehuda ben Nekosa’ says in the name of Rabbi Ya’akov: How can 
two bones join together to constitute an olive-bulk if the flesh 
attached to each bone is less than the measure of an olive-bulk? 


PERSONALITIES 


Yehuda ben Nekosa - xb¥73 ja 77179: Rabbi Yehuda ben Nekosa, who it seems were his primary teachers. The statements of Rabbi 
sometimes referred to without his title, lived in the generation Yehuda ben Nekosa are taught in both the Jerusalem Talmud and 
of Rabbi Yehuda HaNasi and, like many Sages of his generation, the Babylonian Talmud. The midrash relates that he debated the 
studied under his tutelage. He also transmitted statements in heretics of his day and was victorious in his disputes with them. 
the name of other Sages who lived in the previous generation, 
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The Gemara explains the objection: And according to Rav, who 
holds that a handle that is attached to less than an olive-bulk of food 
or protection that is attached to less than a bean-bulk of food is not 
considered a handle or protection with regard to imparting impurity, 
in what manner does he interpret this baraita? If the baraita is 
discussing the case of a bone without marrow, and therefore the 
bone constitutes merely a handle for the flesh, which measures less 
than an olive-bulk, then the first clause of the baraita is difficult, 
because it indicates that a handle that is attached to less than an 
olive-bulk of food is considered a handle with regard to imparting 


impurity. 


If the baraita is discussing the case of a bone containing marrow, and 
therefore the bone constitutes protection for food measuring less 
than an olive-bulk, then the last clause of the baraita is difficult 
because Yehuda ben Nekosa apparently holds that protection that 
is attached to less than an olive-bulk of food is not considered pro- 
tection with regard to imparting impurity, contrary to the opinion 
of Rav, who holds that it is protection unless it is attached to less 
than a bean-bulk of food. 


The Gemara answers: If you wish, say that Rav interprets the baraita 
as discussing the case of a bone that constitutes protection. If you 
wish, say instead that Rav interprets the baraita as discussing the 
case ofa bone that constitutes a handle. 


The Gemara explains its answers: If you wish, say that the baraita is 
discussing the case of a bone that constitutes a handle, and Rav 
stated his opinion in accordance with the opinion of Rabbi Yehuda 
ben Nekosa, who maintains that the house does not become impure 
because he holds that a handle that is attached to less than an olive- 
bulk of flesh does not impart impurity. And If you wish, say that the 
baraita is discussing the case of a bone that constitutes protection, 
and Rav stated his opinion in accordance with the opinion of the 
first tanna, who maintains that the house is impure because he holds 
that protection attached to less than an olive-bulk of flesh imparts 
impurity if the flesh measures at least a bean-bulk. 


HALAKHA 

Two bones that have two halves of an olive-bulk upon 
them, etc. - ^3) om gyr aw pa ningy nw: With 
regard to two bones that have on them two halves of 
an olive-bulk of flesh of a dead person, if one placed the 
ends of both bones inside a house, the house becomes 
impure. This halakha does not apply if a person actively 
attached the pieces of flesh to the bones (Rambam Sefer 
Tahara, Hilkhot Tumat Met 4:9). 
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BACKGROUND 
Femur — map: 


Hind legs of a cow 


NOTES 


And Rabbi Yohanan said that the entire baraita is 
referring to protection - Wiwa aap Vas PNY aN: 
Later commentaries explain that Rabbi Yohanan 
could have interpreted the baraita as referring to 
either the case of protection or the case of a handle 
because Rabbi Yohanan holds that there is no mini- 
mum measure with regard to either. Rabbi Yohanan 
chose to interpret the baraita as referring to a case of 
protection and not a handle based on the precision 
of the language of the baraita, as the Gemara points 
out later (Yosef Da‘at). 
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And Rabbi Yohanan could have said that the entire baraita is dis- 
cussing the case of a bone that constitutes a handle, and Rabbi 
Yohanan stated his opinion in accordance with the opinion of the 
first tanna, who maintains that the house becomes impure because 
he holds that a handle that is attached to less than an olive-bulk of 
food imparts impurity. But he did not state his opinion in accor- 
dance with the opinion of Yehuda ben Nekosa, who maintains that 
the house does not become impure. 


Come and hear another objection to the opinions of Rav and Rabbi 
Yohanan from the Tosefta (Okatzin 2:5): Rabbi Yehuda says: With 
regard to a femur’ that has an olive-bulk of flesh upon it, the flesh 
draws the entire femur into ritual impurity if any part of the femur 
comes into contact with a dead creeping animal. The Sage referred 
to as Aherim says: Even if there is only a bean-bulk of flesh upon 
the femur," it draws the entire femur into impurity. 


The Gemara asks: In what manner does Rav interpret this baraita? 

If the baraita is discussing the case of a femur that constitutes merely 
ahandle for the flesh, then the latter clause of the baraita is difficult, 
because Aherim apparently maintains that a handle that is attached 

to less than an olive-bulk of flesh imparts impurity, contrary to the 

opinion of Rav. If the baraita is discussing the case of a femur that 
constitutes protection, then the first clause of the baraita is diffi- 
cult, because Rabbi Yehuda apparently holds that protection that is 

attached to less than an olive-bulk of flesh does not impart impurity, 
contrary to the opinion of Rav. 


The Gemara answers: If you wish, say that the baraita is discussing 
the case of a femur that constitutes a handle, and Rav stated his 
opinion in accordance with the opinion of Rabbi Yehuda, who 
maintains that a handle attached to less than an olive-bulk of flesh 
does not impart impurity. And if you wish, say instead that the 
baraita is discussing the case of a femur that constitutes protection, 
and Rav stated his opinion in accordance with the opinion intro- 
duced with the words: Aherim says, according to which even protec- 
tion attached to less than an olive-bulk of flesh imparts impurity. 


And Rabbi Yohanan could have said that the entire baraita is refer- 
ring to case of a femur that constitutes protection,” and Rabbi 

Yohanan stated his opinion in accordance with the opinion referred 

to as: Aherim says, according to which even protection that is 

attached to a bean-bulk of flesh imparts impurity. 


The Gemara asks: How is Rabbi Yohanan’s opinion consistent with 
the opinion referred to as: Aherim says? Don’t they say that protec- 
tion that is attached to a bean-bulk of flesh imparts impurity, and 
Rabbi Yohanan holds that even protection that is attached to less 
than a bean-bulk of food imparts impurity? 


The Gemara answers: Aherim agrees that even protection that is 
attached to less than a bean-bulk imparts impurity. Nevertheless, 
since the first tanna states the specific measure of an olive-bulk, 
Aherim also states the specific measure of a bean-bulk even though 
he maintains his opinion with regard to a measure of less than a 
bean-bulk as well. 


Rava said: The language of the baraita is also precise, indicating 
that we are dealing with protection and not a handle, as it teaches 
the case of a femur, which contains marrow, and therefore the bone 
provides protection for the food inside. If the baraita were discussing 
a handle, it would have taught this halakha with regard to any other 
bone that is attached to flesh and not specifically a femur. Conclude 
from it that the baraita is discussing the halakha of protection. 


HALAKHA 


Even if there is only a bean-bulk of flesh upon the femur, etc.- in accordance with the opinion of Aherim (Rambam Sefer Tahara, 
ám) biaa xbx why ps box: If a femur is attached to even a bean- Hilkhot Tumat Okhalin 5:16). 
bulk of flesh, the flesh causes the entire femur to become impure, 
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§ The baraita cited above teaches that Aherim says: Even if there 
is only a bean-bulk of flesh attached to the femur it causes the entire 
femur to become impure. A dispute was stated with regard to this 
opinion. Rabbi Hanina says: When Aherim stated the measure of 
a bean-bulk, this is a specific measure, and Aherim holds that the 
halakha of protection applies to an appendage only if a bean-bulk 
of food is attached to it. And Rabbi Yohanan says: This is not a 
specific measure. Aherim holds that the halakha of protection 
applies even if it is attached to less than a bean-bulk of food. 


The Gemara asks: How is it possible for Rabbi Yohanan to hold 
that this is not a specific measure? But doesn’t the baraita explic- 
itly teach the measure of a bean-bulk? The Gemara answers: 
Indeed, Aherim holds that protection that is attached to even less 
than a bean-bulk of food imparts impurity. But since the first 
tanna states the specific measure of an olive-bulk, Aherim also 
states the specific measure of a bean-bulk even though he main- 
tains his opinion with regard to a measure of less than a bean-bulk 
as well. 


The Gemara suggests: Come and hear proof against the opinion 
of Rav from that which is taught in a mishna (Okatzin 1:5): Rabbi 
Elazar ben Azarya deems a pod containing beans that came in 
contact with a dead creeping animal ritually pure. Since beans are 
large and do not require the protection of the pod, the pod is not 
considered protection for the beans and therefore does not impart 
impurity. But he deems a pod containing smaller legumes that 
came in contact with a dead creeping animal ritually impure if 
even only one grain is attached to the pod, because one desires 
the use of the pod when handling the legumes so that he will not 
damage them, and it is therefore considered protection, which 
imparts impurity. Apparently, Rabbi Elazar ben Azarya holds that 
even protection that is attached to less than a bean-bulk of food 
imparts impurity, contrary to the opinion of Rabbi Hanina and Rav. 


The Gemara rejects this proof: The explanation of that mishna is 
in accordance with that which Rav Aha, son of Rava, said in the 
context of a different discussion: That mishna is discussing a case 
where a dead creeping animal came into contact with the stalk to 
which the pod is attached, but not with the pod itself. And there- 
fore the halakha in the mishna is not with regard to the matter of 
protection; rather, it is with regard to the matter of a handle, as 
the stalk serves as a handle for the pod and its attached grain. 


Here, too, with regard to this proof one can respond that the 
mishna is discussing a case where a dead creeping animal came in 
contact with the stalk and therefore the halakha in the mishna is 
with regard to the matter of a handle. Since the mishna is referring 
to a stalk, and the stalk has many pods on it, it serves as a handle 
to more than an olive-bulk of food, and is consistent with the 
opinions of Rabbi Hanina and Rav. And what does Rabbi Elazar 
ben Azarya mean when he says that in the case of legumes, the 
stalk is impure because one desires the use of the stalk when 
handling [bemashmishan] the legumes? He is referring to using 
[betashmishan], i.e., carrying, the legumes with the stalk. 


Come and hear proof from that which the school of Rabbi Yish- 
mael taught: With regard to the impurity of food the verse states: 
“On any sowing seed that is sown” (Leviticus 11:37), indicating 
that the entire seed is susceptible to impurity when it is in a state 
where it is typical for people to take it out" to the field for sowing: 
This applies to wheat in its shell, and barley in its shell, and lentils 
in their shells. It is derived from here that shells and other append- 
ages that protect the food are considered part of the food. Since 
wheat, barley, and lentil grains are smaller than a bean-bulk, this 
statement indicates that even protection that is attached to less 
than a bean-bulk of food imparts impurity, contrary to the opinion 
of Rabbi Hanina and Rav. 


HA 


LAKHA 


Where it is typical for people to take it out, etc. - 1113 


AD) PROS DIS Yaw: Fro 


m where is it derived that an 


appendage that constitutes protection for food becomes 


impure together with the 


ood? The verse states: On any 


sowing seed,indicating that the entire seed is susceptible 


to ritual impurity when i 
cal for people to take it o 
includes wheat in its shel 
in their shells. It is derived 


is in a state where it is typi- 
ut to the field for sowing. This 
, barley in its shell, and lentils 
rom here that shells and other 


appendages that protect the food are considered part of 


the food with regard to t 


he halakhot of impurity (Ram- 


bam Sefer Tahara, Hilkhot Tumat Okhalin 5:4). 


PITY PID HULLIN 


‘PEREKIX:119A 239 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IX 
Daf119 Amud b 


HALAKHA 


Protection on top of another protection - 33 by miw 
aiw: The halakha of protection with regard to transmit- 
ing impurity does not apply to a protection that is on top 
of another protection. Only the inner protection closest 
o the food is considered protection with regard to impu- 
rity (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 5:10). 


Three peels surrounding an onion -byaa nisp wow: 
There are three peels surrounding an onion. The inner 
peel, whether whole or punctured, joins together with 
he onion to constitute the requisite measure to transmit 
he impurity of food. The middle peel joins together with 
he onion when it is whole, but not when it is punc- 
ured. The outer peel in all cases does not join together 
with the onion and remains ritually pure. This ruling is 
in accordance with the opinion of Rabbi Yehuda in the 
mishna in Okatzin. Although the Rabbis disagree with 
Rabbi Yehuda, the Rambam rules in accordance with 
Rabbi Yehuda because the Gemara cites and explains 
his opinion. Alternatively, it is possible that there is no 
dispute between Rabbi Yehuda and the Rabbis in the 
mishna, and that Rabbi Yehuda is explaining the inten- 
tion of the Rabbis (Rambam Sefer Tahara, Hilkhot Tumat 
Okhalin 5:11 and Kesef Mishne there). 


Protection of food that one divided - baix niw 
iponw: Protection that is divided does not join together 
with the food to constitute the requisite measure to 
transmit impurity (Rambam Sefer Tahara, Hilkhot Tumat 
Okhalin 5:3). 
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The Gemara rejects this proof: A grain is a distinct entity, and there- 
fore its status is different. The halakha of protection is applicable 
to a distinct entity even if it measures less than a bean-bulk. 


§ Rav Oshaya raises a dilemma: 


As the Gemara stated, protection joins together with the food to 
constitute the requisite measure to impart impurity. What is the 
halakha with regard to two protections joining together with the 
food to constitute the measure of an egg-bulk required to impart 
impurity? 


The Gemara asks: What are the circumstances of the dilemma? If 
we say that it is referring to a case where a food item has two layers 
of protection, and this outer protection is on top of that inner 
protection, is the halakha of protection applicable with regard to 
protection that is on top of another protection?” 


But didn’t we learn in a mishna (Okatzin 2:4) that Rabbi Yehuda 
says: There are three peels surrounding an onion." The inner peel 
is considered like the food itself, and therefore, whether whole or 
punctured, it joins together with the onion to constitute the req- 
uisite measure to impart the impurity of food. With regard to the 
middle peel, when it is whole it provides protection and therefore 
joins together with the onion, but when it is punctured it does 
not provide protection and therefore does not join together" 
with the onion. The outer peel does not join together with the 
onion at all, and both in this case, when it is whole, and in that 
case, when it is punctured, it remains ritually pure. Evidently, the 
halakha of protection is not applied to a protection that surrounds 
another protection. 


The Gemara explains the dilemma: Rav Oshaya does not raise the 
dilemma with regard to a food item that has two layers of protection. 
Rather, he raises the dilemma with regard to protection of food 
that one divided" such that the food is whole but the protection is 
divided into separate sections. 


The dilemma is as follows: Since this section of the protection is 

protecting this part of the food but does not provide protection 

for that other part of the food, and that other section of the protec- 
tion is protecting another part of the food but does not provide 

protection for this part of the food, must one conclude that the two 

protections do not join together to constitute the requisite measure 

for the impurity of food? 


Or perhaps, should one reason that since this section of the protec- 
tion provides protection for its part of the food, and that section 
of the protection provides protection for its part of the food, and 
the two parts of the food are joined together, therefore the entire 
entity is considered unified and the two sections of the protection 
join together to constitute the requisite measure? 


The middle peel, when it is whole it joins together, but when it 
is punctured it does not join together - nawsa mw TYY% 
NDIWYN PR TINT: The later commentaries point out that the 
mishna specifically chose to teach this halakha with regard to 


NOTES 


provide any protection once it is punctured or cut, but rather 
shrivels and falls off. By contrast, the peels and outer layers of 
other species of produce continue to provide protection even if 
they are cut or punctured (Hazon Ish). 


an onion because an onion is unique in that its peel does not 
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Come and hear a resolution to the dilemma from that which is 
taught in a mishna cited previously (Okatzin 1:5): Rabbi Elazar ben 
Azarya deems a pod containing beans that came in contact with a 
dead creeping animal ritually pure. But he deems a pod containing 
legumes that came in contact with a dead creeping animal impure 
because one desires the use of the pod when handling the legumes 
so that he will not damage them. Since the requisite volume for a 
food item to be susceptible to impurity is an egg-bulk, and the 
volume of one pod and its legumes is less than an egg-bulk, this 
statement must be discussing multiple pods joined together. Evi- 
dently, protection of food that is divided into separate sections joins 
together to constitute the requisite measure to impart impurity. 


Rav Aha, son of Rava, said in rejection of this resolution: That 
mishna is discussing a case where a creeping animal touched the 
stalk to which the pods are attached but not the pods themselves. 
And the halakha in that mishna is not referring to the matter of 
protection; rather, it is with regard to the matter of a handle, as the 
stalk serves as a handle for the pod and its attached grain. And what 
does Rabbi Elazar ben Azarya mean when he says that in the case 
of legumes, the stalk is impure because one desires the use of the 
stalk when handling [bemashmishan] the legumes? He is referring 
to using [betashmishan], i.e., carrying, the legumes with the stalk. 


Come and hear a resolution from that which the school of Rabbi 
Yishmael taught: With regard to the impurity of food the verse 
states: “On any sowing seed that is sown” (Leviticus 11:37), indicat- 
ing that the entire seed is susceptible to ritual impurity when it is in 
a state where it is typical for people to take it out to the field for 
sowing: This applies to wheat in its shell, and barley in its shell, 
and lentils in their shells. It is derived from here that shells and 
other appendages that protect the food join together with the food 
to constitute the requisite measure to impart impurity. Since the 
measure of one grain and its shell is less than an egg-bulk, this state- 
ment must be discussing multiple grains and their shells joined 
together. Evidently, protection of food that is divided into separate 
sections joins together to impart impurity. 


The Gemara rejects this resolution: One can explain this statement 
in accordance with that which Rav Aha, son of Rava, said with 
regard to the statement of Rabbi Elazar ben Azarya that was cited 
previously: The mishna is discussing a case where a creeping animal 
came in contact with the stalk to which the pods are attached but 
not the pods themselves. And therefore, the halakha in the mishna 
is not referring to the matter of protection; rather, it is with regard 
to the matter of a handle. 


Here too, the statement of the school of Rabbi Yishmael is not 
referring to independent grains of wheat and barley, but rather to 
the stem’ to which the grains are attached, and it is with regard to 
the status of all the shells of the grains on one stem as protection. 
All of the grains surrounding the stem protect each other, since if 
one shell with its grain falls it causes all of the other shells and their 
grains to fall as well. Therefore, this case is not similar to Rav Osha- 
yas dilemma, where each protection protects only part of the food. 


The Gemara asks: Granted, the grains located higher on the stem 
need the grains located lower on the stem to remain in place in 
order to not fall. But for what purpose do the grains located lower 
on the stem need the grains located higher on the stem? The 
Gemara answers: The case is one where the grains are all positioned 
tightly around the stem in one row in such a manner that if even 
one located higher up on the stem were to fall, the remaining grains 
would fall too. 


The Gemara asks: Is there a volume of an egg-bulk of food in one 
row of grain? The Gemara answers: Yes, this baraita is stated with 
regard to large grains of wheat, such as those grown in the time of 
Shimon ben Shatah."? 


20°) AT PID - HULLIN - PEREK IX: 119B 


BACKGROUND 


Stem - ATT: 


Grain-bearing part of a stem of wheat 


NOTES 


With regard to wheat grown in the time of Shimon 
ben Shatah - now ja yiyaw7 wera: The Gemara here 
is referring to that which is related elsewhere (Ta'anit 
23a): As we found in the days of Shimon ben Shatah 
hat rain invariably fell for them on Wednesday eves 
and on Shabbat eves, until wheat grew as big as 
idneys, and barley as big as olive pits, and lentils as 
golden dinars. And they bundled up some of these 
crops as an example for future generations, to convey 
o them how much damage sin causes, as it is stated: 
The Lord our God, Who gives rain, the former rain 
and the latter rain, in its season that keeps for us 
he appointed weeks of the harvest. Your iniquities 
have turned away these things, and your sins have 
withheld the good from you" Jeremiah 5:24-25). 


u 


PERSONALITIES 

Shimon ben Shatah - mow ja piynw: Shimon ben 
Shatah served as the Nasi of the Sanhedrin during the 
rule of King Alexander Yannai. He was a distinguished 
leader and a central force in the preservation of the 
Oral Torah, who insisted on enforcing every aspect 
of Torah law and tradition. He enacted a number of 
decrees that eradicated sorcery; he strengthened 
the marriage contract; he even summoned the king 
to court and demanded that he respect the court 
like a common citizen. In fact, his conflicts with King 
Yannai even forced him on occasion to go into hid- 
ing in order to avoid the wrath of the king, but he 
never yielded to fear or a desire for honor. His sister 
was Queen Salome, the wife of King Yannai. Queen 
Salome ruled after the death of Yannai, a period of 
rule upon which Shimon ben Shatah had a signifi- 
cant influence, and a time generally acknowledged 
as one of prosperity for the Jews. Shimon ben Shatah 
worked as a tanner. 
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The Gemara points out: Now that you have arrived at this conclu- 
sion, it is not necessary to interpret the baraita as referring to many 
grains tightly packed around the stem. It is even possible to explain 
that the baraita is discussing the case of one grain of wheat, such as 
the large grains of wheat grown in the time of Shimon ben Shatah. 


§ The Gemara proceeds to discuss the Tosefta itself that was cited 
earlier (118b): In a case of two bones upon which there are two 
halves of an olive-bulk of flesh ofa corpse, i.e., halfan olive-bulk of 
flesh is attached to one end of each bone, and one placed the ends 
of both bones that are not directly attached to the flesh inside the 
house in such a manner that the house overlies those ends of the 
bones but not the ends of the bones attached to the flesh, it is con- 
sidered as though the house is overlying the flesh itself and the 
house is impure. 


Yehuda ben Nekosa says in the name of Rabbi Ya'akov: How can 
two bones join together to constitute an olive-bulk if the flesh 
attached to each bone is less than the measure of an olive-bulk? It 
may be inferred from here that according to all, ifthe end of a bone 
that is attached to an olive-bulk of flesh is outside the house, and 
the other end that is not directly attached to any flesh is inside 
the house, the house becomes impure with the ritual impurity of 
a corpse. 


With regard to this matter Reish Lakish said: The Sages taught this 

halakha only with regard to a bone, as it constitutes a handle vis- 
a-vis the flesh, but if one hair ofa corpse is attached to an olive-bulk 
of flesh at one end, and the other end of the hair is inside a house, it 
does not render the house impure, because the hair does not con- 
stitute a handle vis-a-vis the flesh. And Rabbi Yohanan said: Even 

a hair constitutes a handle vis-a-vis the flesh, and therefore the 

house is rendered impure. 


Rabbi Yohanan raised an objection to the opinion of Reish Lakish 
from the mishna taught later (124a): In the case of the hide of an 
unslaughtered animal carcass upon which there is an olive-bulk 
of flesh, one who touches a strand of flesh emerging from the 
flesh, or touches a hair that is on the side of the hide opposite the 
flesh, is ritually impure with the impurity of an unslaughtered 
carcass, even though he did not touch an olive-bulk of the flesh. 
What is the reason that one who touches the strand of flesh or the 
hair becomes impure? Is it not because they constitute a handle 
for the flesh, contrary to the opinion of Reish Lakish with regard to 
a hair? 


The Gemara answers: No, the ruling of that mishna is not because 
the hair serves as a handle for the flesh. Rather, it is because the 
hair serves as protection for the flesh. The Gemara asks: But 
the hide protects the flesh, and the hair is on top of the hide; is the 
halakha of protection applicable with regard to protection that is 
on top of another protection? The Gemara answers: The hair pen- 
etrates through the hide and touches the flesh, thereby providing 
protection directly for the flesh. 


Rav Aha bar Ya’akov objects to this answer: If that is so, that there 
are perforations in the hide through which the hairs penetrate, how 
can we write phylacteries? Don’t we require phylacteries to be 
written with a perfect writing," with no perforations in the letters? 
And that is not possible if there are perforations in the hide. 


We require phylacteries to be written with a perfect writing, 


HALAKHA 
into two sections. But if the hole is small enough that the ink 


etc. = 131 aA MIN ya: Parchment used for the writing of passes over it and the letter does not appear to be divided, the 


phylacteries must be perfect and devoid of holes that would cause 


parchment is fit (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 


a break in the ink such that the letter would appear to be divided — VeSefer Torah 1:20; Shulhan Arukh, Orah Hayyim 32:13). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


bp XSW! TANT NT NOAA 
apn wx - voy vaty pw p) 


TANTS T DWA MAD KPY NYDN) 
DNKDAN pay boa xydie a 


PIII PAW MIMI 122 27 


INTA ers PAYA ITT VOTE MDT 
PX] PRAM PRAWN - Dawa 


127 WON PIT ND KYO po DYN 
DYT paw KA -KY 


TYAN KIIIN KIW 


NT AW DWAT KAIDA I 27 
ree NN NA DWA PVA NPI 
PNT 


psa pay whoa KII INTS 
POT PRY KYI- DI NDT 


PINT TN PRYK ITI WOK NDT 
Prava prawn - pbaway xan 
ay vas Pam Na) once POWY px 

DYT paw sda oxy 


FAD BID KDN) 


The Gemara answers: Rav Aha bar Ya’akov overlooked that halakha 
which they say in the West, Eretz Yisrael: Any perforation over 
which the ink passes and which it covers is not considered a 
perforation that invalidates the writing. 


And if you wish, say instead a different answer to Rabbi Yohanan’s 
objection to Reish Lakish: The entire mishna teaches that one who 
touches either a strand of flesh or a hair becomes impure because 
these appendages serve the flesh as a handle and not as protection. 
Nevertheless, that statement does not contradict the opinion of 
Reish Lakish that a hair does not constitute a handle for the flesh, 
because one can explain this mishna as Rabbi Ela stated with regard 
to a different mishna: It is stated with regard to the case of an awn 
among many awns. 


So too, the mishna taught later is stated with regard to the case of 
a hair among many hairs and not the case ofa single hair. Therefore, 
the hair constitutes a handle for the flesh because one can hold the 
hair and lift the flesh without the hair becoming detached. 


And where was the opinion of Rabbi Ela stated? It was stated with 
regard to that which is taught in a mishna (Okatzin 1:3): An awn 
[melai]' that is on top of a stalk" constitutes a handle for the stalk. 
Therefore, it can become impure and impart impurity, but it does 
not join together with the grains to constitute the requisite measure 
to impart impurity. It was asked: For what function is an awn fit 
such that it is considered to be a handle for the stalk? Rabbi Ilai, i.e., 
Rabbi Ela, said: That mishna is stated with regard to the case of an 
awn among many awns and not the case of a single awn. Therefore, 
the awns constitute a handle for the stalk because one can hold the 
awns and lift the stalk without the awns becoming detached from 
it. 


Some say another version of this dispute between Rabbi Yohanan 
and Reish Lakish and the ensuing discussion with regard to the 
status of hairs vis-a-vis the flesh: Rabbi Yohanan and Reish Lakish 
agree that a single hair does not constitute a handle vis-a-vis the 
flesh connected to it, but they disagree with regard to several hairs. 
Rabbi Yohanan raises an objection to Reish Lakish’s opinion that 
hair is not considered a handle from the mishna taught later, which 
states that one who touches a hair emerging from the hide of an 
animal carcass opposite the flesh is impure, indicating that hair 
constitutes a handle. 


Reish Lakish answers that one who touches the hair is impure not 
because it is considered a handle, but rather because it is considered 
protection for the flesh. The Gemara adds: So too it is reasonable 
to explain that the person is impure because hair is considered 
protection and not because it is considered a handle, as, ifit enters 
your mind that it is because hair is considered a handle, for what 
function is one hair fit such that it is considered a handle? 


The Gemara responds: One can explain that that mishna considers 
hair to constitute a handle, as Rabbi Ela stated in explanation of a 
different mishna: It is stated with regard to the case of an awn 
among many awns. Here too, that mishna is stated with regard to 
the case ofa hair among many hairs and not the case of a single hair. 


And where was the opinion of Rabbi Ela stated? It was stated with 
regard to that which we learned in a mishna: An awn that is on 
top ofa stalk can become impure and impart impurity, but it does 
not join together with the grains to constitute the requisite measure 
to impart impurity. It was asked: For what function is an awn fit 
such that it is considered to be a handle for the stalk? Rabbi Ilai 
said: That mishna is stated with regard to the case of an awn among 
many awns. 


And there are those who teach another version of this dispute 
between Rabbi Yohanan and Reish Lakish, 


LANGUAGE 

Awn [melai] - nbn: Awns are hair-like appendages 
protruding from the kernels on a stalk of grain. The 
word melai is spelled here with an alef, but is spelled 
elsewhere with an ayin. Some opinions maintain that 
the singular form of the word is mela, and the term 
melai that appears here is plural, an opinion consistent 
with the Gemara's explanation of the mishna. 


HALAKHA 
An awn that is on top of a stalk - p>awaw wba: The 
awns that are on top of a stalk can become impure 
and impart impurity, but they do not join together 
with the food to constitute the requisite measure to 
impart impurity (Rambam Sefer Tahara, Hilkhot Tumat 
Okhalin 5:20). 


209) AT PID - HULLIN - PEREK IX: 119B 


243 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IX 
Daf120 Amuda 


244 


HULLIN : PEREK IX: 1204A : .3p 910 p15 


PIPN men xiv? poyn 


NT OSY MPN VY NO wp? WY TON 
vay) via song xd san bax iw 
iw RAIT KD DIR N NT 


KSK Dpi I W wad sox 
Sadr nbn aiw vas by saw 


Pon TIYA KIY KN 2172 pp 
TRA PND PVI NT PIN IT 
ear 


bp eI WBS WNT NT PODANY 
a2 IDX - voy jaiy paw a1 


wap aay wp word pam ay eT 
WD MYO DED Maia Wa mi voy 
DWYNI- HRIDw Tw 

own > nw 


27 WONT PRT ND NON KD 
AIT PIT paw yaa KYS 
ps pay Kona 


ILKIN KYPR ITI Was NDT 
pravm prav - poawaw synn 
VAN PROT ND 1 PDVOYN PN) 

pedat paw doa ypyg at 


maintaining that the dispute is with regard to that which is 
taught in the mishna: The attached hide, and the congealed 
gravy attached to the meat, and the spices, and the meat residue, 
and the bones, and the tendons, and the horns, and the hooves 
all join together with the meat to constitute the requisite egg- 
bulk to impart the impurity of food. 


Reish Lakish said: The Sages taught that only a bone and the 
other items mentioned in the mishna join together with the 
meat to constitute the requisite measure to impart impurity 
because they constitute protection for the meat. But a hair 
does not join together with the meat to constitute the requisite 
measure to impart impurity because it is not protection for 
the meat. And Rabbi Yohanan said: Even a hair is protection 
for the meat and therefore joins together with the meat to 
constitute the requisite measure to impart impurity. 


Reish Lakish said to Rabbi Yohanan: But the hide protects 
the flesh, and the hair is on top of the hide. Is the halakha of 
protection applicable with regard to protection that is on top 
of another protection? Rabbi Yohanan answered: The hair 
penetrates through the hide and touches the flesh, thereby 
providing protection directly for the flesh. 


Rav Aha objects to this answer: If that is so, that there are 
perforations in the hide through which the hairs penetrate, how 
can we write phylacteries? Don’t we require phylacteries to be 
written with a perfect writing with no perforations in the let- 
ters? And that is not possible if there are perforations in the hide. 


The Gemara answers: That halakha which they say in the 
West, Eretz Yisrael, escaped Rav Aha: Any perforation over 
which the ink passes and which it covers is not considered a 
perforation that invalidates the writing. 


Rabbi Yohanan raised an objection to the opinion of Reish 
Lakish opinion from the mishna taught later (124a): In the case 
of the hide of an animal carcass upon which there is an olive- 
bulk of flesh, one who touches a strand of flesh emerging from 
the flesh or touches a hair that is on the side of the hide oppo- 
site the flesh is ritually impure, even though he did not touch 
an olive-bulk of the flesh. What is the reason that one who 
touches the strand of flesh or the hair becomes impure? Is it not 
because they constitute protection for the flesh? The Gemara 


answers: No, it is because the hair constitutes a handle for 
the flesh. 


The Gemara asks: For what function is one hair fit such that it 
constitutes a handle? The Gemara answers: One can explain that 
mishna as Rabbi Ela said in explanation of a different mishna: 
Itis stated with regard to the case ofan awn among many awns. 
Here too, the mishna is stated with regard to the case of a hair 
among many hairs and not the case of a single hair. The hair 
serves as a handle for the flesh because one can hold the hair 
and lift the flesh without the hair becoming detached. 


And where was the opinion of Rabbi Ela stated? It was stated 
with regard to that which we learned in a mishna: An awn that 
is on top of a stalk can become impure and impart impurity, 
but it does not join together with the grains to constitute the 
requisite measure to impart impurity. It was asked: For what 
function is an awn fit such that it is considered to be a handle 
for the stalk? Rabbi Ela said: The mishna is stated with regard 
to the case of an awn among many awns. 
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Q The mishna teaches: The gravy [rotev] joins together with the meat 
to constitute the requisite egg-bulk to impart the impurity of food, but 
an egg-bulk of gravy itself is not susceptible to impurity. The Gemara 
asks: To what is the term rotev referring? Rava said: The term rotev 
is referring to the fat that floats on top of a soup of cooked meat. 


Abaye said to Rava: That fat itselfis eaten and is therefore susceptible 
to impurity of food. Rather, the term rotev is referring to fat that 
oozed out of the meat and congealed. That fat is not eaten, but it does 
join together with the meat to constitute the requisite egg-bulk to 
impart the impurity of food. 


The Gemara asks: Why is the mishna referring specifically to con- 
gealed fat? Even in a case where the fat did not congeal it joins 
together with the meat to constitute the requisite egg-bulk to impart 
the impurity of food, as Reish Lakish said: Brine on a vegetable, 
even though it is a liquid, combines with the vegetable to constitute 
a large date-bulk [ kakotevet]® with regard to rendering one liable for 
violating the prohibition against eating on Yom Kippur." Similarly, 
liquid fat should combine with the meat to constitute the requisite 
volume to impart the impurity of food. 


The Gemara answers: Liquids and solids do not join together to con- 
stitute the requisite egg-bulk to impart the impurity of food. The 
reason for the halakha there, with regard to Yom Kippur, is because 
one is liable even for the consumption ofa liquid that is not character- 
ized as food ifthe mind of the one who consumes it is settled. This is 
because with regard to the fast of Yom Kippur the Torah is concerned 
with a person's affliction, as the verse states: “You shall afflict your 
souls” (Leviticus 23:27). Therefore, one is liable on Yom Kippur for 
any eating that settles his mind. 


But that is not the case here with regard to impurity. For two sub- 
stances to join together to impart impurity, a combination between 
substances that have a common requisite measure for imparting impu- 
rity is necessary. Liquid and solid foods do not have the same requisite 
measure. Therefore, if the fat is congealed, it joins together with the 
meat. If it is not congealed, it does not join together with the meat. 


Q The mishna teaches: The spices [kifa] join together with the meat 
to constitute the requisite egg-bulk to impart the impurity of food, but 
an ege-bulk of kifa itself is not susceptible to impurity. The Gemara 
asks: To what is the term kifa referring? Rabba said: The term kifa 
is referring to a congealed hash of cooked meat that settled to the 
bottom of the pot. 


Abaye said to Rabba: That hash itselfis eaten and is therefore suscep- 
tible to the impurity of food. Rather, Rav Pappa said: The term kifa 
is referring to spices, which are not eaten themselves but do join 
together with the meat to constitute the requisite egg-bulk to impart 
the impurity of food. 


§ Since the mishna mentions kifa, which, according to Rabba, is refer- 
ring to a congealed substance, the Gemara discusses the halakha of 
one who congealed a forbidden substance and consumed it. We 
learned in a baraita there: One who caused blood to coagulate and 
ate it or melted forbidden fat and swallowed it is liable. 


The Gemara objects: Granted, one who caused blood to coagulate 
and ate it is liable. Although blood is not normally eaten in such a 
manner, since he caused the blood to coagulate, he ascribed the 
significance of food to it, and the Torah prohibits the eating of blood, 
as it is written: “You shall eat neither fat nor blood” (Leviticus 3:17). 
But why is one who melted forbidden fat and swallowed it liable? 
Eating, and not drinking, is stated in the Torah with regard to the 
prohibition against the consumption of forbidden fat, as it is written: 


“You shall eat no fat of ox or sheep or goat” (Leviticus 7:23), and this 


swallowing of a liquid is not eating." 


he publisher 


BACKGROUND 


Large date-bulk [kakotevet] — nania3: The term 
kotevet refers to a date that is in the beginning stage 
of the drying process. The term kakotevet is used to 
refer to the volume of a large date, which is larger 
than an olive-bulk but smaller than an egg-bulk. 
Halakhic opinions as to the exact volume of a kote- 
vet range between 40 and 50 cc. 


HALAKHA 


Brine on a vegetable combines to constitute a 
large date-bulk with regard to eating on Yom 
Kippur - ova nanisa> syn py vas byw vy 
wna: Brine on a vegetable combines with the 
vegetable to constitute a large date-bulk with 
regard to rendering one liable for violating the 
prohibition against eating on Yom Kippur. Since 
the brine improves the food it is considered 
to be part of the food (Rambam Sefer Zemanim, 
Hilkhot Shevitat Asor 2:7; Shulhan Arukh, Orah 
Hayyim 612:2). 


NOTES 


And this swallowing of a liquid is not eating - x7) 
KT TPX h: The early commentaries find this 
question difficult, as it is derived in the Gemara 
(Shevuot 23a) that drinking is included in eating 
from the following verse, which refers to the drink- 
ing of wine as eating: “And you shall eat before the 
Lord your God, in the place where he shall choose 
to cause His name to dwell there, the tithe of your 
grain, of your wine, and of your oil” (Deuteronomy 
14:23). Tosafot suggest that there is a distinction 
between drinking a substance whose natural state 
is liquid and drinking a solid substance that has 
been melted: Only the former manner of drinking 
is considered eating, but not the latter. 
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HALAKHA 


If one dissolved it in water and swallowed it, etc. = wman 
"D1 iyaa: In a case where one consumed an olive-bulk 
of leavened bread on Passover, from the evening of the 
fifteenth of Nisan until the end of the twenty-first day of 
the month, the halakha is as follows: If he consumed it 
intentionally, he is liable to receive karet; if he consumed it 
unintentionally, he is liable to bring a sin offering. The same 
halakha applies to one who took leavened bread, dissolved 


it in water, and swallowed this mixture on Passover (Ram- 


bam Sefer Zemanim, Hilkhot Hametz UMatza 1:1). 


If one dissolved it in water and swallowed it... if it is 
matza, etc. — ^D KI TSA DN.. Ma: One who takes 
matza, dissolves it in water, and swallows the mixture does 
not fulfill his obligation to eat matza on Passover (Shulhan 
Arukh, Orah Hayyim 461:4). 


One who liquefied the carcass. ..in the sun and drank it 
is pure — i mana.: If one liquefied a kosher bird 
in the sun and drank it, he is pure because it became rotten 
(Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 3:10). 


BACKGROUND 
Carcass of a kosher bird — im qiy nha: The carcass of 
a kosher bird has a unique halakhic status, to which the 
Gemara here is referring. Although it is ritually impure 
because it was not slaughtered properly, it does not impart 
impurity by being touched or carried, as the carcass of any 
other animal would, but only by being eaten. When a piece 
of the carcass enters a person's esophagus, he contracts 
ritual impurity, rendering impure not only his body but also 
the clothes he is wearing at the time. 


246 


HULLIN - PEREK IX: 1204A : .3p 910 75 


"BY NIP BS WYP? WI AN 
aniwa ny nist 


STITT Dg MTD YT 123 102 KAN 
„D Wy - KIT YAN ON ivan 
YD AD NY OTS PN- KT TH OX 

nppa ingin 


ky} OTN PY T TaD ON MwA 
vars "ay ONY” noaa ingin t aa 
KIT "ay DIY wd ONT KID 
TPK waa NIT YAN DN KYN 

mI MIND 


- "way NIP VAN wp) WI VAN 
aniwa ny nist 


TD VD ay 932 33 I NN) 
- MANS NIY - VKI TATKI 
ma ana Tag Aa PM iD 


- "WY NIP VIY Wp) W THs 
mana agy aniwa ny mia 
MPETIPR TANI PA 


YAT- Son mana NT 
now ADI N? aw AD NNN? 
IBY - maa IMS NP T723 WIT 

mp ww 


Reish Lakish said: One is liable even for drinking the melted 
forbidden fat of an animal. The verse states: “For all who eat the 
fat of the animal that one could offer from it a fire offering to the 
Lord, the soul that eats it shall be cut off from his people” (Leviticus 
7:25). The term “soul” is interpreted homiletically to include in the 
prohibition one who drinks the fat. 


The Gemara comments: A novelty of this kind is also taught in a 
baraita with regard to the prohibition against eating leavened 
bread on Passover: If one took bread, dissolved it in water, and 
swallowed this mixture" on Passover, the halakha is as follows: If 
it is leavened bread, he is punished with karet; if it is matza," 
then a person does not fulfill his obligation to eat matza on 
Passover with this food. 


The Gemara objects: Granted, if it is matza, a person does not 
fulfill his obligation to eat matza on Passover with this food, as 
the Merciful One states with regard to the prohibition against 
eating leavened bread on Passover: “You shall eat no leavened bread 
with it; seven days you shall eat unleavened bread with it, even the 
bread of affliction” (Deuteronomy 16:3), indicating that one must 
eat the bread of affliction, but this bread dissolved in water is not 
considered the bread of affliction. But if the bread is leavened 
bread, why is he punished with karet? Eating is written with 
regard to the prohibition against leavened bread, and in this case 
he did not eat it but rather drank it. 


Reish Lakish said: One is liable even for drinking leavened bread. 
The verse states: “For all who eat leavened bread from the first day 
until the seventh day, that soul shall be cut off from Israel” (Exodus 
12:15). The term “soul” is interpreted homiletically to include in 
the prohibition one who drinks leavened bread. 


The Gemara comments: A novelty of this kind is also taught in 
the Tosefta (Zavim 5:9) with regard to one who eats the unslaugh- 
tered carcass of a kosher bird:® One who liquefied the carcass of 
an unslaughtered kosher bird in fire and drank the substance is 
impure. But one who liquefied it in the sun and drank it is pure." 
And we discussed it: Eating and not drinking is stated with 
regard to the impurity of a carcass, as it is written: “And every soul 
that eats an unslaughtered carcass or that which is mauled by an 
animal, whether he is native or stranger, he shall wash his garments, 
bathe in water, and shall be impure until the evening” (Leviticus 
17:15). Why, then, does one who drinks a kosher bird carcass 
become impure? 


Reish Lakish said: He becomes impure because the verse states: 

“And every soul.” The term “soul” is interpreted homiletically to 
include one who drinks. The Gemara objects: If so, one who 
drinks a carcass that is melted in the sun should also become 
impure. The Gemara explains: A carcass takes a long time to melt 
in the sun. Therefore, the liquid becomes rotten and unfit for 
consumption. 


The Gemara cited three instances in which Reish Lakish inter- 
preted the term “soul” as including one who drinks. The Gemara 

explains: All three mentions of the term “soul” are necessary. As, 
if the Merciful One had written the term “soul” only with regard 

to forbidden fat, liability for drinking liquefied leavened bread 

could not have been derived from it, since the prohibition against 
the consumption of forbidden fat has an element of stringency that 
does not apply to leavened bread in that the forbidden fat had no 

period of fitness for consumption. Leavened bread, on the other 
hand, may be consumed before Passover. Likewise, impurity con- 
tracted by drinking a liquefied carcass could not be derived from 

the halakha of forbidden fat because the consumption of forbidden 

fat is punishable by karet, which is not the case with regard to the 

consumption of a carcass. 
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PINY xb abn - yan KaT 4nd x1 And if the Merciful One had written the term “soul” only with 
pan KHK xb abs xn dhan pia xb pw regard to leavened bread, liability for drinking melted forbidden 
ee ` fat could not be derived from it, as there are no circumstances in 
mpwuy yw or aad 

7 = “= which the general prohibition against eating leavened bread was 

permitted. The consumption of forbidden fat, on the other hand, 
is permitted with regard to the fat of an undomesticated animal. 
And similarly, impurity contracted by drinking a liquefied carcass 
could not be derived from the halakha of leavened bread, because 
the halakha of leavened bread has an element of stringency that does 
not apply to a carcass in that its consumption is punishable by karet. 


NON xd I- mbna Kan and x) And if the Merciful One had written the term “soul” only with 
Sie oe ae or is an pe a regard to a carcass, those prohibitions against drinking melted 
nese =" fat and liquefied leavened bread could not be derived from it, 
because a carcass has an element of stringency that does not apply 
to those prohibitions in that it transmits impurity to one who eats 

it. Therefore, all three mentions of the term “soul” are necessary. 


LRA XIN OWI NX xb xn xtn The Gemara objects: It is true that one halakha cannot be derived 
mM alae oom inb eo ania ve from either one of the others, as detailed above. Nevertheless, one 
nTime a a mb a aan, can derive the halakha of one of them from the other two. The 
Gemara responds: This is not possible, as which halakha can one 
derive from the others? Let the Merciful One not write this hal- 
akha with regard to a liquefied carcass and derive it from these 
other prohibitions against eating forbidden fat and leavened bread. 
One can refute this derivation: What is notable about these other 
prohibitions? They are notable in that one who transgresses them 
is punished with karet, contrary to one who eats a carcass. 


m waay Dw BMY M2 - pya 


ma- pra OM yaa Kam sind xd The Gemara suggests: Let the Merciful One not write this halakha 
wisn nyw mb srt xb wy y with regard to dissolved leavened bread and derive it from these 
eS FT OHT ~” 177: halakhot of forbidden fat and a carcass. The Gemara refutes the 
derivation: What is notable about these halakhot? They are notable 

in that they had no period of fitness for consumption, as opposed 

to leavened bread, which was fit for consumption before Passover. 


ma - py n sbna Kam 33b xb The Gemara suggests: Let the Merciful One not write this halakha 
sbna son oan ama xb py sam with regard to forbidden fat and derive it from these halakhot 
oa an m= Of Consuming leavened bread and a carcass. The Gemara refutes 
the derivation: What is notable about these halakhot? They are 
notable in that there are no circumstances in which their general 
prohibition was permitted. Shall you say the same with regard 
to forbidden fat, whose general prohibition was permitted in 
certain circumstances? Therefore, all three mentions of the term 
“soul” are necessary. 


dan amnw 


maa - mad mata abn Kaby APPKA The Gemara asks: And what is the case in which forbidden fat is 
B mib ay npn wwx ina Permitted? If we say that it is the fat ofa domesticated animal that 
E -0$ OTTO ispermitted to be sacrificed in the Temple to the Most High, a bird 
carcass is also permitted to be sacrificed in the Temple. Although 
pinching the nape of the neck ofa bird renders it an unslaughtered 
carcass and forbidden for consumption, bird offerings are sacrificed 

to the Most High in such a manner. 


PNN 72 ma = vir mn abn Kby And if the reference is rather to the forbidden fat of an undomes- 
ni fanaa aya perme ayn ticated animal, which is permitted to an ordinary person, one may 
ee" respond that a carcass is also permitted for a person’s consumption 
in a certain case, as the pinching of the nape of the neck of a bird 

sin offering renders it fit for consumption of the priests. 


a Kup KPT pan mn abn adiyd The Gemara answers: Actually, the reference is to the forbidden fat 
aa NP ria mown puns - ots of an undomesticated animal, which is permitted to an ordinary 
aie. ` person. And that which is difficult for you with regard to the fact 
that the priests eat the carcass of a bird which is brought as a sin 
offering is not difficult, as the priests receive their portion from 
the table of the Most High. Since this carcass is permitted as an 
offering to God, it is permitted to the priests as well. Therefore, this 
does not qualify as a case of an unslaughtered carcass permitted to 
ordinary people. 
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§ The Gemara challenges: But that which is taught in the following 
baraita is difficult. The Torah states with regard to the prohibition 
against eating creeping animals: “These are they that are impure 
[hatteme’im] to you among all the creeping animals” (Leviticus 
11:31). The Sages interpret the letter heh in the term “hatteme’im” to 
forbid their juice that oozes from their carcasses, and their gravy 
that is produced when they are cooked, and sediments of their 
flesh that congeal at the bottom of the dish when cooked. The 
Gemara explains the challenge: Why do I need a verse to teach this 
halakha? Let this halakha be learned from these halakhot of melted 
forbidden fat, a liquefied bird carcass, and dissolved leavened bread. 


The Gemara answers: It is necessary for this halakha to be written, 
as if the Merciful One had not written this halakha with regard 
to creeping animals and instead the halakha was derived from the 
other halakhot, I would say: It is sufficient for the conclusion that 
emerges from an a fortiori inference to be like its source. Accord- 
ingly, just as there, one who consumes melted forbidden fat, a lique- 
fied carcass, or dissolved leavened bread is not liable until he con- 
sumes an olive-bulk, so too here, with regard to consuming the 
juice, gravy, and sediments of creeping animals, one is not liable 
until he consumes an olive-bulk. Therefore, a separate verse is 
necessary to teach that one is liable even for consuming a lentil-bulk 
of the juice, gravy, or sediments of a creeping animal, just as one is 
liable for consuming this measure of the creeping animal itself. 


The Gemara objects: Let the Merciful One write the prohibition 
against consuming the juice, gravy, and sediments of creeping 
animals and let these halakhot of consuming liquefied forbidden 
fat, dissolved leavened bread, and a melted carcass of a bird come 
and be learned from it." The Torah does not need to state those 
halakhot explicitly. 


The Gemara explains: It is not possible to derive those halakhot in 
such a manner because that derivation can be refuted: What is 
notable about creeping animals? They are notable in that their 
impurity is imparted in any amount." Those other halakhot, on the 
other hand, do not apply to less than an olive-bulk. 


NOTES 


And let these come and be learned from it — sayy pI nh 
ymma: The phrase: And let these, indicates that the Gemara 
is suggesting that one derive all three prohibitions previously 
mentioned from the case of creeping animals: Consumption of 
liquefied forbidden fat, a melted carcass of a bird, and dissolved 
leavened bread. Some early commentaries explain that the 
Gemara is actually suggesting that one derive only the prohibi- 
tion against consuming a melted carcass of a bird from the 
case of a creeping animal. The other two prohibitions cannot 
be derived from a creeping animal because this derivation can 
be refuted in a manner previously discussed: The prohibition 
against consuming creeping animals is notable in that there are 
no circumstances in which it was relaxed, while the consump- 
tion of forbidden fats is permitted in certain cases. Similarly, the 
prohibition against consuming creeping animals is notable in 
that there was no time in which they were fit for consumption, 
while leavened bread was fit for consumption before Passover 
(Rashba). 


Their impurity is imparted in any amount — W23 gaw: 
The term: Any amount, here refers to a lentil-bulk, the small- 
est of all Torah measures. The Gemara derives this measure as 
follows (Nazir 52a): The verse states with regard to creeping 
animals: “Whoever touches them when they are dead shall be 
impure” (Leviticus 11:31). One might have thought this halakha 
applies only to complete creatures. Therefore, the verse states: 
“And upon whatever any of them, when they are dead, fall, it 
shall be impure” (Leviticus 11:32), which indicates that part of 
these creatures also imparts impurity. The Gemara reconciles 
the two verses by explaining that one does not become ritually 
impure unless he touches at least part of them that is equal in 
measure to all of them, i.e., a large part. The Sages calculated 
this as being the volume of a lentil-bulk, as the skink, one of the 
eight impure animals, is the size of a lentil-bulk at the beginning 
of its life cycle. 
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§The Gemara continues to examine the source for the status of 
liquids with regard to various halakhot based on that which is 
taught in a baraita: With regard to untithed produce; and the new 
crop of grain of the year, which is forbidden until after the omer 
offering is brought on the sixteenth of Nisan (see Leviticus 23:14); 
and consecrated produce; and the produce of the Sabbatical Year® 
after the designated time when it must be removed from one’s 
house; and diverse kinds, i.e., the produce of a vineyard in which 
grains were sown; with regard to all of them, it is prohibited to 
consume liquid that emerges from them just as it is prohibited to 
consume them themselves." The Gemara asks: From where do we 
derive this halakha? 


And if you would say: Let those prohibitions be learned from 
these prohibitions of consuming the liquid that seeps from creep- 
ing animals, liquefied fat, dissolved leavened bread, and liquefied 
bird carcasses, one can respond that this derivation can be refuted. 
What is notable about these prohibitions? They are notable in that 
each of them is a prohibition that develops on its own without 
any human intervention, as opposed to the prohibitions in the 
baraita, which do not necessarily share this element of stringency. 


Therefore, it works out well to derive the prohibition against con- 
suming liquids that emerged from a solid where the prohibition 
is one that develops onits own, such as untithed produce, the new 
crop, Sabbatical Year produce and diverse kinds. But with regard to 
consecrated produce, where the prohibition does not develop on 
its own but rather only after a person consecrates the produce, 
from where do we derive that it is prohibited to consume the liquid 
that emerges from the produce just as it is prohibited to consume 
the produce itself? 


The Gemara answers: We learn this halakha from the case of first 
fruits.” Consumption of first fruits is a prohibition that does not 
develop on its own, because the owner must set aside the first fruits. 
And consumption of the liquid that emerges from first fruits is 
prohibited like consumption of the fruit itself. The Gemara asks: 
And from where do we derive this halakha with regard to first 
fruits themselves? 


The Gemara answers that first fruits can be brought as wine, as 
Rabbi Yosei teaches: The verse states with regard to first fruits: 

“You shall take of the first of all the fruit of the ground, which you 
shall bring in from your land” (Deuteronomy 26:2). Since the verse 
mentions fruit, this indicates that you must bring actual fruit, and 
you may not bring the first fruits in the form of beverages." But if 
one brought grapes and he had already pressed them into wine," 
from where is it derived that he has fulfilled his obligation? The 
verse states: “You shall bring in from your land.” This superfluous 
term serves to teach that if one brings wine for the mitzva of first 
fruits, he has fulfilled his obligation. 


But this derivation from the case of first fruits can be refuted: 
What is notable about first fruits? They are notable in that they 
require reciting the passage which begins: “My father was a wan- 
dering Aramean” (Deuteronomy 26:5), and placing the fruits in 
the Temple, whereas no such requirements exists with regard to 
consecrated produce. 


NOTES 


One brought grapes and he had already pressed them into 
wine - {3111 0Y KIN: The early commentaries disagree with 
regard to the interpretation of this case in the baraita. According 
to Tosafot, the case is where one designated grapes or olives as 
first fruits when they were whole, after which one may extract 
wine or oil from them and bring it to the Temple. By contrast, 
Rambam’s Commentary on the Mishna (tractate Halla) explains 


that that case is a subject of dispute among tannaiim. Rabbi 
Yehoshua holds that one may bring first fruits of wine and oil, 
but the Rabbis hold that one must bring the whole fruit. The 
baraita is discussing a case where one brought the first fruits 
in the form of fruit and then later crushed the grapes or olives 
in the Temple courtyard. In such a case, the wine or oil retains 
the status of first fruits, and a non-priest may not consume it. 


BACKGROUND 


Sabbatical Year — maw: A Sabbatical cycle lasts seven 
years. The seventh year is known as the Sabbatical Year, or 
he year of abandonment or release [shemitta]. The Sabbati- 
cal Year is based on Torah law (see Leviticus 25:1-7 and Deu- 
eronomy 15:1-6), but most authorities maintain that the 
conditions for the applicability of the biblical mitzva have 
apsed, and its present-day observance is based on rabbinic 
decree. During the Sabbatical Year all agricultural land in 
Eretz Yisrael must be left to lie fallow. It is prohibited to work 
he land, except for what is necessary to keep existing crops 
alive. All produce that does grow is ownerless and must be 
eft unguarded in the fields for ready access to any creature, 
including wild animals and birds. As long as produce can 
still be found in the fields it may be eaten, although it may 
not be bought and sold in the normal manner or used for 
purposes other than food. Following that time, one must 
remove the produce of the Sabbatical Year from his house. 
Itis prohibited by rabbinic decree to consume produce that 
grew from seeds during the Sabbatical Year, even if it grew 
by itself. According to some authorities, this prohibition 
applies by Torah law. 


First fruits - wya: The first fruits of the new harvest 
were given to the priests (Deuteronomy 26:1-11). When 
he Temple stood, a farmer would select the first fruits of 
he seven types of produce with which Eretz Yisrael is spe- 
cially favored: Wheat, barley, grapes, figs, pomegranates, 
olives, and dates (Deuteronomy 8:8). By rabbinic decree, at 
east one-sixtieth of the harvest must be brought as first 
ruits. The farmer would bring these fruits to the Temple 
in a basket, place them before the altar, and recite a prayer 
of appreciation to God (Deuteronomy 26:3-10). Afterward, 
he fruit was given to the priests and eaten under the 
same provisions that govern teruma. The first fruits were 
brought to the Temple between the festivals of Shavuot 
and Sukkot. If they were not brought within this period, an 
extension was granted until Hanukkah. An entire tractate of 
he Mishna, Bikkurim, discusses the halakhot and practices 
governing this mitzva. 


HALAKHA 


It is prohibited to consume liquid that emerges from 
them just as it is prohibited to consume them them- 
selves — mina pa pyi ppw: With regard to untithed 
produce, the new crop, consecrated produce, produce that 
comes from orla, produce of the Sabbatical Year, and the 
produce of diverse kinds, it is prohibited to consume liquid 
that emerges from them just as it is prohibited to consume 
the produce itself. Nevertheless, one receives lashes only for 
the consumption of wine and oil of orla and the wine of 
diverse kinds. This ruling is in accordance with the baraita 
here and the mishna in tractate Terumot (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 10:22). 


You must bring fruit and you may not bring beverages — 
TPA NIN TAX NI KIN ANR 179: One may not bring first 
fruits in the form of beverages except for olives and grapes. 
If one brought first fruits in the form of beverages they are 

not accepted, in accordance with the opinion of Rabbi Yosei 

(Rambam Sefer Zera’im, Hilkhot Bikkurim 2:4). 
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BACKGROUND 

Infer from it and again from it — maya) FIA 157: 
A halakha derived via the exegetical method of a 
verbal analogy, i.e., a tradition that two cases are 
connected as indicated by similar words, is consid- 
ered a Torah edict. Although there is a principle tha 
verbal analogies apply beyond the specific detai 
under discussion, there is a dispute with regard 
to the extent of the details derived by verbal anal- 
ogy. According to the method of: Infer from it and 
derive the details from it, all the details of the source 
halakha are applied to the other case. By contrast, 
according to the method of: Infer from it but inter- 
pret the halakha according to its own place, the 
verbal analogy applies only to the particular detai 
to which it refers. 
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Rather, one can derive the prohibition against consuming the liquid 
that emerges from consecrated produce from the prohibition against 
consuming liquid that emerges from teruma, i.e., the portion of 
produce designated for the priest. 


The Gemara asks: And from where do we derive this halakha with 
regard to teruma itself? the Gemara answers: It is derived from the 
fact that teruma is compared to first fruits, as it is written: “You may 
not eat within your gates the tithe of your grain, or of your wine, or of 
your oil, or the firstborn of your cattle and of your flocks, or any of your 
vows that you will vow, or your pledges, nor the offering of your hand” 
(Deuteronomy 12:17), and the Master said with regard to the phrase 
“nor the offering [teruma] of your hand” that these are the first fruits. 
Since the verse uses the term “teruma” with regard to first fruits, the 
halakha of teruma is compared to the halakha of first fruits: Just as 
liquid that emerges from first fruits is forbidden like the fruit itself, 
so too liquid that emerges from teruma is forbidden like the produce 
itself. Consequently, the prohibition against consuming the liquid that 
emerges from consecrated produce can be derived from teruma. 


The Gemara refutes this derivation from teruma: What is notable 
about teruma? It is notable in that a non-priest is liable to receive the 
punishment of death at the hand of Heaven for consuming teruma, 
and he must restore the value of the produce he ate, adding one-fifth 
of its value as a fine. This element of stringency does not exist with 
regard to one who consumes consecrated produce. 


Rather, one can learn the prohibition against consuming the liquid 

that emerges from consecrated produce from both teruma and first 

fruits. The Gemara refutes this derivation: What is notable about 

teruma and first fruits? They are notable in that a non-priest is liable 

to receive the punishment of death at the hand of Heaven for consum- 
ing teruma or first fruits, and he must restore the value of the produce 

he ate, adding one-fifth of its value as a fine. This is not true with regard 

to one who consumes consecrated produce. 


Rather, the prohibition against consuming the liquid that emerges 
from consecrated produce is derived from teruma and one of these 
prohibitions, i.e., a liquefied carcass of a bird or dissolved leavened 
bread; or it can be derived from first fruits and one of these 
prohibitions. 


§ The Gemara elaborates on the comparison between teruma and first 
fruits with regard to the halakha that the status of liquid that emerges 
from produce is like that of the produce itself, and it explains that 
which we learned in a mishna (Terumot 11:2): If anon-priest ate date 
honey, or apple wine, or vinegar made from grapes of autumn" that 
grow stunted at the end of the season and are unfit for wine production, 
or any of the other types of juice made from fruits of teruma, Rabbi 
Eliezer deems him obligated to repay the principal and an additional 
fifth, like the penalty for one who ate the teruma produce itself. And 
Rabbi Yehoshua deems him exempt from payment. 


The Gemara explains: With regard to what principle do Rabbi Eliezer 
and Rabbi Yehoshua disagree? They disagree with regard to the 

principles governing the process of deriving one halakha from another 
halakha. One maintains the exegetical principle: Infer from it, and 

again from it,’ i.e., when one case is derived from another all the 

details of the source case are applied to the other case; and one main- 
tains the principle: Infer from it but interpret the halakha according 

to its own place, i.e., one derives only the basic principle of the source 

case, whereas all other aspects of the source case are not applied to the 

case at hand. 


HALAKHA 


Date honey or apple wine or vinegar from grapes of autumn - If he consumed it unintentionally he is not obligated to pay, but if 


DPM. YIM wman h wyn WII: With regard to a non-priest 
who drank honey from dates, wine from apples, or any other type 


he consumed it intentionally he receives lashes for rebelliousness 
(Rambam Sefer Zera‘iim, Hilkhot Terumot 11:2). 


of beverage made from produce of teruma, the halakha is as follows: 


HULLIN ' PEREK IX: 120B : :3p 91V p15 


This file may not be reproduced or distributed in any form without express permission from the publisher 


TA Ayn Ap pt ap wd 1217 
ANS JAWAD a RYT ppn - ONDA 
po A Kyi ppwa — 2 AANA 
as pon ww yay - DRIA TAPA 

pra ase DIY -I mann 


- DVDS TAMA P7: YwIT an 
— TEM AS Nas fa plyta PED 
ADNE PAN) OD IA passe pw 
virna Manna DETT ppwa ma 
PWIA KI- NIK PA P = TM 
PS VN Win iaa y pasta 

te) - INN T 


NIN PWD OND PIPIN PX BNI MT 
PIA DAW PA VI A RYT 


INI A [TNT NOT VWI 129 
manna Da mb vay ayga 


DWA DYIINT NY PDD PR JT NAT 
ra oon a xxi by xby YW 
an DST 


YIN AID [TANT NOT VWI 129 
agri onal > von WA 


As Rabbi Eliezer holds: Infer from it, and again from it. Just as 
with regard to first fruits, the status of the liquid that emerges from 
them is like that of the produce itself, so too with regard to teruma, 
the status of the liquid that emerges from it is like that of the pro- 
duce itself. And again infer from it: Just as the halakha of first fruits 
includes not only olives and grapes but even other types of produce 
from the seven species for which Eretz Yisrael is praised, and the 
status of liquid that emerges from that produce is like that of the 
produce itself, so too with regard to teruma, although oil and wine 
are the only liquids from which one is obligated to separate teruma, 
even liquid that emerges from other types of produce designated 
as teruma besides olives and grapes has the same status as the 
produce itself. 


And Rabbi Yehoshua holds: Infer from it that just as with regard 
to first fruits the status of the liquid that emerges from them is like 
that of the produce itself, so too with regard to teruma, the status of 
the liquid that emerges from it is like that of the produce itself. But 
interpret the halakha according to its own place: Just as in the case 
of liquids that are consecrated as teruma, with regard to wine and 
oil, yes, they are included, but other types are not included, so too 
in the case of liquid that emerges from teruma, as with regard to 
wine and oil, yes, they are like the produce itself, but any other 
type of liquid that emerges from teruma is not like the produce 
itself. Therefore, Rabbi Yehoshua deems exempt a non-priest who 
consumed any of the beverages mentioned in the mishna. 


The Gemara cites that which we learned in a mishna (Terumot 11:3): 
One may bring beverages made from first fruits to the Temple only 
in the case of that which emerges from the olives, i.e., oil, or from 
the grapes, i.e., wine. The Gemara asks: In accordance with whose 
opinion is that mishna? 


The Gemara answers: It is in accordance with the opinion of Rabbi 
Yehoshua, who says: Infer from it but interpret the halakha accord- 
ing to its own place. He derives the halakha of liquid that emerges 
from teruma from first fruits only with regard to wine and oil, and in 
the opposite direction, he derives the halakha of liquid that emerges 
from first fruits from teruma. Therefore, even with regard to first 
fruits the status of liquid that emerges from the produce is like that 
of the produce itself only with regard to wine and oil. But according 
to the opinion of Rabbi Eliezer, who holds that the halakha of liquid 
that emerges from teruma is derived from first fruits even with regard 
to other types of produce besides grapes and olives, contrary to the 
statement of that mishna, one may bring beverages extracted from 
other first fruits besides wine and oil to the Temple. 


The Gemara cites that which we learned in the same mishna ( Teru- 
mot 11:3): One incurs the forty lashes due to drinking the juice 
squeezed from orla, i.e., the fruit of a tree during the first three years 
after its planting, only for that which emerges from the olives or 
from the grapes." The Gemara asks: In accordance with whose 
opinion is that mishna? 


The Gemara answers: It is in accordance with the opinion of Rabbi 
Yehoshua, who says: Infer from it but interpret the halakha accord- 
ing to its own place, and he derives the halakha of liquid that 
emerges from first fruits from teruma. Therefore, even with regard 
to first fruits, the status of liquid that emerges from the produce is 
like that of the produce itself only with regard to wine and oil. 


HALAKHA 


One incurs the forty lashes due to orla only for that which forty lashes due to drinking the liquid squeezed from orla fruits 
emerges from the olives or from the grapes — Mts pib p only in the cases of oil and wine. This ruling is in accordance with 
DYI yoy ora yo eye by KYN aay ow DYNI: It is pro- the mishna in tractate Terumot (Rambam Sefer Kedusha, Hilkhot 
hibited to consume liquid that is extracted from orla, just as it is © Ma‘akhalot Assurot 10:22). 

prohibited to consume the fruit itself. Nevertheless, one incurs 
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BACKGROUND 

Nuchal ligament [marteka] - xpvva: The term 
marteka refers to the nuchal ligament, a strong 
band of tissue that aids in holding the head erect. 
Alternatively, the Arukh cites a version of the text 
with the word mardeka. He explains that the term 
is referring to dead flesh, similar to the Middle 
Persian word murdag, meaning death. 


Bovine nuchal ligament 
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And then he derives the halakha of liquid that emerges from orla 
from first fruits via a verbal analogy between one instance of the 
word fruit and another instance of the word fruit.“ With regard to 
orla the verse states: “And you shall count the fruit thereof as forbid- 
den” (Leviticus 19:23), and with regard to first fruits the verse states: 


“And you shall take of the first of all the fruit of the ground” (Deu- 


teronomy 26:2). Therefore, just as with regard to first fruits the 
status of liquid that emerges from the produce is like that of the 
produce only with regard to grapes and olives, so too with regard to 
orla one receives lashes only for drinking the liquid of grapes and 
olives, but not for drinking the liquid of other types of produce. 


§ The mishna teaches that the alal joins together with the flesh to 
constitute the requisite egg-bulk to impart the impurity of food, 
despite not being considered food itself. The Gemara asks: To what 
is the term alal referring? Rabbi Yohanan says: It is referring to the 
nuchal ligament [marteka].™ And Reish Lakish says: It is refer- 
ring to the meat residue that is attached to the hide after the knife 
has flayed the flesh. 


The Gemara raises an objection to the explanation of Reish Lakish 

from that which is written: “But you are plasterers of lies, you are 

all physicians of no value [elil]” (Job 13:4). The term “no value 

[elil]” stems from the same linguistic root as the word alal. Granted, 
according to the one who says that the word alalis referring to the 

nuchal ligament, i.e., Rabbi Yohanan, that is why Job accused his 

companions of giving advice without merit by making an analogy 
to a physician who attempts to heal the nuchal ligament, which 

cannot be healed. But according to the one who says that the word 

alalis referring to the meat residue that is attached to the hide after 
the knife has flayed the flesh, i.e., Reish Lakish, flesh that is hanging 
from the hide is able to be healed. 


The Gemara answers: With regard to the term elil in the verse, 
everyone agrees that it is referring to the nuchal ligament. When 
Rabbi Yohanan and Reish Lakish disagree, it is with regard to the 
definition of the term alal employed by the Sages in the mishna. 


Come and hear a resolution from that which is taught in the mishna: 
Rabbi Yehuda says: With regard to the alal that was collected, if 
there is an olive-bulk of it in one place it imparts the impurity of 
animal carcasses. Therefore, one who eats it or touches it and then 
eats consecrated food or enters the Temple is liable to receive karet 
for it. And Rav Huna said: This halakha is applicable only when a 
halakhically competent person collected the alal in one place, but 
not if the alal was collected by a child or without human interven- 
tion. By collecting it in one place, the person indicates that he 
considers it to be food. 


And then he derives the halakha of orla from first fruits via a 
verbal analogy between fruit and fruit - 15 and ay m2 TIT 
p124/9 15: According to Rabbi Yehoshua, just as with regard to first 
fruits the status of liquid that emerges Bh the produce is like that 
of the produce, the same is true with regard to teruma. Yet, he limits 
the application of this halakha to the liquid of grapes and olives. 
Rabbi Yehoshua then derives this limitation from teruma back to the 


halakhot of first fruits. 


HULLIN ` PEREK IX: 121A: Kp JTV PW 


_ NOTES 


The nuchal ligament [marteka] — pura: The early commentaries 
disagree about the definition of the word marteka. Rashi holds that 
it is referring to a thick, white, hard, and inedible tendon in the neck. 
Tosafot question Rashi’s explanation based on the Gemara (Zevahim 
35a) that states that the marteka exists in birds even though the ten- 
dons in the necks of birds are not thick and hard. Another explanation, 
suggested by Rabbeinu Hananel, is that the word marteka is referring 
to dead flesh that is hard and inedible in an animal. 
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Granted, according to the one who says that the word alal is 
referring to the meat residue that is attached to the hide after the 
knife has flayed the flesh, i.e., Reish Lakish, that is why Rabbi 
Yehuda says that one is rendered liable when there is an olive- 
bulk of alal collected in one place, because the person who col- 
lected it considers it to be food. But according to the one who says 
that the word alal is referring to the nuchal ligament, i.e., Rabbi 
Yohanan, even in a case when there is an olive-bulk of alal col- 
lected in one place, what of it? It is merely wood, i.e., it is unfit 
for consumption. 


The Gemara answers: According to the opinion of Rabbi Yehuda, 
Rabbi Yohanan and Reish Lakish do not disagree; they agree that 
the term alal is referring to the meat residue attached to the hide 
after the knife has flayed the flesh. When they disagree, it is with 
regard to the definition of the word alal according to the opinion 
of the Rabbis. Rabbi Yohanan says: The Rabbis maintain that the 
nuchal ligament also joins together with the meat to constitute the 
requisite measure of an egg-bulk to impart the impurity of food. 
And Reish Lakish says: The Rabbis maintain that specifically the 
meat residue that is attached to the hide after the knife has flayed 
the meat joins together with the flesh, but the nuchal ligament 
does not join together. 


What are the circumstances of that which is taught in the mishna, 
that the meat residue that is attached to the hide after the knife 
flayed the flesh joins together with the meat to constitute the mea- 
sure of an egg-bulk required to impart the impurity of food? If it is 
a case where one intends to eat this meat residue, then it can 
become impure not only by joining together with the meat, but 
even by itself, like any other food." And if it is a case where one 
does not intend to eat this meat residue, why should it be suscep- 
tible to impurity at all? One has completely nullified its status 
as food. 


Rabbi Avin and Rabbi Meyasha answered this dilemma. One said: 
It is a case where one intends to eat part of the meat residue," but 
it is uncertain which part. Therefore, the meat residue is not sus- 
ceptible to impurity by itself because it is not entirely considered 
to be food, but the part that he intends to eat joins together with 
the meat to constitute the measure of an egg-bulk. 


And one said: It is a case where one does not intend to eat any part 
of the meat residue. Rather, an animal severed part of the meat 
residue attached to the hide, and therefore that part of the meat 
residue retains its status as food. And the knife severed part of the 
meat residue, and one therefore nullified its status as food with 
regard to that part. Since it is uncertain which part was severed 
by a knife and which part by an animal, the meat residue itself is 
not susceptible to impurity, but the part that was severed by an 
animal joins together with the meat to constitute the measure of an 
egg-bulk. 


Q The mishna stated that the horns join together with the flesh to 
constitute the requisite egg-bulk to impart the impurity of food. 
The Gemara comments that we learned in a mishna elsewhere 
(Teharot 1:2): The beak and the talons of a bird" that come into 
contact with a creeping animal can become impure, and transmit 
impurity to food, and join together with the attached flesh to 
constitute the requisite measure to impart impurity. The Gemara 
asks: Why does a beak join together with the flesh to impart 
impurity? It is merely wood, i.e., it is unfit for consumption. 


Rabbi Elazar says: The mishna is stated with regard to the lower 
half of the beak, i.e., the lower mandible.’ The Gemara objects: The 
lower mandible is also merely wood. Rav Pappa says: The mishna 
is discussing the lower section of the upper mandible and is refer- 
ring to the membrane inside the mouth that is attached to the beak. 


HALAKHA 


If it is a case where one intends to eat this meat, it 
can become impure even by itself - mby DUTT 
KAWA FWD) DNI ox: If one intends to eat the 
meat residue, then it is susceptible to the impurity 
of food. If one does not intend to eat it, then it is like 
wood and is not susceptible to impurity (Rambam 
Sefer Tahara, Hilkhot Tumat Okhalin 3:3). 


One intends to eat part of the meat residue - iny 
voy ayn: The meat residue is susceptible to impurity, 
imparts impurity, and joins together with the meat to 
constitute the measure of an egg-bulk or the mea- 
sure of half a peras. This is the halakha even if one 
considered part of it to be food and part of it not to 
be food, or if part was severed by an animal and part 
was severed by a knife. This ruling is in accordance 
with the statements of Rabbi Avin and Rabbi Meyasha, 
who do not disagree but rather state different cases 
(Rambam Sefer Tahara, Hilkhot Tumat Okhalin 4:4 and 
Kesef Mishne there). 


The beak and the talons of a bird - oas m Divy: 
In order for the soft tissue sections of the talons and 
the beak that are subsumed within the flesh to 
become susceptible to impurity, one must consider 
them as food and they must be rendered susceptible 
to impurity through contact with liquid (Rambam 
Sefer Tahara, Hilkhot Tumat Okhalin 3:3). 


BACKGROUND 
Lower and upper mandible - hy jana on: 


Underside of a chick’s upper mandible 
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NOTES 


The carcass of a kosher bird, etc. — a1 Ti Aly mba: The 
impurity of the carcass of a kosher bird is different than 
that of other animal carcasses. Other animal carcasses 
impart impurity through contact, while the carcass of a 
kosher bird imparts impurity only to one who consumes 
it, when the meat enters his throat. 
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Similarly, with regard to the talons mentioned in that mishna, 
Rabbi Elazar says: That mishna is not discussing the talons them- 
selves, but rather the place at the base of the talon that is subsumed 
within the flesh. 


Similarly, with regard to the horns mentioned in the mishna, Rav 
Pappa says: The mishna is not discussing the hard substance of the 
horn, but rather is referring to the place at the base of the horns 
where one severs the horns and blood flows from them. 


§ The mishna teaches: Similarly, in the case of one who slaughters 
a non-kosher animal for a gentile and the animal is still twitching 
and comes into contact with a source of impurity, it imparts impu- 
rity of food, but does not impart impurity of an animal carcass. 


Rabbi Asi says: Some Sages teach that when a Jew slaughters a 
non-kosher animal or a gentile slaughters a kosher animal," in 
order for it to be susceptible to impurity of food, itis necessary that 
the intention of the one performing the slaughter be that the 
flesh be designated as food while it is still twitching. And further- 
more, in order for the animal to be rendered susceptible to impu- 
rity, it requires contact with water or another liquid that renders 
food susceptible to impurity that comes from another place. The 
blood of this slaughter is not considered a liquid that renders food 
susceptible to impurity because it flowed from a valid slaughter. 


The Gemara asks: Why do I need the animal to come in contact with 
liquid in order for it to be rendered susceptible to impurity of food? 
The flesh of the animal will eventually become impure with a more 
severe level of impurity when it dies, i.e., impurity of an animal 
carcass. And any food that will eventually become impure with a 
more severe level of impurity does not require contact with liquid 
to be rendered susceptible to impurity of food. 


The Gemara now explains the source of this principle. As the school 
of Rabbi Yishmael teaches: With regard to rendering food suscep- 
tible to impurity through contact with liquid, the verse states: “But 
if water is put upon the seed, and any of the carcass falls on it, it is 
impure for you” (Leviticus 11:38). Just as seeds, which will never 
contract a more severe level of impurity, because no form of severe 
impurity applies to foods other than meat, require contact with 
liquid to render them susceptible to their less severe level of impu- 
rity, so too any food that will never contract a more severe level of 
impurity requires contact with liquid to be rendered susceptible 
to impurity of food. By contrast, any food that will become impure 
with a more severe level of impurity does not require contact with 
liquid to be rendered susceptible to impurity of food. 


And similarly, it is taught in a baraita that Rabbi Yosei says: For 
what reason did the Sages say that in order for the carcass of a 
kosher bird" to become susceptible to impurity it requires that the 
intention of the one performing the slaughter be to designate the 
animal as food, but it is not required for the bird to be rendered 
susceptible to impurity through contact with liquid? The reason 
is because 


HALAKHA 


A Jew slaughters a non-kosher animal or a gentile slaughters 
a kosher animal — 71inva riy agava byw: If a Jew slaugh- 
tered a non-kosher animal for a gentile, the animal is susceptible 
to the impurity of food while it is still twitching. The animal is 
considered as food because the Jew slaughtered it for the sake 
of the gentile's consumption. There is no need for the animal to 
be rendered susceptible to impurity through contact with liquid 


because it will eventually become impure with a more severe 
impurity. Similarly, if a gentile slaughtered a kosher animal for 
a Jew, the animal is susceptible to impurity of food while it is 
still twitching. There is no need for the meat to be rendered 
susceptible to impurity through contact with liquid (Rambam 
Sefer Tahara, Hilkhot Tumat Okhalin 3:4, and see 2:6). 
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eventually the carcass of the bird will impart a more severe impu- 
rity when it is in the throat of the person who consumes it. There- 
fore, it is not necessary for the carcass of a kosher bird to come in 
contact with liquid in order for it to be susceptible to impurity. 


Hizkiyya says in response: The reason for the opinion of the Sages 
stated by Rabbi Asi is since the slaughterer is able to chop the 
animal into small pieces and thereby establish the volume of every 
piece of the animal as less than an olive-bulk." In such a scenario, 
the animal would not be susceptible to impurity. Therefore, itis not 
certain that the animal will eventually become impure with a more 
severe impurity. 


Rabbi Yirmeya said to Rabbi Zeira: And did Hizkiyya actually say 
such a statement? But wasn’t it stated: If one slaughtered a non- 
kosher animal in a valid manner by cutting the two simanim, i.e., the 
windpipe and the gullet, or the majority of the two simanim, and 
the animal is still twitching, Hizkiyya says: There is no prohibition 
against eating the limbs from such a twitching animal. Therefore, a 
gentile, who is prohibited from consuming a limb from a living 
animal, may consume this animal. Rabbi Yohanan says: There is a 
prohibition against eating the limbs" of such an animal. 


The Gemara explains the opinions: Hizkiyya says that there is no 
prohibition against eating the limbs of such an animal, as since it 
was slaughtered in a valid manner it is considered dead. Rabbi 
Yohanan says that there is a prohibition against eating the limbs of 
such an animal, as since it is twitching it is not yet dead. Therefore, 
since Hizkiyya maintains that a twitching animal is considered dead, 
it should have the impurity of a carcass, contrary to the opinion of 
the Sages cited by Rabbi Asi, as well as the mishna. 


Rabbi Zeira said to Rabbi Yirmeya in response: Hizkiyya maintains 
that such an animal has left the category of a living animal, but has 
not entered the category of a dead animal. Therefore, it is not 
prohibited for a gentile to consume such an animal, but the animal 
does not have the impurity of a carcass. 


§ The Gemara discusses the matter itself of the dispute between 
Hizkiyya and Rabbi Yohanan: If one slaughtered a non-kosher 
animal by cutting the two simanim, or the majority of the two 
simanim, and the animal is still twitching, Hizkiyya says: There is 
no prohibition against eating its limbs. Rabbi Yohanan says: There 
is a prohibition against eating its limbs. Rabbi Elazar said: Take 
that opinion of Rabbi Yohanan in your hand and accept it, as Rav 
Oshaya teaches a baraita in accordance with his opinion. 


And establish the volume as less than an olive-bulk - 
nsan ning by apay: Tosafot raise the following question: 
The halakha states that small pieces of flesh of a carcass join 
together to constitute the requisite measure to impart the impu- 
rity of carcasses. If so, even when one cuts up the flesh of the 
animal into small pieces each measuring less than an olive-bulk, 
the pieces join together. Therefore, the animal will still ultimately 


NOTES 
Hizkiya says: There is no prohibition against eating the limbs; 
Rabbi Yohanan says: There is a prohibition against eating 
the limbs — oan) mW? vars pn a1. aX APS VOX DIN: 
Some later commentaries maintain that Rabbi Yohanan and 
Hizkiyya disagree only with regard to the case of a twitching 
animal after a valid slaughter, either in the case of a non-kosher 
animal slaughtered by a Jew or a kosher animal slaughtered by 


impart the more severe impurity of carcasses. Tosafot answer 
that pieces of flesh of a carcass join together to impart the 
impurity of carcasses in a case where that impurity already took 
effect before the pieces were cut. In a case where the pieces 
were cut before the impurity took effect, then the pieces of 
flesh do not join together to impart the impurity of carcasses. 


a gentile. But everyone agrees that a twitching animal following 
an invalid slaughter is subject to the prohibition of a limb from 
a living animal (Rabbi Akiva Eiger; Rashash). By contrast, others 
maintain that Rabbi Yohanan and Hizkiyya disagree with regard 
to any twitching animal, including one twitching after an invalid 
slaughter. According to this understanding, Rabbi Yohanan and 
Hizkiyya’s dispute relates to whether a twitching animal is con- 
sidered dead or alive (Hazon Ish). 
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As Rav Oshaya teaches (Tosefta, Oholot 2:1): In the case of a Jew 
who slaughtered a non-kosher animal for the consumption of 
a gentile, if he slaughtered it by cutting two simanim or the major- 
ity of two simanim, and the animal is still twitching," the animal 
imparts impurity of food; but so long as it is twitching it does not 
impart the impurity of animal carcasses. 


A limb that separates from this twitching animal is considered like 
a limb that separates from a living animal, and as such it imparts 
the impurity of a carcass. And flesh that separates from this twitch- 
ing animal is considered like flesh that separates from a living 
animal, and as such it does not impart impurity. And it is prohib- 
ited for the descendants of Noah to consume the flesh that sepa- 
rates from this twitching animal, and this prohibition applies even 
after its soul departs. This ruling of Rav Oshaya is in accordance 
with the opinion of Rabbi Yohanan. 


The Gemara cites the continuation of the Tosefta: In the case where 
a Jew slaughtered a non-kosher animal for a gentile’s consumption, 
if he slaughtered it by cutting only one siman or the majority of 
one siman," and the animal is still twitching, the animal does not 
impart the impurity of food because the slaughter was invalid. 
Similarly, ifhe did not perform a valid slaughter but rather stabbed 
the animal, the animal has no impurity whatsoever while it is 
still twitching. 


And similarly, in the case of a gentile who slaughtered a kosher 
animal for the consumption of a Jew, and the animal is still 
twitching," the animal imparts the impurity of food because it is 
considered to be food, but so long as it is twitching it does not 
impart the impurity of an animal carcass. 


A limb that separates from this twitching animal is considered like 
a limb that separates from a living animal, and as such it imparts 
the impurity of a carcass. And flesh that separates from this twitch- 
ing animal is considered like flesh that separates from a living 
animal, and as such it does not impart the impurity of food. And it 
is prohibited for the descendants of Noah to consume the flesh 
that separates from this twitching animal, and this prohibition 
applies even after its soul departs. 


If the gentile slaughtered the kosher animal by cutting only one 
siman or the majority of one siman, and the animal is still twitching, 
the animal does not impart impurity of food because the slaugh- 
ter was not valid. Similarly, if he stabbed the animal rather than 
slaughtering it properly, it has no impurity whatsoever. 


HALAKHA 


A Jew who slaughtered a non-kosher animal for a gentile... 

and the animal is still twitching - Axav Tana bnew Dyw 
NDINI.. sid: If a Jew slaughtered a non- kosher animal for 
a gentile’s consumption in a valid manner by cutting two 
simanim or the majority of two simanim, and the animal is still 
twitching, the animal is susceptible to the impurity of food 
(Rambam Sefer Tahara, Hilkhot Tumat Okhalin 3:4, and see 2:6). 


If he slaughtered it by cutting only one siman or the major- 
ity of one siman, etc. — 3) TIY 317 ix TMs Fa DN: If a Jew 
slaughtered a non-kosher animal for a gentile’ consumption 
by cutting only one siman or the majority of one siman, and 
the animal is still twitching, the animal is not susceptible to the 
impurity of food because the slaughter was invalid. Similarly, if 
he did not slaughter the animal but rather stabbed the animal, 


there is no impurity with regard to the animal (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 3:4, and see Ra’avad and Kesef 
Mishne there). 


A gentile who slaughtered a kosher animal for the con- 
sumption of a Jew, and the animal is still twitching - 
nara be) miny mama pnww ris: Ifa gentile slaughtered 
a kosher animal for a Jews consumption in a valid manner by 
cutting two simanim or the majority of two simanim, and the 
animal is still twitching, the animal is susceptible to impurity 
of food. If the gentile slaughtered the kosher animal by cutting 
only one siman or the majority of one siman, or if he stabbed 
the animal, and the animal is still twitching, the animal is not 
susceptible to impurity of food (Rambam Sefer Tahara, Hilkhot 
Tumat Okhalin 3:4). 
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If a gentile partially slaughtered a kosher animal in a place that 
does not render the animal a tereifa, i.e., unfit for consumption 
due to a mortal wound, e.g., he cut half of the windpipe, and then 
a Jew came and completed the slaughter," the animal is fit for 
consumption. 


But if a Jew slaughtered the animal, either in a place that renders 
the animal a tereifa, e.g., he cut the majority of the windpipe, or in 
a place that does not render the animal a tereifa, e.g., he only par- 
tially cut the windpipe, and then a gentile came and completed 
the slaughter, his slaughter is not valid. 


The baraita continues: One who wishes to eat from the meat of a 
slaughtered animal before its soul departs" may cut an olive-bulk 
of meat from the area of its slaughter, the neck, and salt it very 
well, i.e., more than is normally required, and rinse it very well in 
water to remove the salt and blood, and then wait until the animal’s 
soul departs, and then eat it.’ Both a gentile and a Jew are permit- 
ted to eat it because the prohibition against eating a limb from a 
living animal is not applicable in such a case. 


The Gemara notes: This baraita supports the opinion of Rav Idi bar 
Avin, as Rav Idi bar Avin said that Rav Yitzhak bar Ashyan said: 
One who wants to be healthy should cut an olive-bulk of meat 
from the area of the slaughter, and salt it very well and rinse it 
very well, and then wait until the animal's soul departs, and then 
both a gentile and a Jew are permitted to eat it. 


Gt was previously taught in the baraita that if a Jew slaughtered a 
non-kosher animal for a gentile’s consumption, or a gentile slaugh- 
tered a kosher animal for a Jew’s consumption, that animal imparts 
impurity of food when it is twitching after the slaughter. With regard 
to that halakha, Rabbi Elazar raises a dilemma: What is the hal- 
akha in such a case if one interrupted the slaughter or pressed on 
the knife during the slaughter? Do these acts, which normally invali- 
date slaughter, also invalidate this slaughter, or does the slaughter 
in this case not have to fulfill all of the halakhic requirements of valid 
slaughter in order to render the slaughtered animal as food with 
regard to imparting the impurity of food? 


A certain elder resolved this dilemma and said to him: Rabbi 
Yohanan said as follows: This case requires a valid slaughter in 
every detail, just like a Jew slaughtering a kosher animal. The 
Gemara clarifies: To what requirement does valid slaughter just like 
a kosher animal refer? Rav Shmuel bar Yitzhak said: It is referring 
to the requirement of examining the knife before the slaughter. 


Rabbi Zeira asked Rav Sheshet: If a non-kosher animal slaughtered 
by a Jew is twitching under the same roof asa corpse, and the animal 
swallowed items before being slaughtered, what is the halakha with 
regard to those swallowed items that are inside the animal? Is the 
animal considered to be living and therefore it should save these 
items that are swallowed inside it from the impurity transmitted 
by the corpse to all items under the same roof? Or is the animal 
considered to be dead and therefore the items become impure? 


HALAKHA 


If a gentile slaughtered in a place that does not render the 
animal a tereifa, and a Jew came and completed the slaughter — 
aa big ean MDW ANN Tey pew Dips ia onw: If a gentile 
slaughtered a kosher animal in a place that does not render the ani- 
mala tereifa, e.g., he cut half of the windpipe, and then a Jew came 
and completed the slaughter, the animal is fit for consumption 
because a Jew performed the slaughter. If a Jew began the slaughter 
by cutting half of the windpipe and then a gentile completes the 
slaughter, or if a gentile began the slaughter by cutting the majority 


of the windpipe, the animal is not fit for consumption (Rambam 
Sefer Kedusha, Hilkhot Shehita 4:13; Shulhan Arukh, Yoreh De‘a 2:10). 


One who wishes to eat from a slaughtered animal before its 
soul departs — AW) K¥nW DTP manana INW TiN: If one cuts 
an olive-bulk of meat from the area of the slaughter of the animal 
and salts it very well and rinses it very well in water to remove the 
salt and blood, and then waits until the animal's soul departs, both 
a gentile and a Jew are permitted to eat it (Rambam Sefer Kedusha, 
Hilkhot Shehita 1:2; Shulhan Arukh, Yoreh Dea 27:1). 
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NOTES 
And then wait until the animal’s soul departs and 
then eat it - baix nwa eenw ty AD pray: Even 
after the slaughter is performed, it is prohibited to 
consume the flesh until the animal's soul departs, as 
it is stated (Leviticus 19:26): “You shall not eat with 
the blood” (see Sanhedrin 63a). 
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Rav Sheshet said to Rabbi Zeira: Since it is established that such 
an animal is considered to be dead and imparts impurity of food, 
is it possible that it saves those items inside it from impurity? Cer- 
tainly it does not. Rabbi Zeira said to him in response: It is also 
established that such an animal does not impart impurity of car- 
casses and is considered to be a living animal in that regard. How 
is it possible that the animal does not save those items inside it 
from impurity? 


Abaye resolved the dilemma and said: It is proper to treat this case 
stringently. Therefore, such an animal does not save the items that 
are swallowed inside it™ because it imparts impurity of food. 
But one who engages in bestiality with such an animal is liable" 
because the animal does not impart impurity of a carcass and is 
considered to be living in that regard. 


§ The mishna teaches that Rabbi Yehuda says: With regard to the 
meat residue attached to the hide after flaying that was collected, if 
there is an olive-bulk of it in one place it imparts impurity of an 
animal carcass, and one who contracts impurity from it and eats 
consecrated foods or enters the Temple is liable to receive karet for 
it. Rav Huna says in explanation: This halakha is applicable only 
when a halakhically competent person collected the meat residue 
in one place," but not if the meat residue was collected by a child 
or without human intervention. By collecting it in one place, the 
person indicates that he considers it to be food. 


And Rav Huna says: In a case of two pieces of flesh of an animal 
carcass, each measuring half an olive-bulk, that are attached to the 
hide," the hide nullifies them, as the hide does not impart the 
impurity of a carcass. Consequently, these pieces do not impart 
impurity either. 


HALAKHA 


Does not save the items that are swallowed inside it — 72x 
minaw Dyba by nbyn: If one performed a valid slaughter 
by cutting the majority of one siman for a bird or the majority 
of two simanim for an animal, and the animal is still twitching 
under the same roof as a corpse, the animal does not save 
items swallowed prior to its slaughter from impurity imparted 
in a tent, as it is considered to be dead (Rambam Sefer Tahara, 
Hilkhot Tumat Met 20:3). 


One who engages in bestiality with such an animal is liable - 
an AYIA: One who engages in bestiality with an animal that 

was slaughtered in a valid manner and is still twitching is liable 

until the animal stops twitching or its head is severed (Rambam 

Sefer Kedusha, Hilkhot Issurei Bia 1:12). 


Does not save the items that are swallowed inside it - 72x 
azina oyban by nbyn: The early commentaries disagree 
with regard to the meaning of Abaye’s statement. Rashi explains 
that the dilemma is fundamentally unresolved, and Abaye is 
saying that such a case of a twitching animal is a case of uncer- 
tainty. The halakha is therefore decided stringently in all cases, 
and with regard to the transmission of impurity, the animal is 
considered dead and the impurity is imparted to the objects 
inside the animal. By contrast, with regard to bestiality, the 
animal is considered alive and the perpetrator is liable. Others 
question this explanation, because if the case of a twitching 
animal is fundamentally one of uncertainty, the perpetrator of 
bestiality should not be liable but instead exempt due to the 
uncertainty. Tosafot therefore suggest another explanation: 


NOTES 


This halakha is applicable only when he collected the meat 
residue in one place — ipyaw xm: Disparate pieces of meat res- 
idue attached to the hide do not join together to constitute the 
measure of an olive-bulk unless one collected them together. 
In that case, the meat residue joins together to constitute the 
measure of an olive-bulk and imparts impurity (Rambam Sefer 
Tahara, Hilkhot She'ar Avot HaTumot 1:8, and see Ra’avad and 
Kesef Mishne there). 


Two pieces, each half an olive-bulk, that are attached to the 
hide - iyi a3 by jw ON yT IW: If two pieces of flesh 
of an animal carcass, each measuring half an olive-bulk, are 
attached to the hide, the hide nullifies both of these pieces of 
flesh. Therefore, they do not impart impurity of carcasses either 
by contact or by carrying, as any carcass that does not impart 
impurity by contact also does not impart impurity by carrying 
(Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 1:12). 


Abaye is stating that the twitching animal is considered living, 
and therefore the perpetrator of bestiality is liable. But since the 
animal is considered food it does not save those items inside it 
from becoming impure. Some early commentaries explain that 
according to Rashi, Abaye does not hold that a twitching animal 
is fundamentally a case of uncertainty. Rather, Abaye holds that 
a twitching animal is considered living, and therefore one who 
commits bestiality with such an animal is liable. Nevertheless, 
the status of a twitching animal is uncertain with regard to 
imparting impurity because the animal imparts impurity of 
food but not impurity of carcasses. Therefore, Abaye states that 
with regard to the transmission of impurity a twitching animal 
is an uncertain case, and, as such, it is treated stringently (see 
Tosefot HaRosh and Kehillot Ya'akov). 
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The Gemara asks: In accordance with whose opinion is the statement 
of Rav Huna? It is taught in the mishna (124a) that in a case where 
the hide of an unslaughtered carcass was attached to two half olive- 
bulks of flesh, Rabbi Yishmael says that the hide imparts the impurity 
ofan unslaughtered carcass by means of carrying but not by means of 
contact with the flesh, because one touches them separately whereas 
one carries them together. Rabbi Akiva says: One contracts impurity 
neither by means of contact with the hide nor by means of carryingit. 


If one maintains that Rav Huna’s statement is in accordance with the 
opinion of Rabbi Yishmael, didn’t Rabbi Yishmael say that the hide 
does not nullify the attached flesh and therefore the one who carries 
it becomes impure with the impurity of a carcass? And if one main- 
tains that Rav Huna’s statement is in accordance with the opinion of 
Rabbi Akiva, then it is obvious, as didn’t Rabbi Akiva say that the 
hide nullifies the flesh and therefore one who carries it does not 
become impure? 


The Gemara answers: Actually, the statement of Rav Huna is in accor- 
dance with the opinion of Rabbi Yishmael. And when Rabbi Yish- 
mael said that the hide does not nullify the flesh, that statement 
applies to a case where an animal severed the hide. But in a case 
where a person used a knife to flay the hide, the hide nullifies the 
attached flesh. 


The Gemara suggests: Come and hear a refutation to this explanation 

of the statement of Rav Huna from that which is taught in the mishna: 
Rabbi Yehuda says: With regard to the meat residue attached to the 

hide after flaying that was collected, if there is an olive-bulk of it in 

one place it imparts impurity of an animal carcass, and one who 

contracts impurity from it and eats consecrated foods or enters the 

Temple is liable to receive karet for it. And Rav Huna says in explana- 
tion of this statement of Rabbi Yehuda: This halakha is applicable only 
when a halakhically competent person collected the meat residue in 

one place, but not if the meat residue was collected by a child or 
without human intervention. 


Since Rav Huna interprets the statement of Rabbi Yehuda as referring 

to a case where a halakhically competent person collected the pieces 

of flesh, the mishna must be discussing a case where such a person 

flayed the hide with a knife in multiple places and then collected the 

pieces of flesh attached to the hide. Evidently, the hide does not nullify 

the flesh because if the hide did nullify the flesh, that flesh would not 

impart the impurity of a carcass even if it were later collected. There- 
fore, the Gemara challenges: Granted, if you say that according to 

Rabbi Yishmael, even in a case where a person used a knife to flay 
the hide, the hide does not nullify the flesh, accordingly, Rav Huna 

said his statement in accordance with the opinion of Rabbi Yish- 
mael that a hide flayed by a knife does not nullify the flesh, and there- 
fore the flesh imparts the impurity of a carcass if a person collected 

the pieces. 


But if you say that according to Rabbi Yishmael, in a case where a 
person used a knife to flay the hide, the hide nullifies the flesh and 
therefore the flesh does not impart the impurity of a carcass even if a 
halakhically competent person collected the pieces, then in accor- 
dance with whose opinion did Rav Huna say that the hide does not 
nullify the flesh and that the pieces of flesh that one collected impart 
the impurity of a carcass? 


The Gemara responds: Rather, it is necessary to explain the opinion 
of Rabbi Yishmael differently. Actually, according to Rabbi Yishmael 
even a hide flayed by a knife does not nullify the attached flesh. And 
Rav Huna said his statement that the hide nullifies attached pieces of 
flesh in accordance with the opinion of Rabbi Akiva. 


237) 


Top: HULLIN: PEREK IX:122A 259 


This file may not be reproduced or distributed in any form without express permission from the publisher 


iF HA ILA y åÃ— 
These are the entities whose skin has the same halakhic 
status as their flesh — pwaa ppniniyw 1b: These are the 
entities whose skin has the same halakhic status as their 
flesh: The skin of a dead person, the skin of a domesticated 
pig, the skin of the hump of a young camel that is still soft 
due to the fact that it did not yet carry a burden and has 
not yet reached the appropriate age to carry a burden, the 
skin of the womb, and the skin of an animal fetus in the 
womb of a slaughtered animal, the skin beneath the tail of 
a ewe; and the skin of the gecko, the desert monitor, the 
lizard, and the skink. The halakhic status of all of these soft 
skins is like that of the flesh with regard to the prohibition 
against consumption and the transmission of impurity 
(Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 1:9 and 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 4:21). 


_ NOTES © 
The skin of the gecko [anaka] — npx7 Ti: Rashi explains 
that the term anaka is referring to a hedgehog and that 
this animal has hair as sharp as needles. The reference 
to the skin of the anaka is referring to these sharp hairs, 
which people tie around the udders of cows to prevent 
animals from drinking the milk (see Rashi on Shabbat 54b 
and on Bava Batra 4a). 
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Anaka — pas: There are many different opinions with regard to 
the identity of the anaka. The statement of the mishna that their 
skin has the same status as their flesh indicates that the skin is 
soft. Accordingly, it would seem that the anaka is most likely a 
type of reptile, as reptiles have soft skin. The name anaka seems 
to indicate that the animal is a type of gecko, a member of 
the Gekkonidae family, that makes chirping or clicking sounds 
similar to the sighing or sobbing [anaha] of a sick person. The 
Gekkonidae are a family of lizards ranging in size from small to 
medium that live in hot climates and eat insects. Many species 
developed special finger pads that enable them to walk along 
vertical surfaces and even suspend themselves upside down. 
Other identifications of the anaka include the leech and the 
hedgehog. 


Mediterranean house gecko 
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| BACKGROUND 


The Gemara asks: Isn’t it obvious that the hide nullifies the flesh 
according to Rabbi Akiva? Rav Huna’s statement is unnecessary. The 
Gemara answers: Rav Huna’s statement is necessary lest you say: 
When Rabbi Akiva said that the hide nullifies the attached pieces of 
flesh, that statement applies only to a case where a person used a 
knife to flay the animal. But if an animal severed the hide, the hide 
does not nullify the flesh. 


Therefore, Rav Huna teaches us that the reason for the opinion of 
Rabbi Akiva is because the hide nullifies the flesh, and there is no 
difference whether an animal severed the hide, and there is no dif- 
ference whether a person used a knife to flay the hide. This statement 
of Rav Huna is therefore in accordance with that which the latter 
clause of that mishna teaches: For what reason does Rabbi Akiva 
deem one ritually pure in a case where he moved both half olive-bulks 
with the hide? It is because the hide separates between them and 
nullifies them. 


MI S H N A These are the entities whose skin has the same 

halakhic status as their flesh:" The skin of a 
dead person, which imparts impurity like his flesh; and the skin ofa 
domesticated pig, which is soft and eaten by gentiles, and imparts 


the impurity of an animal carcass like its flesh. Rabbi Yehuda says: 
Even the skin of a wild boar has the same status. 


And the halakhic status of the skin of all of the following animals is 
also like that of their flesh: The skin of the hump of a young camel 
that did not yet toughen; and the skin of the head of a young calf; 
and the hide of the hooves; and the skin of the womb; and the skin 
ofan animal fetus in the womb ofa slaughtered animal; and the skin 
beneath the tail of a ewe; and the skin of the gecko [anaka],"® and 
the desert monitor [koah], and the lizard [leta‘a],° and the skink 
[homet],® four of the eight creeping animals that impart ritual impu- 
rity after death. Rabbi Yehuda says: The halakhic status of the skin of 
the lizard is like that of the skin of the weasel and is not like that of 
its flesh. 


Ko‘ah - ria: Some identify this animal as the agama. This iden- 
tification is difficult, as the agama’s skin is tough and rough. 
The identifying factors would seem to indicate that a ko'ah is 
a large, flesh-eating lizard from the Varanus family, likely the 
desert monitor (Varanus griseus). The desert monitor is one of 
the largest types of lizards, measuring 1.5 m long and weighing 
up to 3 kg. It eats snakes, lizards and small mammals. 


Desert monitor 


Leta‘a- mx: The /etaʻa is almost certainly from the Lacertidae 
family of lizards, a group comprising a number of physically 
similar species. Fully grown lizards in this family reach up to 
25 cm. Their limbs develop to allow them to run quickly. Their 
skin is rather loose and tends to wrinkle, although not all spe- 
cies in this family share this characteristic; some have skin that 
adheres tightly to their body. 


Small-spotted lizard 


Homet - vnin: The homet is a skink, a reptile similar in appear- 
ance to a lizard. Its legs are short and often vestigial. Skinks usu- 
ally live in the sand, and their skin adheres tightly to their body. 


Bridled skink 
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And with regard to all of these skins, in a case where one tanned 
them or spread them on the ground and trod upon them for the 
period of time required for tanning, they are no longer classified 
as flesh and are ritually pure, except for the skin of a person, 
which maintains the status of flesh. Rabbi Yohanan ben Nuri says: 
All eight creeping animals" enumerated in the Torah have skins 


whose halakhic status is not that of flesh. 

G E M A The first clause of the mishna teaches that 
the skin of a dead person imparts impurity 

like his flesh. With regard to this, Ulla says: The skin of a dead 

person is pure by Torah law; and what is the reason that the Sages 

said that it is impure? It is a rabbinic decree lest a person fashion 

mats from the skins of his deceased father and mother." 


And there are those who teach this statement of Ulla with regard 
to the latter clause of the mishna: And with regard to all of these 
skins, in a case where one tanned them or spread them on the 
ground and trod upon them for the period of time required for 
tanning, they are no longer classified as flesh and are ritually pure, 
except for the skin ofa person, which maintains the status of flesh. 
With regard to that clause, Ulla says: The skin of a dead person 
that one tanned is pure by Torah law; and what is the reason that 
the Sages said that it is impure? It is a rabbinic decree lest a person 
fashion mats from the skins of his deceased father and mother. 


The Gemara comments: The one who teaches the statement of Ulla 
that the skin of a corpse is pure by Torah law with regard to the 
first clause of the mishna, which discusses a softer hide that is not 
tanned, all the more so would teach it with regard to the latter 
clause of the mishna. But the one who teaches this statement with 
regard to the latter clause of the mishna holds that only the tanned 
skin of a corpse is pure by Torah law, but does not teach it with 
regard to the first clause of the mishna because he holds that the 
impurity of the skin of a corpse that is not tanned is by Torah law." 


§ The mishna teaches that according to the first tanna, the skin of 
a domesticated pig imparts impurity of an animal carcass like its 
flesh, indicates that the skin of a wild boar does not impart impurity 
of a carcass. Rabbi Yehuda disagrees and holds that even the skin 
of a wild boar has the same status as its flesh. The Gemara asks: 
With regard to what do the first tanna and Rabbi Yehuda disagree? 
The Gemara answers: One Sage, the first tanna, holds that this skin 
of a wild boar is tough and therefore its status is not that of flesh, 
but that skin of a domesticated pig is soft and therefore its status 
is that of flesh. And one Sage, Rabbi Yehuda, holds that this skin 
of a wild boar is also soft and therefore its status is that of flesh. 


§ The mishna teaches that the skin of the hump of a young camel 
that did not yet toughen imparts impurity of a carcass like its flesh. 
The Gemara asks: And for how long is a camel considered young 
and the status of the skin considered like that of the flesh? Ulla says 
that Rabbi Yehoshua ben Levi says: As long as the camel has not 
carried a burden. 


Rabbi Yirmeya raises a dilemma: Whatis the halakha with regard 
to the skin of a camel whose time, i.e., age, to carry a burden has 
arrived, but it has not yet carried one? Abaye raises a dilemma: 
What is the halakha with regard to the skin of a camel whose 
time to carry a burden has not arrived, but it has nevertheless 
carried one? The Gemara answers: These dilemmas shall stand 
unresolved. 


Reish Lakish sat and raised a dilemma: For how long is a camel 
considered young? Rabbi Yishmael bar Abba said to him: This is 
what Rabbi Yehoshua ben Levi said: As long as the camel has not 
carried a burden. In response to his answer, Reish Lakish honored 
him and said to him: Sit opposite me. 


NOTES 

Eight creeping animals — py Ww ming: There are eight 
creeping animals that impart impurity when they die, 
as it is written: “And these are they which are impure 
for you among the creeping animals that creep upon 
the earth: The weasel [holed], and the mouse [akhbar], 
and the great lizard [tzav] after its kinds, and the gecko 
[anaka], and the desert monitor [ko'ah], and the lizard 
(leta‘a], and the skink [homet], and the chameleon [tin- 
shamet]" (Leviticus 11:29-30). The Sages relate that even 
Moses had difficulty identifying these eight creeping 
animals. The Maharsha explains that it is difficult to 
identify these creeping animals because there are many 
species that are very similar in appearance to them. Ibn 
Ezra therefore states that one can identify these creep- 
ing animals only by way of tradition. 


Lest a person fashion mats from the skins of his 

deceased father and mother — nitiy OK THY Kaw 
pwow ing) vay: Rashi explains that such mats were 

used as upholstery for beds and expensive chairs. Else- 
where, the Gemara says (Nidda 55a): Lest a person fash- 
ion mats for a donkey from the skins of his deceased 

father and mother, indicating that the skins were used 

in a degrading manner. Some early commentaries 

explain that the intention of this practice was to honor 
one’s parents by keeping their memory alive. There are 

two prohibitions involved in such a practice: Not bury- 
ing the dead body and degrading the deceased (Ritva; 
Ramban). Alternatively, some commentaries explain 

hat this practice was connected to sorcery, and that 
he use of skins of a close relative provided for a more 
powerful sorcery (Responsa of the Radbaz). With regard 

o this rabbinic decree, commentaries ask the following 

question: Since it is prohibited to derive benefit from a 

corpse, why is a rabbinic decree necessary to prohibit 
his practice? One possible answer is that people treat 
issues of impurity more stringently than other prohibi- 
ions (see Nidda 55a and Tosafot there). Another expla- 
nation is that the skin is not included along with the 
flesh in the prohibition against deriving benefit from a 

corpse (Josafot on Nidda 55a). Alternatively, fashioning 

mats from the skin of a corpse is not a normal method 

of deriving benefit from it (Mei Nidda). 


But with regard to the first clause he holds that the 
impurity is by Torah law — KOYNT mate MWS Sas: 
The Rambam and the later authorities rule that the skin 
of a corpse imparts impurity by Torah law, but once the 
skin begins the tanning process it is pure by Torah law 
(Rambam Sefer Tahara, Hilkhot Tumat Met 3:11). Based on 
this ruling, Iggerot Moshe rules that the flesh of a corpse 
that one nullified is also pure by Torah law. Therefore, it 
is permitted for a priest to receive a skin or flesh trans- 
plant from a corpse, and there is no prohibition against 
contact with the impurity imparted by a corpse. 
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NOTES 
Ravin bar Hinnana repeated his answer — np myI 
mtb: The Ya'avetz explains that Ravin bar Hinnana saw 
that Rabbi Zeira did not afford him the same honor for 
his answer as Reish Lakish afforded Rabbi Yishmael bar 
Abba. Therefore, Ravin bar Hanina assumed that Rabbi 
Zeira had not heard him and repeated his answer. 
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Rabbi Zeira sat and raised a dilemma: For how long is a camel 
considered young? Ravin bar Hinnana said to him: This is what 
Ulla said that Rabbi Yehoshua ben Levi said: As long as the camel 
has not carried a burden. Ravin bar Hinnana then repeated his 
answer" to Rabbi Zeira. Rabbi Zeira said to him: Do you have only 
one halakha to say, and that is why you are repeating it? 


The Gemara points out: Come and see what the difference is 
between the harsh scholars of Eretz Yisrael, such as Reish Lakish, 
and the saintly ones of Babylonia, such as Rabbi Zeira. Although 
Reish Lakish was known for his harsh nature, he was the one who 
honored the Sage who resolved his dilemma, whereas Rabbi Zeira 
responded sharply to the one who taught him this halakha. 


§ The mishna teaches: And the skin of the head of a young calf has 
the same halakhic status as the flesh with regard to impurity. The 
Gemara asks: And for how long is a calf considered young? Ulla 
says: It is considered young in its first year of age. Rabbi Yohanan 
says: For as long as the calf is suckling. A dilemma was raised 
before the Sages: With regard to what case is Ulla speaking? Is he 
referring to a calf that is in its first year of age and is still suckling, 


and Rabbi Yohanan disagreed with Ulla and said to him: A calf is 
considered young as long as it is suckling, even after its first year 
of age? According to this explanation, Ulla considers a calf to be 
young only when it is both in its first year and suckling, and Rabbi 
Yohanan considers a calf that is suckling to be young even if it is 
beyond its first year. 


Or perhaps, does Ulla say that a calf is considered young ifit is in 
its first year of age, whether it is suckling or whether it is no longer 
suckling, and Rabbi Yohanan said to him: The calf must be in 
its first year of age and it must also be suckling in order to be 
considered young? 


Come and hear a resolution to this dilemma: Rabbi Yohanan says: 
The calf is considered young the entire time that it is suckling. And 
if it is so that Rabbi Yohanan requires a calf to be both in its first 
year and suckling to be considered young, Rabbi Yohanan should 
have said: And provided the calf is suckling, indicating an addi- 
tional condition. Conclude from it that Rabbi Yohanan considers 
a calf that is suckling to be young even if it is beyond its first year, 
and that Ulla considers only a calf that is both in its first year and 
suckling to be young. 


The Gemara continues to discuss the skin of the head of a young 
calf. Reish Lakish asked Rabbi Yohanan: What is the halakha 
with regard to whether the skin of the head of a young calf that 
is still fit to be eaten imparts impurity? Is the status of the skin 
like that of flesh or not? Rabbi Yohanan said to him: It does not 
impart impurity. 


Reish Lakish said to him: But didn’t you teach us, our teacher, that 
it says in the mishna: These are the entities whose skin has the same 
halakhic status as their flesh, and the skin of the head of a young 
calfis included among them? Rabbi Yohanan said to Reish Lakish: 
Do not provoke me by asking such a question. I teach that mishna 
in the singular, i.e., that mishna is in accordance with an individual 
opinion and is contrary to the majority opinion. Therefore, the 
halakha is not in accordance with it. 
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As it is taught in a baraita: One who slaughters a burnt offering" 
with the intention to burn an olive-bulk of the skin beneath the 
tail outside its designated area, i.e., outside the Temple courtyard, 
renders the offering unfit, but there is no liability for karet for one 
who partakes of the offering. If he intended to burn it beyond its 
designated time, i.e., not on that day, then it is rendered piggul, and 
one is liable to receive karet for partaking ofit. Since this particular 
area of the skin is soft, its status is therefore like that of flesh. This is 
the opinion of the Rabbis. 


Elazar ben Yehuda of Aveilum’ says in the name of Rabbi Ya’akov, 
and so Rabbi Shimon ben Yehuda of Kefar Ikom’ says in the 
name of Rabbi Shimon: This halakha applies both to the hide of 
the hooves, and the skin of the head of a young calf, and the skin 
beneath the tail, and all of the entities that the Sages listed with 
regard to ritual impurity that the halakhic status of their skin is 
like that of their flesh, including the skin of the womb." 


Therefore, one who sacrifices a burnt offering with the intention to 
burn an olive-bulk of any of these skins outside its designated area 
renders the offering unfit, but there is no liability for karet for one 
who partakes of the offering. If he intended to burn it beyond its 
designated time, then it is rendered piggul, and one is liable to 
receive karet for eating it. Therefore, the mishna is in accordance 
with the individual opinion of Elazar ben Yehuda, who holds that 
all of the skins listed in the mishna have the status of flesh, and not 
in accordance with the Rabbis’ opinion that only the skin beneath 
the tail has the status of flesh. 


Q The mishna teaches: And the hide of the hooves’ has the status 
of flesh with regard to imparting impurity. The Gemara asks: To 
what is the term hooves referring? Rav says: It is literally referring 
to the hooves. Rabbi Hanina says: It is referring to the skin of the 
section of the knee at the top of the lower bone, whichis sold with 
the head. This skin of the knee, and of the lower bone attached to 
it, has the status of flesh. 


Q The mishna teaches: And the halakhic status of the skin of the 
gecko, and the desert monitor, and the lizard, and the skink, four of 
the eight creeping animals that impart ritual impurity after death, is 
like that of their flesh with regard to imparting impurity. The Sages 
taught in a baraita: It is written: “And these are they which are 
impure for you among the creeping animals that creep upon the 
earth: The weasel, and the mouse, and the great lizard after its kinds. 
And the gecko, and the desert monitor, and the lizard, and the skink, 
and the chameleon. These are they which are impure for you 
among all that swarm; whosoever touches them, when they are dead, 
shall be impure until the evening” (Leviticus 11:29-32). The term 
“they which are” in the expression “they which are impure” seems 
superfluous, and serves to include the skins of these animals as 
having the same halakhic status as their flesh. 


One might have thought that this halakha applies even to all of the 
creeping animals listed in the verses. Therefore, the verse states: 
“These,” indicating that this halakha applies only to these animals 
mentioned in the mishna, i.e., the gecko, the desert monitor, the 
lizard, and the skink. 


One who slaughters a burnt offering - niyn ny piv: One 
who performs a sacrificial rite with the intention to burn the offer- 
ing on the altar after its designated time thereby renders the offer- 
ing piggul, and one who partakes of that offering is liable to receive 


_ NOTES 
of the animal that is fit to be burned on the altar. The skin, which 
is distributed to the priests and is not sacrificed on the altar, does 
not render the offering piggul and does not invalidate the offering 
unless it is soft and considered like flesh. 


karet. One who performs a sacrificial rite with the intention to burn 


the offering outside the Temple courtyard invalidates the offering, 
but one who eats of that offering is not liable to receive karet. Both 
of these intentions invalidate the offering only with regard to a part 


Including the skin of the womb - nwiaa ma by aiy wag: The 
skin of the womb is mentioned separately because it is not relevant 
to all offerings, but only to those brought from female animals. 
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BACKGROUND 

Aveilum — ohay: Aveilum was a town in Eretz Yis- 
rael, which is sometimes referred to as Avalin, Aveilin, 
Avulin and Ha'uvlin. The Arab village Avlin derives its 
name from this ancient Jewish settlement. Aveilum 
was an important town due to its location along the 
trade route from Egypt to Damascus and Babylon, and 
a military fortress was built in the town to protect the 
trade route. The town was the home of the tanna‘im 
Rabbi Elazar ben Yehuda and Rabbi Yosef ben Pereida. 
Nowadays, the town is home to the ruins of a syna- 
gogue from the talmudic period with Aramaic writing 
on the lintel. 


Location of Aveilum and Kefar Akko 


Kefar Ikom - Diay 393: This village is identified with 
the settlement named Kefar Akko, which was located 
between Sakhni and Yodefet (see map). Despite the 
geographic distance between Kfar Akko and the city oi 
Akko, it was nevertheless considered to be within the 
same region, as few Jews inhabited the Galilee at tha 
time. Josephus mentions that this village was one o 
the fortified areas of the lower Galilee during the grea 
rebellion of 67 BCE. In addition, the Gemara (Ja‘anit 21a) 
mentions that Kefar Akko was like a small city in tha 
it would send out five hundred infantrymen, which is 
perhaps a reference to the number of individuals tha 
were drafted into the army from there. Based on this, 
it is conjectured that the general population at tha 
time would have numbered around 2,500 people. 


Hide of the hooves — nibisa ma iy: 


Hide of the hooves according to (1) Rav, and (2) Rabbi Hanina 
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BACKGROUND 
Rav has the status of a tanna - N17 Kah 17: Some com- 


mentaries interpret this to mean 


hat Rav is as eminent as 


one of the tanna'im. Consequently, he can even disagree 


with the statement of a baraita. 
ment means that Rav was actua 
as there is a tradition attributed 
three baraitot in the Gemara inc 
referring to him as Rabbi Abba. 


is likely that the state- 
ly considered a tanna, 
to Rav Hai Gaon that 
ude statements of Rav, 
n practical terms, this 


statement indicates that one cannot raise an objection 


to Rav’s opinion from any tannai 
as a tanna in baraitot. It is well 


ic source, as he is cited 
nown that the Sages 


employed this answer only as a last resort. In any case, Rav 
is also considered an amora, because Shmuel and Rabbi 


Yohanan, who are not tannaiim, 
in various cases, and the halakha 


in accordance with their opinions. 


Mil — m3: This is a talmudic unit o 


ave disputes with him 
is occasionally decided 


distance related to, but 


not identical to, the Roman mile, from which it received its 
name. One mil is equivalent to two thousand cubits. This 


is equivalent to 960 m according 


o Rav Hayyim Naʻe, and 


1,150 m according to the Hazon Ish. Four mil is therefore 


equal to between 3.8 and 4.6 km. 
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The Gemara asks: But isn’t the term “these” written with regard 
to all eight of the creeping animals listed in the verse? Rav says: 
After mentioning the weasel, the mouse, and the great lizard the 
verse states: “After its kinds.” Therefore, the verse interrupted the 
previous matter and taught that the status of the skin is like that of 
the flesh only with regard to the creeping animals mentioned in the 
latter part of the verse. 


The Gemara objects: But since the chameleon is listed in the latter 
part of the verse, let the chameleon also be counted among the 
animals whose skin has the status of flesh. Rav Shmuel bar Yitzhak 
said: Rav, who interprets the verse in this manner, has the status of 
a tanna, and unlike the mishna, he teaches that the skin of the 
chameleon has the status of flesh. 


The Gemara asks: But the tanna of our mishna does not teach this 
halakha with regard to the chameleon. According to his opinion, 
why doesn’t the skin of the chameleon have the status of flesh? 


Rav Sheshet, son of Rav Idi, said: The tanna of our mishna holds 

in accordance with the opinion of Rabbi Yehuda that the halakhic 

status of the skin of the lizard, even though it is mentioned in the 

latter part of the verse, is like that of the skin of the weasel and is not 
like that of its flesh. Rabbi Yehuda does not derive that the status of 
the skin is like that of flesh from the verse that states: “They which 

are impure.’ Rather, he follows the texture of the skin of each creep- 
ing animal when deciding whether the status of its skin is like that 

of its flesh. 


The first tanna of the mishna and Rabbi Yehuda agree that the tex- 
ture of the skin of the gecko, the desert monitor, and the skink is 
soft and therefore the status of their skin is like that of their flesh; 
and they disagree with regard to the texture of the skin of the 
lizard. Rabbi Yehuda classifies its skin as tough, and the first tanna 
of the mishna classifies its skin as soft. 


Q The mishna teaches: And all of these skins, in a case where one 
tanned them or spread them on the ground and trod upon them, 
are no longer classified as flesh and are ritually pure. The Gemara 
objects: The mishna indicates that if one trod upon them they are 
no longer classified as flesh, but if one did not tread upon them they 
do not cease being classified as flesh. But doesn’t Rabbi Hiyya 
teach: The ear of a donkey that one sewed into his basket is pure" 
and is no longer classified as flesh. Just as the ear is no longer classi- 
fied as flesh once it is sewed into a basket, so too skin that is spread 
on the ground, even if one did not tread upon it, should no longer 
be classified as flesh. 


The Gemara explains: No, this is not difficult. Sewing the ear is an 
action that nullifies the ear’s classification as flesh. But spreading 
skin on the ground is not an action that nullifies the skin’s classifica- 
tion as flesh unless one trod upon the skin. Therefore, if one trod 
upon the skin it is no longer classified as flesh, but if one did not 
tread upon it, it does not cease being classified as flesh. 


The mishna states that the skin must be trodden upon for the period 
required for tanning. The Gemara clarifies: How long is the period 
required for tanning? Rav Huna says that Rabbi Yannai says: The 
time which it takes one to walk four mil.54 


HALAKHA 


The ear of a donkey that one sewed into his basket is pure - How long is the period required for tanning...four mil — 7123 
myw ins ayw aiar pix: The ear of a donkey carcass that pon DYIIK...Nay Is: If one tanned or trod on the skin of an 
one sewed into a basket is pure and is no longer classified as animal carcass that has the same halakhic status as its flesh for 


flesh (Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 1:9). 


the period required for tanning, the skin is pure and is no longer 
classified as flesh. How long is the period required for tanning? 
It is the time that it takes one to walk four mil (Rambam Sefer 
Tahara, Hilkhot She‘ar Avot HaTumot 1:9). 
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§ Since the period of time it takes to walk four mil was mentioned, 
the Gemara lists halakhot that employ this period of time. Rabbi 
Abbahu says in the name of Reish Lakish: With regard to a profes- 
sional kneader who is careful to maintain the ritual purity of the 
dough that he kneads for others, he must walk up to four mil in order 
to purify the vessel he is using by immersing it in a ritual bath. He 
is not required to walk farther than this unless the person hiring him 
pays for him to do so. 


And similarly, with regard to prayer, one who is traveling may not 
pray where he is if there is a synagogue within four mil ahead ofhim, 
but rather must continue traveling in order to pray in the synagogue. 
And similarly, with regard to washing one’s hands before eating, 
one who is traveling may not eat without washing his hands if there 
is water within four mil" ahead of him." 


With regard to this statement of Reish Lakish, Rav Nahman bar 
Yitzhak said: 


It was Aivu who said this statement in the name of Reish Lakish 
and not Rabbi Abbahu, and he said four halakhot, not three, with 
regard to the measure of four mil, and the fourth one of them is the 
halakha mentioned in the mishna: Skins that one spread on the 
ground and trod upon for the period required for tanning, i.e., the 
amount of time it takes to walk four mil, are no longer classified as 
flesh and are ritually pure. 


Rabbi Yosei, son of Rabbi Hanina, says: With regard to prayer and 
washing one’s hands, the Sages taught that one must travel four mil 
to find a synagogue or water only if the synagogue or the water is 
ahead of him, in the direction that he is traveling. But ifit is behind 
him, he need not return even one mil. Rav Aha bar Yaakov said: 
From this statement one may infer that it is specifically a mil that 
one need not return; but one must return for a synagogue or water 
that is at a distance of less than one mil. 


§ The mishna states that the skin of a human corpse is impure like 
its flesh. The Sages taught in the Tosefta (8:16): In the case of a 
legion’ traveling for warfare from place to place, and one member 
of the legion enters a house, the house is impure, as there is no 
legion that does not have several scalps that its soldiers carry 
around for witchcraft. And you should not be surprised that they 
do so, as the scalp [karkefal]' of Rabbi Yishmael’ was placed on 
the heads of kings. 


MI S H N A The halakhic status of the hide of an animal 


after it was flayed is no longer like its flesh in 
terms of becoming impure and imparting impurity. Nevertheless, 
in the case of one who flays either a domesticated animal or an 
undomesticated animal; a ritually pure animal that was slaugh- 
tered properly and afterward came in contact with impurity, e.g., 
the one flaying it is impure, or a ritually impure" unslaughtered 
carcass; a small animal, e.g., sheep, or a large animal, e.g., cattle; 
and even after flaying the animal’s hide is still partially attached 
to the flesh, the hide’s halakhic status remains that of flesh in 
some circumstances. 


HALAKHA 

With regard to a kneader... four mil — pon nyay.: 
One should not knead dough while in a state of impurity, 
but rather strive to purify himself and his kneading vessels 
in order to separate pure halla. If the ritual bath is farther 
than four mil, he may knead his dough in a state of impurity 
and separate impure halla (Rambam Sefer Zeraiim, Hilkhot 
Bikkurim 8:11). 


And with regard to prayer...Four mil ahead of him - 
pon TYIN.: One must wash one’s hands before 

praying. If he is traveling and does not have water, he 

must walk up to a parasang, which is the equivalent of 
four mil, in the direction of his journey to find water, in 

accordance with the Rambam' interpretation of the ruling 

of Rabbi Abbahu. He is required to search for water only 
up to one mil in the opposite direction of his journey. If 
he is worried that he will miss the time for prayer, he may 
rub his hands on stones, dirt, or any substance that cleans. 
The Mishna Berura explains that according to the opinion 

of the Rambam one must wash or clean one's hands before 

prayer, and failure to do so invalidates one’s prayer. The Beur 
Halakha rules that after the fact, if one did not clean one’s 

hands before praying, one does not need to pray again 

(Rambam Sefer Ahava, Hilkhot Tefilla 4:1-2; Shulhan Arukh, 
Orah Hayyim 92:4). 


BACKGROUND 


Legion - yoy: A legion was the largest unit in the Roman 
army, numbering around ten thousand men. 


LANGUAGE 
Scalp [karkefal] -bap Although the precise root of the 
word karkefal is unclear, the word is related to the Greek 
Kepaàń, kefalé, meaning head, and refers to the scalp. 


PERSONALITIES 


Rabbi Yishmael — Sxynwn 127: Rabbi Yishmael ben Eli- 
sha served as High Priest during the first generation of 
tannaim, during the final days of the Second Temple. Tradi- 
ion relates that he knew the ineffable name of God and 
obtained great mystical insights. He and his colleague 
Rabban Shimon ben Gamliel the Elder were killed together 
by the Romans as two of the ten martyrs whose execution 
by the Romans is described in liturgy. The Sages relate 
hat he was one of the seven most beautiful people in 
he world, and that when he was brought to be killed, the 
daughter of the Caesar desired his beauty. She asked her 
ather to flay the skin of his face while he was still alive. It 
is related that his facial skin was embalmed in persimmon 
oil and was worn as a mask on a Roman holiday that was 
celebrated once every seventy years. 


NOTES 

Ritually pure or ritually impure - ngaya myra: The 
commentaries disagree with regard to the interpretation 
of the mishna. Rashi explains that the term: Pure, is describ- 
ing a kosher animal slaughtered in a valid manner, where 
the one flaying the animal is impure. The term: Impure, is 
describing a kosher animal that died in a manner other 
than slaughter, where the one flaying the carcass is pure. 
By contrast, the Rambam explains that the term: Pure, 
is describing a kosher animal, and the term: Impure, is 
describing a non-kosher animal such as a donkey (Ram- 
bam Sefer Tahara, Hilkhot Shear Avot HaTumot 1:10). 
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HALAKHA 


For using as a carpet...and for crafting a leather jug - 
nantn..row): If one is flaying a domesticated animal or 
an undomesticated animal, a pure animal or an impure 

animal, a large animal or a small animal, for the purpose 

of using the hide as a carpet, its halakhic status remains 

hat of flesh until he has flayed the measure of grasping 

he hide, i.e., two handbreadths. If he is flaying the animal 

or the purpose of crafting a leather jug, its halakhic status 
remains that of flesh until he removes the hide covering 

he animal's entire breast (Rambam Sefer Tahara, Hilkhot 
Shear Avot HaTumot 1:10). 


One who begins flaying from the legs - xian: If one 
begins flaying the hide of a carcass from the legs, the hide 
is considered connected to the flesh until he removes the 
animal's hide in its entirety. Until then, its halakhic status 
remains that of flesh with regard to becoming impure and 
imparting impurity (Rambam Sefer Tahara, Hilkhot Shear 
Avot HaTumot 1:10). 


If one removed the entire hide except for the hide over 
the neck — "Kix byw iy: If one removed the entire hide 
except for the hide over the neck, it is considered to have 
a connection to the flesh until he removes the animal's 
hide in its entirety (Rambam Sefer Tahara, Hilkhot She‘ar 
Avot HaTumot 1:10). 
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These circumstances are: Ifhe is flaying the animal for the purpose 
of using the hide as a carpet, a tablecloth, or to drape over a couch, 
in which case he would cut the hide along the length of the animal 
from head to tail and then remove the hide from both sides, its 
halakhic status remains that of flesh until he has flayed the measure 
of grasping the hide, i.e., two handbreadths. 


And if he is flaying the animal for the purpose of crafting a leather 
jug," in which case he cuts a circle near the animal’s neck and 
removes the hide in a downward movement, its halakhic status 
remains that of flesh until he flays the animal's entire breast. 


In the case of one who seeks to fashion a jug and begins flaying 
from the legs," until he removes the animal’s hide in its entirety, 
the entire hide is considered as having a connection with the flesh 
and its halakhic status remains that of flesh with regard to impurity, 
i.e. with regard to becoming impure and with regard to imparting 
impurity. If one removed the entire hide except for the hide over 
the neck," Rabbi Yohanan ben Nuri says: It is not considered to 
have aconnection to the flesh, and the Rabbis say: It is considered 
to have a connection to the flesh until he removes the animal's 
hide in its entirety, including the neck. 


G E M ARA The mishna teaches: If one flays an animal 

for the purpose of making a carpet out ofit, 
the halakhic status of the hide remains that of flesh until he has 
flayed the measure of grasping the hide. The Gemara asks: From 
that point forward, i.e., when one has flayed more than the measure 
of grasping of the hide, what is the status of the hide? 


Rav says: The entire section of the hide that has been flayed is pure 
because it no longer serves the flesh as a handle. But the hide that 
is still attached to the flesh serves the flesh as protection, and there- 
fore it transmits impurity to the flesh and from the flesh, and joins 
together with the flesh to constitute the requisite measure to impart 
the impurity of food. Rabbi Asi says: One handbreadth’ of the 
flayed hide that is next to the flesh is susceptible to impurity. 
Since the one who flays the hide holds this handbreadth of the hide 
while flaying, this section of the hide serves the flesh as a handle. 


The Gemara raises an objection to the statement of Rabbi Asi from 
a baraita: In the case of one who flays an unslaughtered animal 
carcass, once he has cut the hide along the length of the animal from 
head to tail and then removed this measure of the hide from both 
sides, then from that point forward, a person who touches the 
flayed hide is pure, because the flayed hide does not impart impu- 
rity of a carcass. What, is it not discussing even the handbreadth 
of hide next to the flesh, contrary to the opinion of Rabbi Asi? The 
Gemara answers: No, there is no proof from this baraita, as it may 
be discussing the flayed hide except for the handbreadth next to 
the flesh. 


Come and hear a refutation of the opinion of Rabbi Asi from a 

baraita: Once an animal carcass has been flayed more than the 

measure of grasping the hide, if one touches the hide opposite the 

flesh before that hide was flayed he is impure. This statement indi- 
cates that the attached hide opposite the flesh is impure, but one 

handbreadth of the flayed hide that is next to the flesh is pure, 
contrary to the opinion of Rabbi Asi. The Gemara answers: There 

is no proof from this baraita. The tanna who taught this baraita was 

referring to the entire handbreadth of flayed hide next to the flesh 
by calling it the hide opposite the flesh. 


Flaying from the legs — Daya: One flaying an animal would 
usually make an incision along the length of the belly of the 
animal, from the throat to the tail. In order to fashion a jug, one 
must flay the animal without making such an incision. Therefore, 
one flays the animal starting from the legs and moving upward. 


BACKGROUND 
Handbreadth — nay: This measure represents the width of a 
clenched fist. One handbreadth is equal to four fingerbreadths, 
which is equivalent to five times the width of the middle finger, or 
six times the width of the little finger. According to the measure- 
ments of Rabbi Hayyim Na'e, a handbreadth is 8 cm. According to 
the measurements of the Hazon Ish, it is 9.6 cm. 
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Come and hear a refutation of the opinion of Rabbi Asi from a 
baraita ( Tosefta 8:18): In the case of one who flays a domesticated 
animal or an undomesticated animal, a ritually pure animal ora 
ritually impure unslaughtered carcass, a small animal or a large 
animal, if he is flaying the animal for the purpose of using the hide 
as a carpet, the halakhic status of the hide remains that of flesh until 
he has flayed the measure of grasping it, and one who touches one 
handbreadth of the flayed hide next to the flesh remains pure, 
contrary to the opinion of Rabbi Asi. 


The Gemara answers: Here we are dealing with the first hand- 
breadth of hide that is flayed in addition to the measure of grasping. 
In a case where only one handbreadth of hide has been flayed in 
addition to the measure of grasping, it is more comfortable for the 
one flaying the hide to grasp the edge of the hide rather than the 
handbreadth of hide that is nearest to the flesh. Furthermore, the 
most comfortable way to continue flaying is to do so with a knife 
without grasping the flayed hide at all. Therefore, Rabbi Asi con- 
cedes that the hide in this case does not serve the flesh as a handle 
and consequently does not impart impurity. But afterward, when 
one has already flayed more than three handbreadths of hide, one 
holds the handbreadth of hide next to the flesh while continuing to 
flay the animal, and since it serves the flesh as a handle it imparts 
impurity. 


§ The mishna teaches that the hide’s halakhic status remains that of 
flesh until he has flayed the measure of grasping the hide. It was 
taught in a baraita: How much is the measure of grasping? It is 
one handbreadth. The Gemara asks: But isn’t it taught in another 
baraita: The measure of grasping is two handbreadths? 


Abaye says: The first baraita is referring to one who grasps a double 
handbreadth by folding the first two handbreadths together and 
grasping them. This explanation of Abaye is also taught in the 
Tosefta (8:18): How much is the measure of grasping? It is a double 
handbreadth. 


§ The Gemara discusses a matter similar to the previous discussion 
of a partially flayed hide. We learned in a mishna elsewhere (Kelim 
28:8): A ritually impure garment that tears is rendered pure because 
it is no longer considered a useable garment. In the case ofa ritually 
impure garment that one began to tear," once the majority of the 
garment is torn, the two sections are no longer considered as hav- 
ing a connection, and since it is no longer considered a useable 
garment, it is pure. 


Rav Nahman says that Rabba bar Avuh says: The Sages taught this 
halakha only with regard to an impure garment that was already 
immersed in a ritual bath that day, but one must wait until nightfall 
for the purification process to be completed in order to wear the 
garment while eating ritually pure food. In such a case, tearing the 
majority of the garment renders it pure, and the Sages did not apply 
the requirement that the entire garment be torn. 


HALAKHA 


A ritually impure garment that one began to tear - nby 
ayripy aa bnw: If one immersed a garment that is impure 
with impurity imparted by treading in a ritual bath, and he then 
began tearing the garment before nightfall, the entire garment 


is rendered pure once he has torn the majority of the garment. 


The garment is rendered pure in such a case even if a measure 


of cloth fit to wrap around one's head as a scarf remains untorn, 
because he is continuing to tear the garment. This halakha 
applies only with regard to a garment that he immersed in a 
ritual bath, since by immersing the garment he has shown that 
he does not care about it and will not hesitate to tear the entire 
garment (Rambam Sefer Tahara, Hilkhot Kelim 23:11). 


NOTES 


A ritually impure garment that one began to tear — mp 
ayripd ma Ynnn: Rabbi Ovadya Bartenura has an alter- 


nate version of the text of the Gemara here: A garmen 


that one began to tear, once t 


is torn, the two sections are not considered as having a 


connection, and the garmen 


version, which omits the term: No longer, from the text, 
the mishna is not discussing an impure garment tha 


is rendered pure after being 
discussing a case where one 


became impure. Since the maj 


and there is no connection be 
section remains pure. 


e majority of the garmen 


is pure. According to this 


orn. Rather, the mishna is 
section of a torn garmen 
ority of the garment is torn 
ween the pieces, the other 


ADP 91V PD: HULLIN - PEREK IX: 123A 267 


This file may not 


Perek IX 
Daf123 Amud b 


268 


HULLIN : PEREK IX: 123B : 35) 910 p2 


DIN N AABN) TDW DN NDT iNT 
APRU IDIIN AMAY MAY 
om KY KAYT ata xd - op nnw 

man AYIP 


= CT STS MSW MW TINN 
iy wap na aba nox) Kow 
7p) 


yaw arta why at ayn Ny 
ai tayoh ons x noyt aah 
Iw 


TYR DWN NPT AY N m? TN 
- adiy wap na adap ax) ww 
py rein ayy 


be reproduced or distributed in any form without express permission from the publisher 


This is because the reason for this rabbinic decree is lest one tear 
only half of it out of concern for the damage to the garment. And 
since in this case, the owner of the garment showed that he was not 
concerned about damage to the garment by immersing it in a ritual 
bath, an act which damages the garment, so too he is presumably 
not concerned about the garment with regard to tearing it, and he 
will certainly tear the majority of it. But a garment that was not 
immersed that day is not rendered pure by tearing the majority of 
the garment due to a rabbinic decree lest one come to not tear the 
majority of the garment but only half of it. 


Rabba said: There are two refutations of this statement. One is 
that the decree should apply even to a garment that was immersed 
that day, lest people who see one eating ritually pure food while 
wearing such a garment say that immersion of a garment on the 
same day is sufficient for the garment to be worn while eating ritu- 
ally pure food, and there is no need to wait until nightfall. And 
furthermore, if a garment that was not immersed that day is ren- 
dered pure only by tearing the entire garment and not by tearing 
merely a majority of the garment, due to a decree lest one tear less 
than a majority of the garment, 


so too, with regard to a bird burnt offering according to the opin- 
ion of Rabbi Elazar, son of Rabbi Shimon," who holds that one is 

required to pinch merely a majority of two simanim in the nape of 
the neck in order to prepare it for sacrifice, let him decree against 
pinching the majority of two simanim lest one come to not perform 

the pinching on the majority of two simanim, but rather on merely 
half of them. 


Rav Yosef responded to Rabba’s two refutations and said to him: 
With regard to that which you said, that a rabbinic decree is neces- 
sary even with regard to a garment that was immersed that day lest 

onlookers say that immersion of a garment on that same day is 

sufficient, there is no reason for such a concern. This is because its 

tear proves that the garment is pure due to the tear, and not because 

one is allowed to wear an immersed garment while eating pure food 

before sunset. 


NOTES 


A bird burnt offering according to Rabbi Elazar, son of Rabbi 

Shimon - piyaw raya why rath ipa diy: The opinion of Rabbi 

Elazar, son of Rabbi Shimon, is explained in detail in the Gemara 

earlier in the tractate (21b): With regard to a sliding-scale offering, 
in which a poor person who cannot afford an animal sin offer- 
ing brings two doves or two pigeons, one as a sin offering and 
one as a burnt offering, it is written: “And he shall prepare the 
second as a burnt offering, according to the ordinance" (Leviticus 
5:10). Rabbi Elazar, son of Rabbi Shimon, says: “According to the 
ordinance” means according to the ordinance that is written with 
regard to a bird sin offering. Just as there, after the pinching, the 
priest holds the head and the body of the bird and sprinkles the 


blood on the altar, so too here, with regard to the bird burnt 
offering, he holds the head and the body and sprinkles the blood 
on the altar. The Gemara explains that this is what Rabbi Elazar, 
son of Rabbi Shimon, is saying: Just as there, with regard to the 
bird sin offering, when the head is attached to the body, the 
priest sprinkles the blood on the altar, so too here, with regard 
to the bird burnt offering, when the head is attached to the body, 
the priest sprinkles the blood on the altar. This is what is cited 
in the name of Rabbi Elazar, son of Rabbi Shimon, that one cuts 
a majority of two simanim in a burnt offering and not the two 
simanim in their entirety. 
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And with regard to that which you said, that with regard to a bird 
burnt offering according to the opinion of Rabbi Elazar, son of 
Rabbi Shimon, let him decree against pinching the majority of 
the simanim lest one fail to pinch the majority, in fact there is no 
reason for such a concern. Rav Yosef explains: The reason there is 
no concern is that pinching is performed by the priests, who are 
vigilant’ with regard to mitzvot. 


The Gemara suggests: Come and hear a refutation to Rabba bar 
Avuh’s explanation of the mishna in tractate Kelim from the mishna 
here: In the case of one who flays a domesticated animal or an 
undomesticated animal, a ritually impure animal or a ritually 
pure animal, a small animal or a large animal, if he is flaying the 
animal for the purpose of using the hide as a carpet, the halakhic 
status of the hide remains that of flesh until he has flayed the 
measure of grasping the hide. 


The Gemara infers: But after one has flayed more than a measure 

of grasping the hide, the hide is pure. Why is this so? Let the Sages 

decree that even a hide that was flayed more than the measure of 
grasping is susceptible to impurity lest one who intends to flay 

more than a measure of grasping come to complete only a mea- 
sure of grasping, and he is thereby touching a source of impurity, 
and we might mistakenly deem him pure. 


The Gemara answers: If the mishna were discussing impurity by 
Torah law, indeed the Sages would issue such a decree. But here 
we are dealing with impurity by rabbinic law, and therefore the 
Sages did not issue such a decree. 


The Gemara objects: According to this answer, the case in the 
mishna of an impure person who flays a pure animal works out 
well. That could be referring to a case of impurity by rabbinic law. 
But in every case ofa pure person who flays an impure animal, i.e., 
an unslaughtered animal carcass, the impurity of the animal is by 
Torah law. Therefore, in such a case the Sages should have issued 
a decree. The Gemara explains: The case taught in the mishna of 
a person who flays an impure animal is referring to a pure animal 
that was properly slaughtered, but after the slaughter the animal 
was found to have a wound that would have caused it to die within 
twelve months, thereby rendering it a tereifa. Such an animal 
imparts impurity by rabbinic law. 


The Gemara asks: Is a pure animal that is found to be a tereifa 
capable of imparting impurity? The Gemara answers: Yes, in 
accordance with the opinion of Shmuel’s father, as Shmuel’s 
father said: A tereifa that one slaughtered imparts impurity by 
rabbinic law if it is a sacrificial animal." Accordingly, the mishna 
is referring to the case of a sacrificial animal that was found to be 
a tereifa. 


The Gemara suggests: Come and hear a refutation of Rabba bar 
Avuh’s explanation of the mishna in tractate Kelim from a baraita 
(Tosefta 8:19): Rabbi Dostai ben Yehuda says in the name of 
Rabbi Shimon: With regard to one who flays creeping animals," 
its hide is considered to have a connection with the flesh, and it 
imparts impurity of a creeping animal until he flays the animal in 
its entirety. 


The Gemara infers: This halakha applies only with regard to creep- 
ing animals, but with regard to a camel or other non-kosher ani- 
mals, when the hide is flayed more than a measure of grasping it is 
not considered to have a connection with the flesh and is pure, 
even though when the measure of grasping is flayed it is impure. 
Apparently, there is no rabbinic decree that even a hide that was 
flayed more than the measure of grasping imparts impurity lest 
one who intends to flay more than a measure of grasping come to 
flay only a measure of grasping, contrary to the opinion of Rabba 
bar Avuh. 
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NOTES 

The priests, who are vigilant — {1 ot Da: The 
priests are experts in halakha and vigilant in perform- 
ing mitzvot with precision and care. With regard to the 
priests, the verse states: “They shall teach Yaakov Your 
ordinances” (Deuteronomy 33:10), indicating that the 
priests understand, and have reverence for, the laws of 
he Torah (see Rashi on Shabbat 114b). The later com- 
mentaries ask why Rabba did not base his question on 
he slaughter of a non-sacred animal. That slaughter is 
not performed by a priest and is nevertheless valid if 
one cut the majority of two simanim. The commen- 
aries answer that Rabba bar Avuh’s explanation that 
he Sages’ decree against allowing one to complete 
he majority of such actions lest he complete only a 
minority applies only in a case where there is reason to 
be concerned that one will not complete the majority. 
With regard to tearing a garment, since one cares for 
his garment, there is a reason to be concerned that 
one will tear only a minority of the garment. But in 
a case of slaughtering a non-sacred animal, where 
there is no loss if one cuts the majority of the simanim, 
such a decree is unnecessary because there is no rea- 
son to be concerned that one will not completely cut 
the majority. With regard to pinching the nape of the 
neck of a sacrificial bird, there is a concern that one 
will pinch less than the majority because he wants to 
avoid transgressing the prohibition against completely 
severing the head of the bird (Maharam). 


A tereifa that one slaughtered imparts impurity 
if it is a sacrificial animal — ngayn ALNWw naw 
petna: The early commentaries offer different 
explanations with regard to this statement. Rashi and 
the Ba‘al HaMaor explain that a sacrificial animal that 
is found to be a tereifa imparts impurity, even if it was 
slaughtered in a valid manner. The Rambam explains 
that any animal that is found to be a tereifa imparts 
impurity to sacrificial animals but not to teruma or 
non-sacred items (Rambam Sefer Tahara, Hilkhot She‘ar 
Avot HaTumot 2:8). 


HALAKHA 
One who flays creeping animals - py qwa Dwar: 
If one flays the hide of creeping animals, the hide is 
considered to have a connection with the flesh. Con- 
sequently, its halakhic status remains that of flesh, and 
it imparts impurity of a creeping animal until he flays 
the animal's hide in its entirety (Rambam Sefer Tahara, 
Hilkhot Shear Avot HaTumot 1:10). 
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HALAKHA 
Hide that is impure with impurity imparted by 
treading, etc. — 3) DY Krav MİY: If the owner of a 
hide that is impure with impurity imparted by tread- 
ing intended to cut it to make straps and sandals, the 
hide does not become pure until he decreases the 
size of each piece of the hide to a measure of less 
than five handbreadths. This halakha is in accor- 
dance with the mishna in tractate Kelim (Rambam 
Sefer Tahara, Hilkhot Kelim 24:8). 


BACKGROUND 

Ritual impurity imparted by treading — nxmv 
Dita: A utensil contracts ritual impurity imparted 
by treading when either a zav, a zava, a woman after 
childbirth, or a menstruating woman sits or treads 
upon it. This is a stringent form of impurity, as the 
utensil becomes a primary source of impurity, like 
he impure person who sat or trod upon it, and ren- 
ders impure people or vessels that come into con- 
act with it. Not all objects are equally susceptible to 
all forms of ritual impurity. In order to contract this 
impurity, the vessel must be designated primarily 
or treading, sitting, or lying upon, like a chair or a 
bed. If that is not its primary designation, it does not 
become a primary source of ritual impurity through 
impurity imparted by treading, but it assumes first- 
degree impurity. 


Sandal — ba: 


Ancient Roman leather sandal 


LANGUAGE 


Scalpel [izme/] barn: From the Greek opiAn, smilé, 
meaning a knife for cutting and carving, a surgeon's 
knife, or a knife for pruning branches. 
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The Gemara rejects this proof: Do not say that this statement indicates 
that with regard to a camel, when the hide is flayed more than a 
measure of grasping it is not considered to have a connection with the 
flesh. Rather, say that this statement indicates that only with regard to 
a creeping animal is the hide considered to have a connection with the 
flesh until one flays the animal in its entirety. But with regard to a 
camel carcass and other non-kosher animals, in a case where one seeks 
to fashion a jug and begins flaying from the legs, if he removed the 
entire hide except for the hide over the neck, it is not considered to 
have a connection to the flesh, and this statement is in accordance 
with the opinion of Rabbi Yohanan ben Nuri stated in the mishna. 


§ The Gemara returns to discuss, and limit the scope of, the previously 
cited mishna (Kelim 28:8): In the case ofa ritually impure garment that 
one began to tear, once the majority of the garment is torn, the two 
sections are no longer considered to have a connection, and the gar- 
ment is pure. Rav Huna says in the name of Rabbi Shimon, son of 
Rabbi Yosei: The mishna taught that an impure garment, most of 
which has been torn, is no longer impure only when one did not leave 
untorn a part of the garment that is the measure of a scarf. But if he 
left an untorn piece that is the measure of a scarf, it is considered to 
have a connection, and the garment remains ritually impure. 


Reish Lakish said: The mishna taught only with regard to an impure 
garment, most of which has been torn, that it is no longer impure, but 
an impure hide that was torn in such a manner remains impure because 
it is repairable. And Rabbi Yohanan said: Even a hide that was torn 
in such a manner is no longer impure because it is not repairable. 


Rabbi Yohanan raised an objection to the opinion of Reish Lakish 
from a mishna (Kelim 26:9): In the case of a hide that is impure with 
impurity imparted by treading," if the owner intended with regard 
to the hide to make it into straps and sandals,” when he applies a 
scalpel [izmel]' to the hide, the hide becomes pure; this is the state- 
ment of Rabbi Yehuda. And the Rabbis say: The hide does not 
become pure until he reduces the size of the hide to a measure of 
less than five handbreadths. In any event, when he reduces the hide 
to a measure of less than five handbreadths, everyone agrees that it 
becomes pure. Why is this so? Let us say according the opinion of 
Reish Lakish that the hide should not become pure, as it is repairable. 


Reish Lakish responded to Rabbi Yohanan: When I said that a torn 
hide is repairable, I was referring to a case where one cut the hide in 
a straight line." By contrast, here we are dealing with a case where 
one cut the hide in a circular manner. In such a case, the hide is 
not repairable. 


Rabbi Yirmeya raises an objection to the opinion of Reish Lakish 
from the mishna: In the case of one who flays either a domesticated 
animal or an undomesticated animal, a ritually pure animal or a 
ritually impure animal, a small animal or a large animal, ifhe is flaying 
the animal for the purpose of using the hide as a carpet, the halakhic 
status of the hide remains that of flesh until he has flayed the measure 
of grasping. Rabbi Yirmeya infers: But once one has flayed more 
than the measure of grasping, the hide is pure. But according to 
Reish Lakish, why is this so? Let us say that the hide is repairable, 
i.e., it can be sewn back on. Rabbi Avin interpreted the mishna and 
explained that one piece after one piece, i.e., each piece that is flayed 
is rendered fallen and disconnected from the flesh, as it will never be 
reattached to the flesh, unlike the case of a torn hide, which may be 
sewn back together. 


When | said that a torn hide is repairable, | was referring to a 
case where one cut the hide in a straight line - mont VAKP 'D 
wad ab 19% XPT NDI: According to this version of the text, which 
is the version of Rashi, Reish Lakish states that there is a differ- 
ence between a hide cut in a straight line, which is repairable, and 


NOTES 


commentaries have a version of the text that states: There, in that 
case, one cut the hide in a straight line. According to this version 
of the text, Reish Lakish is stating the opposite: A hide cut in a 
circular manner is repairable, but that cut in a straight line is not 
(Responsa of the Rosh). 


one cut in a circular manner, which is not repairable. Other early 
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Rav Yosef raises an objection to the opinion of Reish Lakish from 
another ruling in the mishna: With regard to the hide over the neck, 
Rabbi Yohanan ben Nuri says: It is not considered to have a con- 
nection to the flesh, as the hide is merely loosely connected to the 
neck itself, and it is pure. According to Reish Lakish, why is this so? 
Doesn't the hide exist in its repaired state, i.e., isn’t it still connected 
to the neck itself? Ifan impure hide that was torn and can be repaired 
remains impure, this should certainly be the halakha with regard to 
hide that was never moved from its initial state. 


Abaye said to Rav Yosef: Instead of objecting to the opinion of Reish 
Lakish due to the statement of Rabbi Yohanan ben Nuri, say the latter 
clause of the mishna: And the Rabbis say: The hide covering the 
neck is considered to have a connection to the flesh, a statement that 
supports the opinion of Reish Lakish according to your reasoning. 


Rather, Abaye said: The dispute between Reish Lakish and Rabbi 
Yohanan is irrelevant to the dispute in the mishna between Rabbi 
Yohanan ben Nuri and the Rabbis. In the mishna, they disagree 
with regard to whether an appendage, such as the hide of the neck, 
that protects the flesh but is prone to become detached by itself is 
considered to be protection. One Sage, i.e., the Rabbis, holds that it 
is considered to be protection, and one Sage, Rabbi Yohanan ben 
Nuri, holds that it is not considered to be protection. 


Rabbi Yirmeya raises an objection to the opinion of Reish Lakish 
from a mishna (Kelim 5:7): With regard to an oven’ that has become 
impure, how does one purify it?" One divides the oven into three 
parts and scrapes off the layer of plaster that surrounds the oven 


until the oven itself merely rests on the ground" and is not held in 
place by plaster. Breaking the oven in such a manner renders the oven 
pure because it is no longer considered a vessel. Rabbi Meir says: It 
is unnecessary to scrape off the layer of plaster, and it is certainly 
not necessary to remove it until the oven rests on the ground. Rather, 
one makes cuts in the oven itself, reducing its size from within the 
layer of plaster, i.e., without removing the layer of plaster, until the 
unbroken part is less than four handbreadths. 


Rabbi Meir holds that although breaking off a minority of the struc- 
ture of the oven is insufficient, in any event when one reduces the 
size of the oven to less than four handbreadths in height the oven is 
rendered pure. Why is this so, according to the opinion of Reish 
Lakish? Let us say that this oven exists in a repairable state, as the 
plaster holds it together, and according to Reish Lakish it should 
therefore be considered connected and remain impure. 


NOTES 


Until the oven itself rests on the groun 


mishna is discussing a portable oven that has walls but no base 
and looks like a large, upside down pot. When one wishes to set 
up such an oven, one must first place a layer of stones on the 
ground as a base and then place the oven on top. He 
add a layer of plaster [tefeila] in order to stabilize and insulate 
the oven's base. The reason this layer of plaster is called tefeila, 
meaning secondary, is because it is an external addition to the 
body of the oven. One who wishes to purify such an oven must 
remove the layer of plaster and the stone base such that the 


body of the oven rests directly on the 


commentaries do not mention a stone base at all. Rather, some 
of these commentaries explain that according to the Rabbis, 


oven itself, until the ground. Rabbi Meir, as the repetitiveness of 
his statement indicates, disagrees with regard to both of these 
matters and maintains that one need neither remove the layer 
of plaster nor split the oven all the way to the ground (Rabbi 
Shimshon of Saens; Rosh). Rashi explains that the Rabbis are 
referring only to the layer of plaster, which must be removed all 
the way to the ground. According to this interpretation, Rabbi 
Meir and the Rabbis disagree with regard to only one issue: The 
need to remove the layer of plaster. Accordingly, Rashi explains 
the repetition in Rabbi Meir’s response to the Rabbis as follows: 
Not only does one not need to remove the layer of plaster to the 
degree that the oven rests on the ground, one does not need to 
remove a layer of plaster at all. 


d - y% NPY W: This 


hen must 


ground (Arukh). Other 


one must both remove the layer of plaster, as well as split the 


BACKGROUND 
Oven - 937: 


Clay oven from late antiquity 


HALAKHA 

With regard to an oven that has become impure, how 
does one purify it — ini pte Iya Kav WA: With 
regard to an oven that has become impure, how does 
one purify it? One divides the oven into three pieces and 
scrapes off the layer of plaster that constitutes the foun- 
dation of the oven until all of the clay is resting directly 
on the ground, in accordance with the first tanna in the 
mishna in tractate Kelim (Rambam Sefer Tahara, Hilkhot 
Kelim 16:2). 
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Rava said to Rabbi Yirmeya: Instead of objecting to the opinion of 
Reish Lakish from the statement of Rabbi Meir, state a proof for his 
opinion from the statement of the Rabbis who disagree with Rabbi 
Meir and hold that the oven becomes pure only if one scrapes off 
the layer of plaster until the oven rests on the ground. Apparently, 
the Rabbis hold that the oven is rendered pure only if it is com- 
pletely and irreparably broken, which supports the opinion of Reish 
Lakish according to your reasoning. 


Rather, Rava said: Not only is there no proof against the opinion 
of Reish Lakish from this mishna, as the statement of the Rabbis 
supports his opinion, but Rabbi Meir may even accept the opinion 
of Reish Lakish; as this is what the mishna is saying: How does 
one purify an oven that became impure? Everyone, even Rabbi 
Meir, agrees that one divides it into three parts and scrapes off the 
layer of plaster until the oven rests on the ground. 


And anyone who wishes that his oven not become susceptible to 
impurity, how does he act? The Rabbis hold that he goes through 
the same process as is necessary in order to purify an impure oven: 
From the outset, he divides the oven into three parts and scrapes 
off the layer of plaster until the oven rests on the ground. Rabbi 
Meir says: With regard to an oven that has not yet become impure, 
it is unnecessary to scrape off the layer of plaster, and it is certainly 
not necessary to remove it until the oven rests on the ground. 
Rather, one reduces the size of the oven from within the layer of 
plaster until the unbroken part is less than four handbreadths 
in height. 


§The Gemara discusses the mishna in tractate Kelim cited above. 
The Master said: An impure oven is rendered pure when one 
divides it into three parts, such that no one part contains the major- 
ity of the oven. But one cannot purify the oven by dividing it into 
two parts because one of the parts would contain the majority of 
the oven. 


The Gemara raises a contradiction to this mishna from another 
mishna (Kelim 5:1): A clay oven in its original state, once it is fin- 
ished being built, is susceptible to ritual impurity if it is four hand- 
breadths tall. And with regard to an oven that became impure and 
was subsequently broken, if its remains include a piece four hand- 
breadths tall, that piece remains impure. This is the statement of 
Rabbi Meir. 


And the Rabbis say: In what case is this statement said? It is said 
in the case of a large oven," but in the case of a small oven," in its 
original state, any size is sufficient for it to be susceptible to impu- 
rity. Once its construction is completed, if the oven became 
impure and was subsequently broken, its remains are still impure 
in a case where they contain the majority of the oven. 


HALAKHA 


In the case of a large oven, etc. - ^3) bina: The remains ofa Butin the case of a small oven, etc. -^D ppb: With regard 
large oven measuring four handbreadths àre considered sig- to a small oven, any remaining piece that contains the majority 
nificant. How so? A broken piece measuring four handbreadths of the oven is considered significant. How so? A remaining piece 
is susceptible to impurity, but a piece smaller than that is not that contains the majority of the oven is susceptible to impurity, 
susceptible to impurity. Similarly, ifan oven became impure,and but a piece smaller than this size is not susceptible to impurity. 
one broke it into pieces that are smaller than four handbreadths, Similarly, if one broke an impure oven into pieces that are smaller 
it is rendered pure. But if any remaining piece measures four than the majority of the oven, it is rendered pure, but any remain- 
handbreadths, those pieces remain impure (Rambam Sefer Tahara, ing piece that contains the majority of the oven remains impure 


Hilkhot Kelim 16:1). 


(Rambam Sefer Tahara, Hilkhot Kelim 16:1). 
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The Gemara explains: And how small is the size defined by the mishna 
as any size? The school of Rabbi Yannai says: One handbreadth, as 
people make toy ovens one handbreadth tall. 


The Gemara infers: The Rabbis in that mishna hold that with regard to 
a large impure oven that breaks, any remaining piece that measures four 
handbreadths remains impure. Evidently, the reason that the oven 
remains impure is because there are pieces of its remains that measure 
four handbreadths, but if there are no remains of the oven measuring 
four handbreadths, even if a piece contains the majority of the oven, 
the oven is rendered pure. This opinion is not consistent with the 
opinion of the Rabbis in the previously cited mishna. 


The Sages said in response: There, with regard to the opinion of the 
Rabbis that if there are no remains measuring four handbreadths then 
the oven is pure, that mishna is discussing a case where one cut the 
oven horizontally such that the pieces do not stand one on top of the 
other in a stable manner. Here, with regard to the opinion of the Rabbis 
that an impure oven is rendered pure only when no one piece consti- 
tutes the majority of the oven, the mishna is discussing a case where 
one rendered the oven a shard [gistera]' by cutting it in half vertically, 
in which case a piece that contains the majority of the oven can stand 
on its own. 


Q The Gemara discusses the previously cited mishna in tractate Kelim. 
The Master said: In the case of a small oven, in its original state, any 
size is sufficient for it to be susceptible to impurity. And once its con- 
struction is completed, if the oven became impure and was subse- 
quently broken, its remains are still impure if they contain the major- 
ity of the oven. The Gemara asks: Rabbi Yannai explained that the 
phrase: Any size, is referring to a measure of one handbreadth. For 
what purpose is a piece of an oven the size of the majority of one 
handbreadth usable? Since such a small piece is not functional; why 
should it remain impure? 


Abaye said: The statement of the mishna: Its remains are still impure 
if they contain the majority of the oven, is not discussing a small oven, 
but rather is teaching that the remains of a large oven remain impure 
if they contain the majority of the oven. The Gemara asks: But didn’t 
the Rabbis say in the mishna that any remaining piece ofa large oven 
measuring four handbreadths remains impure? The Gemara answers: 
That is not difficult. That statement of the Rabbis that the remains of 
a large oven remain impure if they contain the majority of the oven is 
referring to an oven measuring nine handbreadths. That statement of 
the Rabbis that any remaining piece of a large oven measuring four 
handbreadths remains impure is referring to an oven measuring seven 


handbreadths. 


§The Gemara returns to discuss the mishna in tractate Kelim (28:8) 
previously mentioned in the Gemara (123a-b): In the case of a ritually 
impure garment that one begins to tear, once the majority of the gar- 
ment is torn, the two sections are no longer considered to have a con- 
nection, and the garment is pure. Rav Huna said in the name of Rabbi 
Shimon, son of Rabbi Yosei, that even if the majority of the garment is 
torn, if a part of the garment the measure of a scarf is left intact, the 
garment remains impure. Some say another version of Rav Huna’s 
statement: Rav Huna said in the name of Rabbi Yishmael, son of 
Rabbi Yosei: If the majority of the garment is torn, the garment is 
rendered pure even if one left an untorn piece the measure of a scarf. 


With regard to that statement of Rav Huna, Reish Lakish said: The 
Sages taught that the garment is pure even if one left an untorn piece 
the measure of a scarf only with regard to a torn garment. But with 
regard to a hide, if the majority was torn and a piece the measure of a 
scarf remains, the piece is considered significant and the hide remains 
impure. And Rabbi Yohanan said: Even with regard to a torn hide, if 
a piece the size of a scarf remains it is not considered significant and 
the hide is therefore rendered pure. 


LANGUAGE 
Shard [gistera] — xW: Apparently from the Greek 
yaotpa, gastra, referring to the lower part of a vessel 
bulging out like a paunch. The Sages use this word 
to refer to a broken shard of a clay vessel, such as a 
handle. The word came to refer to any shard, or the 
breaking of an item into two pieces. 
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Rabbi Yohanan raised an objection to the opinion of Reish Lakish 
from that which is taught in the mishna (Kelim 26:9): With regard 
to a hide that is impure with impurity imparted by treading, if the 
owner intended with regard to the hide to fashion it into straps 
and sandals, then when he applies a scalpel to the hide, the hide 
becomes pure; this is the statement of Rabbi Yehuda. And the 
Rabbis say: The hide does not become pure until he reduces the 
hide to a measure of less than five handbreadths. 


In any event, when one reduces the hide to a measure of less than 
five handbreadths, everyone agrees that it becomes pure. Why is this 
so? Let us say that the hide is considered significant and therefore 
remains impure. Reish Lakish answered: Here, we are dealing with 
a case where one needs the cut hide for a seat that he wishes to 
designate for a man who experiences a gonorrhea-like discharge 
[zav]. Since a piece of hide measuring less than five handbreadths 
cannot be used for a seat, it is not considered significant in such 
a case. 


MI SHNA In the case of a hide of an unslaughtered 


carcass upon which there is an olive-bulk of 
flesh, one who touches a strand of flesh emerging from the flesh" 
or a hair that is on the side of the hide opposite the flesh is ritually 
impure. Although he did not touch an olive-bulk of the flesh, he is 
rendered impure with the impurity ofan unslaughtered carcass. The 
reason is that the strand of flesh has the same status as the flesh itself, 
and the hair is considered protection to the flesh, which also has the 
same status as the flesh with regard to one who touches it. 


If upon the hide there were two half olive-bulks," the hide imparts 
the impurity of an unslaughtered carcass by means of carrying, 
because one moves them together, but not by means of contact 
with the flesh, because one touches them separately; this is the 
statement of Rabbi Yishmael. Rabbi Akiva says: The hide does not 
impart impurity, neither by means of contact nor by means of 
carrying. And Rabbi Akiva concedes in the case of two half olive- 
bulks where one skewered them with a wood chip and moved 
them! that he is impure. And for what reason does Rabbi Akiva 
deem one ritually pure in a case where he moved both half olive- 
bulks with the hide, as in that case, too, he moved them together? It 
is because the hide separates between them and nullifies them. 
G E M A The mishna teaches that in the case ofa hide 
of an unslaughtered carcass upon which 
there is an olive-bulk of flesh, the flesh is not nullified by the hide, 
and therefore one who touches a strand of flesh emerging from the 
flesh is ritually impure. With regard to this section of the mishna, 
Ulla said that Rabbi Yohanan said: The Sages taught this halakha 
only in a case where an animal severed the piece of flesh, e.g., a dog 
bite. But if a person used a knife to sever the flesh, the flesh is nul- 
lified by the hide because the person nullified the flesh via his action. 


HALAKHA 


One who touches a strand of flesh emerging from the flesh, 
etc. = 131 13197 Kyi wya va: In the case of a hide of an 
unslaughtered carcass upon which there is an olive-bulk of flesh, 
if one touches a strand emerging from the hide, or touches a hair 
that is on the side of the hide opposite the flesh, he is ritually 
impure. The reason is that both the hair and the hide serve the 
flesh as protection. This halakha applies only in a case where an 
animal severed the flesh, but if a person severed the flesh with 
a knife, the flesh is nullified by the hide (Rambam Sefer Tahara, 
Hilkhot Shear Avot HaTumot 1:11 and Kesef Mishne there). 


If upon the hide there were two half olive-bulks — wa voy wa 
Dont xm: If there were two half olive-bulks of the flesh of an 
animal carcass upon the hide, the hide nullifies them and they do 
not impart impurity, neither by means of contact nor by means of 


carrying, in accordance with the opinion of Rabbi Akiva (Rambam 
Sefer Tahara, Hilkhot She‘ar Avot HaTumot 1:12). 


Two half olive-bulks where one skewered them with a wood 
chip and moved them - (Wp DD JANAW ON NET WW: 
One who moves two half olive-bulks that are skewered with a 
wood chip is impure because he carried an olive-bulk of impu- 
rity. By contrast, one who touches them is pure because a man- 
made connection between two pieces of flesh is not considered 
a connection. This ruling is in accordance with the opinion of 
Rabbi Akiva. Furthermore, one becomes impure in such a case 
only when the two pieces were touching and he moved them 
as though they were one piece, but if the two pieces were not 
touching, one who moves them remains pure, in accordance 
with the explanation of Rav Pappa (Rambam Sefer Tahara, Hilkhot 
Shear Avot HaTumot 1:12). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


pan a7 YAN tay) pong a7 2 VA 
yan py > vox KUII rox 
IDOTI way PN: tons PDI 
AMY ND AIDA! pi 93) WN ON 


tah 


rath > naw roywix 31 pop 2 
TON DT APP | nny) AION aY 
am VON OM 27 mb ITIN) achay 
OTT TOW) IT TANN AM ATs own 

apni art mnyowa bin 


KODY AD OND NT PPMW I pa 
DADA - DM MT Ww “phy vI 
beynwn "37 937 yaa x) xwna 

xna Kh yana x: WX NDP DI 


Tory Arye NIN ABW wD aT IIAN 
“orga = pap ings bay 


T ax AD ania KDY W: WON 
ADI AYAN KUNIN NPY NPN) PN 
TKN toto ay) vane pore T TN 
rev weaning KZ Aw papa ywi 


KPIS INAY DIN 9) PIT NDN *D 
N39 37 VANT INP NIN) 


Rav Nahman said to Ulla: Did Rabbi Yohanan say this halakha 
even with regard to a large piece of flesh the size of a tarta, i.e., a 
quarter of a kav? Ulla said to him: Yes. Rav Nahman was surprised 
and asked: And did he say it even with regard to a piece of flesh the 
size of a sifter? Ulla said to him: Yes. Rav Nahman swore and said 
to him: By God! Even if Rabbi Yohanan had said this statement 
to me directly from his mouth, I would not have listened to him. 


When Rav Oshaya ascended from Babylonia to Eretz Yisrael he 
found Rabbi Ami, and he said this halakha before him: This is 
what Ulla said and this is what Rav Nahman responded to him. 
Rav Oshaya said to Rabbi Ami: And just because Rav Nahman” 
is the son-in-law of the family of the Nasi, can he demean the 
halakhic statement of Rabbi Yohanan? 


Another time Rav Oshaya found Rabbi Ami sitting and saying this 
halakha with regard to the latter clause of the mishna: If upon the 
hide there were two half olive-bulks, the hide imparts the impu- 
rity of an unslaughtered carcass by means of carrying but not by 
means of contact with the flesh, because he touches them sepa- 
rately and moves them together; this is the statement of Rabbi 
Yishmael. Rabbi Akiva says: It imparts impurity neither by means 
of contact nor by means of carrying. 


With regard to this section of the mishna, Rabbi Yohanan said: The 
Sages taught Rabbi Yishmael’s opinion that the hide imparts the 
impurity of an unslaughtered carcass by means of carrying only in 
a case where an animal severed the half olive-bulks of flesh from 
the animal. But ifa person used a knife to sever the half olive-bulks 
of flesh, the flesh is nullified. If Rav Nahman had heard that the 
statement of Rabbi Yohanan was stated with regard to a case of half 
olive-bulks of flesh, he would not have been surprised that this 
halakha also applies to pieces of flesh that amount together to the 
size of a tarta or a sifter. 


Rav Oshaya said to Rabbi Ami: Does the Master teach this halakha 
with regard to the latter clause of the mishna but not with regard 
to the first section of the mishna that discusses the case of a com- 
plete olive-bulk of flesh? Rabbi Ami said to him: Yes. But did Ulla 
say to you this halakhic statement of Rabbi Yohanan in Babylonia 
with regard to the first clause of the mishna? Rav Oshaya said to 
him: Yes. Rabbi Ami said to him: If so, Rav Nahman was justified 
in his surprise at the halakha of Rabbi Yohanan. By God, even if 
Joshua, son of Nun, had said this halakha to me in his name, i.e., 
from his own mouth, I would not have listened to him." 


When Ravin and all those descending from Eretz Yisrael came to 
Babylonia, they stated this halakha of Rabbi Yohanan with regard 
to the first clause of the mishna. The Gemara objects: But the mat- 
ter is difficult. If an olive-bulk of flesh is nullified by being severed 
with a knife, the same should be true for larger measurements, such 
as a tarta, which is unreasonable, as people would not usually dis- 
regard such a large amount. The Gemara resolves this difficulty in 
accordance with that which Rav Pappa said with regard to a 
different matter: 


NOTES 


If Joshua son of Nun had said this halakha to me in his name, 
| would not have listened to him - x) mpwa pja swim 9 ng 
ab any: The commentaries question why Rabbi Ami mentioned 
Joshua and not Moses. Some note that the early commentaries 
(Orhot Hayyim) rule that if one says to another: | would not listen to 
you even if you were Moses, the speaker is liable to receive lashes 
for his act of degradation to Moses, the greatest prophet who 
ever lived. Therefore, Rabbi Ami mentions Joshua and not Moses 
(Beit Yosef, Yoreh De'a 242). Some later commentaries disagree 
with this ruling and hold that one who mentions Moses in such a 
manner is not liable to receive lashes because such a statement is 


not an act of degradation but rather an exaggeration employed 
to convey a point. These later authorities conclude that one who 
made such a statement should nevertheless at least fast for two 
non-consecutive days (Yam shel Shlomo). 

Others explain this line of the Gemara according to the state- 
ment of the Rambam: Prophecy plays no role in the halakhic pro- 
cess. Therefore, Rabbi Ami is stating that even if Joshua decided the 
matter via prophecy, he would not heed his words. This principle 
is true only with regard to prophets other than Moses, because 
the prophecy of Moses constitutes the Torah itself (Yosef Da‘at; 
Megadim Hadashim on tractate Berakhot). 


PERSONALITIES 


Nahman bar Yaakov, one of the great amoraim of 
second and third generation of scholars in Baby! 


bar Avuh, who was a member of the family of 
Exilarch, i.e., the Nasi. Some commentaries say t 


Rav Nahman — jana 27: The Gemara is referring to Rav 


he 
on. 


Rav Nahman was the preeminent disciple of Rabba 


he 
hat 


Rabba bar Avuh was himself the Exilarch. Rav Nahman 


Nahman was present for the legal proceedings t 
were held in the house of the Exilarch, Rav Huna s: 
that the halakha is decided in accordance with 
opinion because he was an expert judge. 


married Rabba bar Avuh's daughter, Yalta. Since Rav 


hat 
aid 
his 


pT V PID: HULLIN: PEREK IX :124A 275 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IX 
Daf124 Amud b 


NOTES 


Here, too, Rabbi Yohanan is referring to a thin 
layer - 799723 23X37: Rashi explains that the Gemara 
is referring to a thin layer of flesh spread out over a 
large area of the hide. Although a measure greater 
than an olive-bulk is present, no one wishes to exert 
themselves to extract such a piece of flesh from the 
hide, and therefore such a thin piece of flesh is nullified. 
This is only true if a human flayed the hide, but if an 
animal severed a hide attached to such a thin layer 
of flesh measuring more than an olive-bulk, it is not 
nullifed because the person did not actively nullify it. 


If one touches an impure item and again touches 
another impure item - yain wim y3) w»: Rashi 
explains bar Padda’s distinction between one who 
touches the outside of the hide and one who touches 
the flesh inside the hide: The one who touches the 
outside of the hide does not touch the flesh directly, 
and since no one piece of flesh measures an olive-bulk, 
the hide is not considered to be a handle or protection 
for the flesh. Rashi points out: It was taught earlier 
(18b) that an appendage providing protection for the 
measure of a bean-bulk is considered protection with 
regard to imparting impurity; if so, the hide should 
be considered protection for a piece of flesh measur- 
ing less than an olive-bulk. Rashi answers that bar 
Padda is explaining the opinion of Rabbi Yishmael 
in accordance with the opinion that an appendage 
providing protection for a measure of less than an 
olive-bulk is not considered protection with regard to 
imparting impurity. 


HALAKHA 
Any part of a corpse that imparts impurity in a tent 


suring less than an olive-bulk, but together constitut- 
ing an olive-bulk, and one placed both pieces inside 
the house, the two pieces of the corpse join together 
to constitute an olive-bulk, and therefore everything 
inside the house is impure. This ruling is in accordance 
with the opinion of the Rabbis in the mishna in tractate 
Oholot, which also appears in tractate Eduyyot (Ram- 
bam Sefer Tahara, Hilkhot Tumat Met 4:8). 
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The reference is to a thin layer of flesh attached to the hide. Here, 
too, the Gemara concludes that Rabbi Yohanan’s statement is refer- 
ring to a thin layer" of flesh attached to the hide. When a person 
severs such a piece of flesh along with the hide, even if the total 
volume of the flesh is an olive-bulk, or even a much larger measure, 
it is insignificant and is nullified by the hide. 


§ The mishna teaches: If upon the hide there were two half olive- 
bulks, the hide imparts the impurity of an unslaughtered carcass by 
means of carrying but not by means of contact with the flesh; this 
is the statement of Rabbi Yishmael. 


Bar Padda says: The Sages taught that Rabbi Yishmael holds that 
that hide does not impart impurity by means of contact only with 
regard to one who touched the hide on the outside. But if one 
directly touched the pieces of flesh inside the hide, even though he 
did not touch any one piece measuring an olive-bulk, he is impure. 
This is because there is a principle that if one touches an impure 
item measuring less than an olive-bulk and again touches another 
impure item" measuring less than an olive-bulk, he becomes impure, 
as the two instances of contact join together to constitute contact 
with the requisite measure of an olive-bulk. 


And Rabbi Yohanan says: There is no such principle that if one 
touches an impure item and again touches another impure item 
that the two instances of contact join together to constitute contact 
with the requisite measure of an olive-bulk. And Rabbi Yohanan 
follows his line of reasoning, as Rabbi Yohanan said: Rabbi 
Yishmael and Rabbi Dosa ben Harkinas said the same thing, i.e., 
maintained the same principle. 


The statement of Rabbi Yishmael is that which we said: Two 

instances of contact do not join together to constitute contact with 

the requisite measure of impurity. The statement of Rabbi Dosa ben 

Harkinas is that which we learned in a mishna (Oholot 3:1): With 

regard to any part of a corpse that imparts impurity in a tent, i.e., 
that imparts impurity to any other item that is under the same roof, 
if that body part was divided into two pieces," each measuring less 

than an olive-bulk, but together they constitute an olive-bulk, and 

one placed both pieces inside the house, Rabbi Dosa ben Harki- 
nas rules that the two pieces do not join together to constitute the 

requisite measure of an olive-bulk. Therefore, he deems everything 

inside the house pure. And the Rabbis rule that the two pieces of 
the corpse join together to constitute an olive-bulk, and therefore 

they deem everything inside the house impure. 


Didn't Rabbi Dosa ben Harkinas say in that mishna there that 
there is no such principle that a tent overlies an impure item and 
again overlies another impure item such that the two instances join 
together to constitute the requisite measure for impurity imparted 
in a tent? Here, too, Rabbi Dosa ben Harkinas would agree with 
Rabbi Yishmael that there is no such principle that if one touches 
an impure item and again touches another impure item that the 
two instances join together to constitute contact with the requisite 
measure of an olive-bulk. 


The Gemara objects to the statement of Rabbi Yohanan: Since the 
opinion of Rabbi Dosa ben Harkinas is in accordance with the 
opinion of Rabbi Yishmael, so too, the opinion of the Rabbis who 
disagree with Rabbi Dosa ben Harkinas must be in accordance with 
the opinion of Rabbi Akiva, who disagrees with Rabbi Yishmael. 
But doesn’t Rabbi Akiva rule more leniently than Rabbi Yishmael, 
as he deems one pure in both cases of contact and carrying, whereas 
the Rabbis rule more stringently than Rabbi Dosa ben Harkinas and 
deem everything in the house impure? 
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The Gemara answers: Rabbi Akiva deems one who touches or carries 

the pieces of flesh pure only because they are nullified by the hide. 
But in general he holds that items join together to impart impurity, 
as the latter clause of the mishna teaches: And Rabbi Akiva con- 
cedes in the case of two half olive-bulks where one skewered them 

with a wood chip and moved them that he is impure. And for what 

reason does Rabbi Akiva deem one ritually pure in a case where he 

moved both half olive-bulks with the hide? It is because the hide 

separates between them and nullifies them. 


Rav Ukva bar Hama raises an objection to the statement of bar 
Padda that Rabbi Yishmael maintains that two instances of contact 
with two pieces measuring less than an olive-bulk join together to 
constitute contact with the requisite measure of an olive-bulk. His 
objection is based on that which is taught in a baraita: It is written: 


“And by these you shall become impure; whoever touches their car- 


cass shall be impure until evening. And whoever carries the carcass 
of them shall wash his clothes and be impure until evening” (Leviticus 
11:24-25). It is derived from the term “their carcass” that one who 
touches the carcass itself becomes impure, but one who touches 
a hide that has upon it two half olive-bulks of flesh does not 
become impure. 


One might have thought that a hide that has upon it two half olive- 
bulks of flesh does not impart impurity even by means of carrying. 
Therefore, the continuation of the verse states: “And whoever carries 
the carcass of them shall wash his clothes and be impure until eve- 
ning,” from which it is derived that one who carries a carcass, even by 
means of the hide, becomes impure; this is the statement of Rabbi 


Yishmael. Rabbi Akiva says: The verse juxtaposes “whoever touches” 


with “and whoever carries,” indicating that that which enters the 
category of impurity via contact, enters the category of impurity via 
carrying; that which does not enter the category of impurity via 
contact, does not enter the category of impurity via carrying. 


Based on this baraita, one can object to the statement of bar Padda: 
And if it is so that Rabbi Yishmael maintains that two instances of 
contact with two pieces of flesh measuring less than an olive-bulk join 
together to constitute contact with the requisite measure of an olive- 
bulk, then the case of a hide that has upon it two half olive-bulks of 
flesh also enters the category of impurity transmitted by means of 
contact when one directly touches the flesh inside the hide. Therefore, 
why does Rabbi Akiva disagree with Rabbi Yishmael by stating that 
in this case there is no transmission of impurity by means of carrying 
because there is no transmission of impurity by means of contact? 


Rava said that this is what Rabbi Akiva is saying: That which enters 
the category of impurity via contact in every manner, even by 
touching the hide on the outside, enters the category of impurity via 
carrying; that which does not enter the category of impurity via 
contact in every manner, does not enter the category of impurity 
via carrying. 


§ The Gemara continues to discuss the opinion of Rabbi Yishmael. 
Rav Avya the Elder asked Rabba bar Rav Huna:? The mishna below 
teaches that with regard to a sealed thigh bone of an unslaughtered 
carcass and of a creeping animal, where the bone is intact to the extent 
that there is no access to the marrow, which contains marrow inside 
but no flesh outside, one who touches it remains ritually pure because 
it does not enter the category of impurity via contact. According to 
the opinion of Rabbi Yishmael, what is the halakha as to whether it 
imparts impurity via carrying? 


PERSONALITIES 


Rabba bar Rav Huna — 317 27 33 727: A third-generation Babylo- Rav Huna was a disciple-colleague of Rav Hisda, and a colleague of 
nian amora, Rabba bar Rav Huna studied under Rav and transmitted Rav Nahman and Rabba, as well as a judge in the city of Sura after 
several statements in his name. He was a preeminent disciple of the death of his father. His son Abba was the amora Rava, whose 
his father, Rav Huna, and there are several instances in the Talmud statements are cited throughout the Talmud. 

where Rav Huna offers him practical halakhic guidance. Rabba bar 
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NOTES 


Let me lean against the stout trunks — 1329 Di 3% 
miwrwrxa: The incident in the Gemara took place during 
the Shabbat of a pilgrimage Festival, and Rabba bar Rav 
Huna was exhausted from his public speaking engage- 
ments (Rashi). 


Rav Pappa says: The mishna is discussing a case where 
a thin layer was attached to the hide - x59 31 v2% 
Tma: Rashi explains the answer of Rav Pappa: The 
mishna is discussing a case where there are two half 
olive-bulks of flesh connected by a thin strip of flesh. 
Since the two pieces of flesh are connected in this manner, 
here is an olive-bulk of flesh being carried all at once, and 
herefore the flesh imparts impurity by carrying. The early 
commentaries question why the two half olive-bulks of 
flesh that are connected by a thin strip of flesh are con- 
sidered one piece with regard to imparting impurity via 
carrying and not via contact. They answer that Rav Pappa 
holds that with regard to imparting impurity via contact, 
wo pieces are considered to have a connection only if 
hey remain connected when one of the sections is lifted. 
f one lifts one piece and the other is not lifted along with 
it, then they are not considered to have a connection. This 
is true only with regard to impurity imparted via contact, 
but with regard to impurity imparted via carrying, it is 
sufficient for an olive-bulk of flesh to be present all at 
once (Josafot). 
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Perhaps Rabbi Yishmael maintains the principle: That which enters 
the category of impurity via contact, enters the category of impurity 
via carrying; that which does not enter the category of impurity via 
contact, does not enter the category of impurity via carrying. And 
therefore, here, in the baraita cited above, this is the reason that 
Rabbi Yishmael taught that one who carries a hide that has upon it 
two half olive-bulks of flesh becomes impure even though it does 
not enter the category of impurity via contact if one touched the 
outside of the hide: It is because it enters the category of impurity 
via contact if one directly touched the flesh inside the hide. Therefore, 
a sealed thigh bone, which does not enter the category of impurity 
via contact in any manner, does not enter the category of impurity via 
carrying either. 


Or perhaps Rabbi Yishmael does not maintain this principle, and he 
would maintain that one who carries a hide that has upon it two half 
olive-bulks of flesh becomes impure even if it were not the case that 
it enters the category of impurity via contact if one directly touched 
the flesh inside the hide. And therefore, Rabbi Yishmael holds that a 
sealed thigh bone imparts impurity via carrying even though it does 
not enter the category of impurity via contact in any manner. 


In an effort to evade the question, Rabba bar Rav Huna distracted Rav 
Avya the Elder and said to him: Look, a raven flies in the sky. 


Rava, son of Rabba bar Rav Huna, said to his father: But isn’t this 
Rav Avya the Elder of Pumbedita, whom the Master would praise 
to us, saying that he is a great man? If so, why did you treat him in 
that manner and evade his question? Rabba bar Rav Huna said to him: 
Today I am in a state best described by the verse: “Let me lean against 
the stout trunks;" let me couch among the apple trees” (Song of 
Songs 2:5), meaning: I am tired, and he asked me about a matter that 
requires reasoning and careful examination, and therefore I could 
not provide an immediate answer. 


§Ulla says: With regard to two half olive-bulks that one skewered 
with a wood chip, even if one moves them back and forth the entire 
day, he does not contract impurity via carrying, and he is pure. 


The Gemara explains: What is the reason? With regard to impurity 
transmitted by carrying it is written: “And one who carries [vahan- 
nosei] its carcass shall wash his clothes and be impure until evening” 
(Leviticus 11:40). The words “and who carries” in the term “and one 
who carries” is written vav, nun, sin, alef, which can be read venisa, 
meaning: Is carried; but according to the traditional vocalization we 
read the word as nosei, meaning: Carries. From here it is derived that 
with regard to impurity transmitted by carrying we require that one 
carry [nosei] the requisite measure of impurity of a carcass, i.e., an 
olive-bulk, and that that olive-bulk be capable of being carried 
[nissa] all at once, without the assistance of a utensil. This require- 
ment is not met with regard to two half olive-bulks that one skewered 
with a wood chip, which are carried only with the assistance of a 
utensil. 


The Gemara objects to Ulla’s statement: We learned in the mishna 
that if upon the hide there were two half olive-bulks, the hide 
imparts the impurity of an unslaughtered carcass by means of car- 
rying but not by means of contact with the flesh; this is the state- 
ment of Rabbi Yishmael. Why does it impart impurity by means of 
carrying? This case does not fulfill the requirement that an olive-bulk 
of impure flesh be capable of being carried all at once without the 
assistance of a utensil, as the hide is needed to carry them. 


Rav Pappa says: The mishna is discussing a case where a thin layer of 
flesh was attached to the hide." Despite the fact that there is not one 
piece of flesh the size of an olive-bulk, the two half olive-bulks are 
connected by a strip of thin flesh which enables the two pieces to be 
carried at once without the assistance of the hide. Therefore, the pieces 
impart impurity by means of carrying but not by means of contact. 
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The Gemara suggests: Come and hear a refutation to the opinion 
of Ulla from that which is stated in the mishna: Rabbi Akiva 
concedes in the case of two half olive-bulks where one skewered 
them with a wood chip and moved them that he is impure. 
Why? This case does not fulfill the requirement that an olive- 
bulk of impure flesh be capable of being carried all at once 
without the assistance of a utensil. The Gemara rejects this refuta- 
tion: Here too, with regard to the statement of Rabbi Akiva, the 
mishna is discussing a case of a thin layer of flesh connecting the 
two pieces. 


The Gemara suggests: The opinion of Ulla is like one side of a 
dispute between tanna’im, as it is taught in a baraita: With regard 
to two pieces of flesh, neither of which measures an olive-bulk, 
both one who touches and one who moves the pieces is impure. 
Rabbi Eliezer says: Even one who carries the pieces is impure. 
The Gemara asks: What is added by the statement of Rabbi 
Eliezer? Is that to say that carrying is not the same as moving? 


Rather, isn’t this what the baraita is saying: Both one who 
touches and one who moves pieces of flesh is impure even if an 
olive-bulk of flesh is not capable of being carried without the 
assistance of a utensil? And Rabbi Eliezer comes to say: One 
becomes impure only ifan olive-bulk of flesh is capable of being 
carried without the assistance of a utensil. The Gemara asks: But 
if the intention of Rabbi Eliezer’s statement is to qualify the state- 
ment of the Rabbis, what is the meaning of the word even? Rather, 
say the statement of Rabbi Eliezer differently: One is impure only 
if an olive-bulk of flesh is capable of being carried without the 
assistance of a utensil. 


DISH A ee othe 


corpse, 


and the thigh bone ofa sacrificial animal" that was rendered unfit 
as piggul, i.e, an offering that was sacrificed with the intent to 
consume it after its designated time, or notar, i.e., part of an offer- 
ing left over after the time allotted for its consumption, whether 
these thigh bones were sealed and there was no access to the 
marrow, or whether they were perforated and there was access 
to the marrow, one who touches them is ritually impure." The 
reason is that a piece of bone ofa corpse the size of a barley grain 
imparts impurity, and the bone of a sacrificial animal that was 
disqualified in this manner imparts impurity by rabbinic decree 
via contact. 


NOTES 


And the thigh bone of a sacrificial animal...one who not contain marrow because the bone itself imparts impurity, 
touches them is ritually impure —...j72 yaiad POTT map) as it is written:And whoever in the open field touches one who 
xy: Rabbi Ovadya Bartenura explains that the mishna is not was slain with a sword, or one who died of himself, or a bone of 
referring exclusively to the thigh bone, but rather to any bone a man, or a grave, shall be impure seven days” (Numbers 19:16). 
containing marrow. In addition, he explains that there is a dis- By contrast, it is by rabbinic decree that bones of offerings that 
tinction between the bone of a corpse and that of a sacrificial contained notar and piggul render hands impure, and therefore 
offering. The bone of a corpse imparts impurity even ifit does they impart impurity only if they contain marrow or flesh. 


HALAKHA 
The thigh bone of a sacrificial animal — pwspvat map: 
If one touches the thigh bone of a sacrificial animal that was 
disqualified as piggul or notar, which render those who touch 
them impure by rabbinic decree, he is ritually impure, even if 
the bone was sealed and there was no access to the marrow 
(Rambam Sefer Tahara, Hilkhot She'ar Avot HaTumot 8:4). 
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With regard to the thigh bone ofan unslaughtered carcass and the 
thigh bone of a creeping animal," one who touches them when 
they are sealed remains ritually pure. If one of these thigh bones 
was perforated at all, it imparts impurity via contact, as in that 
case contact with the bone is tantamount to contact with the mar- 
row. From where is it derived that even with regard to impurity 
transmitted via carrying" there is a distinction between sealed and 
perforated thigh bones? It is derived from a verse, as the verse states: 
“One who touches the carcass thereof shall be impure until the 
evening; and one who carries the carcass thereof shall be impure 
until the evening” (Leviticus 11:39-40), indicating: That which 
enters the category of impurity via contact, enters the category 
of impurity via carrying; that which does not enter the category 
of impurity via contact, does not enter the category of impurity 


via carrying. 

@ E M A The mishna teaches that one who touches 
the thigh bone ofa human corpse is ritually 

impure, whether or not it was sealed. The Gemara infers that with 

regard to one who touches the bone, yes, he is impure, but one 

who overlies the thigh bone is not impure, as it does not transmit 

impurity to that which is above it or under the same roof. 


The Gemara asks: What are the circumstances? If there is an olive- 
bulk of flesh attached to the bone then it should transmit impurity 
in a tent, i.e., to that which is under the same roof, as well. The 

Gemara answers: The mishna is discussing a case where there is not 

an olive-bulk of flesh attached to the bone. 


The Gemara objects: But if there is an olive-bulk of marrow inside 
the bone," the impurity breaks through the bone, so to speak, and 
ascends beyond it. Therefore, it should transmit impurity in a tent 
as well. The Gemara explains: The mishna is discussing a case where 
there is not an olive-bulk of marrow inside the bone. 


HALAKHA 


But if there is an olive-bulk of marrow inside the bone — »¢1 
0930 Min Ma KDRT: The halakhic status of marrow is like that 
of flesh. Therefore, an olive-bulk of marrow from an animal carcass 
imparts impurity to a person and vessels via contact and to a 


The thigh bone of an unslaughtered carcass and the thigh bone 
of a creeping animal - yw map may map: The bones of an 
animal carcass and a creeping animal, unlike the bones of ahuman 
corpse, do not impart impurity unless they are attached to flesh or 
contain marrow. Therefore, one who touched the sealed bone of 
a carcass or a creeping animal remains pure. Rashi questions why 
the bone is not considered as protection that imparts impurity, as it 
provides protection for the marrow. Rashi answers that an append- 
age that provides protection is considered protection with regard 
to imparting impurity only in a case where it is possible to come in 
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clay vessel via its airspace. It also imparts impurity to a person 
via carrying and thereby imparts impurity to garments, similar to 
the riding seat of a zav (Rambam Sefer Tahara, Hilkhot She'ar Avot 
HaTumot 1:1, 4). 


contact with the flesh directly. In the case of a sealed thigh bone, 
where it is impossible to come in contact with the marrow directly, 
the bone does not impart impurity by carrying or contact. 


From where is it derived that even with regard to impurity 
transmitted via carrying - xa JW par: The commentaries 
point out that this question in the mishna is referring to a carcass, 
which imparts impurity via carrying, but not to a creeping ani- 
mal, which does not impart impurity via carrying (Rabbi Ovadya 
Bartenura). 
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The Gemara objects: But if the mishna maintains that marrow inside 
the bone of a living person heals the flesh outside the bone," then 
since the marrow could replenish itself and catalyze the growth of 
flesh on the bone it is a proper limb. Therefore, as is the case with 
any piece ofa proper limb, even one less than the size of an olive-bulk, 
it should transmit impurity in a tent as well. Rav Yehuda, son of 
Rabbi Hiyya, says: That is to say that the mishna maintains that 
marrow inside the bone does not heal the flesh outside the bone. 


The Gemara asks: To what case did you interpret the mishna to be 
referring? It is a case where there is not an olive-bulk of marrow. If 
so, in the case ofa sacrificial animal, why does the thigh bone impart 
impurity? The Sages issued a decree that the bones of a sacrificial 
animal that are attached to flesh or contain marrow that became piggul 
or notar render those who touch them impure, as they serve as han- 
dles or protection for the flesh or marrow. By contrast, in this case 
there can be no piggul or notar because there is less than an olive-bulk 
of flesh or marrow. 


And furthermore, if the mishna is discussing a case where there is 
not an olive-bulk of marrow, why do the thigh bone of an unslaugh- 
tered carcass and the thigh bone of a creeping animal impart 
impurity in a case when they were perforated? 


The Gemara answers: That is not difficult. The first clause of the 
mishna, which discusses the thigh bone of a corpse, is referring to a 
case where there is not an olive-bulk of marrow. The latter clause 
of the mishna, which discusses the thigh bones ofa sacrificial animal, 
an unslaughtered carcass, and a creeping animal, is referring to a case 
where there is an olive-bulk of marrow. And accordingly, what is the 
tanna of the mishna teaching us? He is teaching us several distinct 
matters separately, as follows. 


In the first clause he is teaching us that the marrow inside the bone 
does not heal the flesh outside the bone. With regard to the thigh 
bone of sacrificial animals, what is he teaching us? He is teaching us 
that a bone that serves as a handle or protection for flesh or marrow 
that became notar is significant and imparts impurity, as Mari bar 
Avuh said that Rabbi Yitzhak said: Bones of sacrificial animals that 
served as a handle for notar, meaning that they have leftover meat on 
them or inside them after the allotted time for its consumption, trans- 
mit impurity to the hands of those who handle them, just as the 
leftover sacrificial meat itself transmits impurity to the hands. Since 
the bones have become a base for an intrinsically forbidden object, 
they are treated in the same manner as the forbidden object itself. 


Next, the tanna of the mishna teaches that with regard to the thigh 
bone of an unslaughtered carcass, even if there is an olive-bulk of 
marrow inside, if it was perforated it does impart impurity, but if it 
was not perforated, it does not impart impurity. 


Abaye said: Actually, the tanna of the mishna maintains that marrow 
inside the bone heals the flesh outside the bone. And with regard to 
the consequent assertion: If so, the thigh bone should impart impu- 
rity in a tent as well, the explanation is that here we are dealing with 
a case where one scraped the bone. Therefore, the flesh and the 
marrow can no longer heal, and the bone is not considered a proper 
limb that imparts impurity in a tent. 


And this mishna is in accordance with the opinion of Rabbi Elazar, 
as Rabbi Elazar said: A thigh bone that one scraped lengthwise is 
impure like a limb. Even ifit is not attached to flesh or marrow, a bone 
scraped in such a manner still has the ability to heal. But if one scraped 
it widthwise it will not heal and is therefore pure. And your mne- 
monic to remember which can heal and which cannot is a palm tree, 
because if one sawed a strip off of a palm tree lengthwise it can heal, 
but if one did so widthwise, i.e., one sawed a strip off of the circumfer- 
ence of the tree, the flow of sap is disrupted and the tree cannot heal. 


HALAKHA 


Marrow inside the bone heals the flesh outside the 
bone - ynan 739% nn a3 min: Marrow inside 
the bone heals the flesh outside the bone. Therefore, 


a thigh bone containing enough marrow to 
flesh is considered a limb of a corpse and 
impurity via contact, carrying, and via impu 
tent. Similarly, such a thigh bone of an anima 


heal the 
imparts 
rity in a 
carcass 


imparts impurity via contact and carrying, and such a 


thigh bone of a creeping animal imparts imp 


urity via 


contact. This ruling is in accordance with t 


ion of Rabbi Yohanan (Rambam Sefer Tahara, 


he opin- 
Hilkhot 


Tumat Met 2:5 and Hilkhot She‘ar Avot HaTumot 2:11, 


4:9). 
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Here we are dealing with a case where there is an 
olive-bulk of marrow that is rattling — xa x37 
OPERAT ninna KDR Le) poy: Commentaries 
ask why Rabbi Yohanan did not accept the explana- 
ion of Abaye that the mishna is discussing a case 
where one scraped the bone. They answer that per- 
haps Rabbi Yohanan disagrees with Abaye and holds 
hat even after one scraped the bone, the bone is still 
able to be healed by the flesh and marrow. By con- 
rast, when the marrow inside the bone is detached 
and rattling around, it is clear that the bone cannot 
be healed by the flesh and marrow (Tosafot). 


HALAKHA 


One who touches half an olive-bulk and overlies 
half an olive-bulk, etc. — by Yrga moyna vais 
“131 mt xT: If one touches with one hand half an 
olive-bulk of a corpse while his other hand overlies 
half an olive-bulk, or while half an olive-bulk of a 
flesh from a corpse overlies him, remains pure. The 
reason is that impurity via contact does not join 
together with impurity imparted in a tent to con- 
stitute the requisite measure (Rambam Sefer Tahara, 
Hilkhot Tumat Met 4:14). 


Any impure items that are of one concept...of two 
concepts — Nin’ yw... Ink OWA KIT bs: Impurity 
transmitted via contact, via carrying, and imparted 
in a tent are three separate concepts or categories 
of impurity. Any impure items lacking the requisite 
volume to have impure status on their own that are 
of one concept join together and are impure; if they 
are of two concepts, they do not join together and 
remain pure (Rambam Sefer Tahara, Hilkhot Tumat 
Met 4:14). 


Perek IX 
Daf125 Amudb 


HALAKHA 

One who touches half an olive-bulk of flesh and 

another item overlies him and half an olive-bulk — 
DES W VYY Sana ame wat M yT vaian: If 
one touches or carries halfan olive- bulk of flesh from 

a corpse and simultaneously another item overlies 

him and half an olive-bulk of flesh from a corpse, he 

remains pure (Rambam Sefer Tahara, Hilkhot Tumat 

Met 4:14). 
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And Rabbi Yohanan said: Actually, the mishna is discussing a case 
where there is an olive-bulk of marrow in the bone. And the tanna 
of the mishna also holds that marrow inside the bone heals the flesh 
outside the bone. And as for the consequent assertion: If so, the 
bone should transmit impurity in a tent, in fact the bone does impart 
impurity in a tent. And to what is the mishna referring when it 
teaches that one who touches the bone is ritually impure? It is also 
referring to one who overlies the bone. 


The Gemara asks: But if the marrow inside the bone heals the flesh 
outside the bone, why does the mishna teach that the thigh bone 
ofa carcass and the thigh bone ofa creeping animal are pure when 
they were not perforated? 


Rabbi Binyamin bar Giddel said that Rabbi Yohanan said: Here 
we are dealing with a case where there is an olive-bulk of marrow 
that has become detached and is rattling’ inside the bone. With 
regard to impurity imparted by a corpse, the impurity breaks 
through the bone and ascends, and it therefore transmits impurity 
in a tent. But with regard to the impurity of a carcass, since the 
marrow is loose and rattling, it will not heal. Therefore, if the bone 
was perforated and it is possible to touch the marrow, the bone does 
impart impurity. But if the bone was not perforated it does not 
impart impurity. 


According to Rabbi Yohanan, overlying is referred to as touching in 
the mishna. Rabbi Avin said, and some say it was Rabbi Yosei bar 
Avin who said: We learn in a mishna as well (Oholot 3:1): In the case 
of one who touches with one hand half an olive-bulk of a corpse 
and simultaneously his other hand overlies half an olive-bulk" or 
half an olive-bulk of flesh from a corpse overlies him, he is impure. 


Granted, if you say that impurity via contact and impurity transmit- 
ted in a tent or to one overlying a part of the corpse are one concept, 
it is due to that reason that the half olive-bulk of impurity that he 
touched and the half olive-bulk of impurity that he overlaid join 
together to constitute the requisite measure of an olive-bulk. 


But if you say that they are two concepts, how can they join 
together? But didn’t we learn in that mishna (Oholot 3:1): This is 
the principle: Any impure items lacking the requisite volume to 
have impure status on their own that are of one concept join 
together and are impure; if they are of two concepts," they do not 
join together and remain pure? Apparently, touching and overlying 
a corpse create the same type of impurity, and therefore overlying is 
referred to as touching in the mishna here. 


The Gemara challenges: Rather, what is the alternative? Is it one 
concept that comprises both touching and overlying? Say the latter 
clause of the mishna in tractate Oholot: But 


in the case of one who touches half an olive-bulk of flesh from a 
corpse and simultaneously another item overlies both hing and half 
an olive-bulk" of flesh from a corpse, he remains pure." 


One who touches half an olive-bulk and another item overlies 
him and half an olive-bulk, he remains pure - m $723 yaa 
giny moyna by Yby Saga ams wat: The mishna (Oholot 3:1) 
teaches an additional case: If a person overlies half an olive-bulk 
of the flesh of a corpse and simultaneously another item overlies 
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him and half an olive-bulk of the flesh of a corpse, he remains pure 
despite the fact that imparting impurity via contact is not present 
in this case. The reason is that although both half olive-bulks impart 
impurity in a tent, they are two different categories of imparting 
impurity in a tent. 
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But if impurity via contact and via a tent are considered one concept, 
why does he remain pure? Rather, based on the latter clause of the 
mishna, the first clause of the mishna is difficult, because it indicates 
that these two categories of impurity are considered one concept and 
join together to constitute the requisite measure for impurity. 


Rabbi Zeira said: In the first clause of the mishna we are dealing 
with a case where the source of impurity is pressed’ between two 
wooden chests" and there is no opening of one handbreadth in 
between the chests. When the hand of a person overlies the chests, 
the impurity of the pressed item rises beyond the chests and it trans- 
mits impurity to the person. Therefore, his interaction with all the 
sources of impurity is considered as though he is touching them 
simultaneously. Consequently, there is no proof in the mishna for 
the opinion of Rabbi Yohanan that imparting impurity via contact 
and via a tent are considered the same concept. 


Therefore, the Gemara asks: Who is the tanna who refers to impu- 
rity imparted in a tent as one who touches [noge‘a]? The Gemara 
answers: It is Rabbi Yosei, as it is taught in a baraita ( Tosefta, Oholot 
4:1): Rabbi Yosei says: A full ladle [tarvad]* of dust from a corpse 
imparts impurity like the corpse itself in three ways: By contact 
[bemagga], and by carrying, and in a tent." 


Granted, the dust of a corpse imparts impurity via carrying and in 
a tent; this one who carries it carries the entire amount of dust and 
that one who overlies the dust overlies all of it. But with regard 
to one who touches it, one does not touch all of the dust, and it 
should therefore be impossible for one to become impure via contact. 
Rather, isn’t it correct to conclude from this baraita: To what is the 
term noge‘a referring? It is referring to one who overlies the dust. 


The Gemara asks: How is it possible to explain the baraita in such a 
manner? But doesn’t Rabbi Yosei teach the case of one who touches 
separately, and doesn’t he teach the case of one who overlies sepa- 
rately? Therefore, the term nogea cannot be referring to overlying. 
Abaye said: That is not difficult because there are two types of over- 
lying. With regard to a tent that overlies impurity at a height of below 
one handbreadth, that tent is referred to as touching. But a tent that 
overlies impurity at a height of above one handbreadth is referred 
to as merely a tent. 


Rava said: According to Rabbi Yosei, even a tent that overlies impu- 
rity at a height above one handbreadth is referred to as touching. 
And what are the circumstances of a tent that is referred to as 
merely a tent and not as touching? The term tent is referring to the 
case of a structure that overlies both a person and a source of impu- 
rity, thereby spreading the impurity from its source to the person. 


Rava said: From where do I say my opinion? It is as we learned in 
a baraita ( Tosefta, Oholot 9:4.) that Rabbi Yosei says: With regard to 
bundles that serve as a bed and grilles taken from windows, if one 
placed them between the ground floor and the upper floor of the 
house such that they serve as a ceiling, since they have become part 
of the building they are not susceptible to impurity. Therefore, even 
if there are holes in the bundles and the grilles, they serve as a bar- 
rier between the house and the upper floor such that the impurity 
of a corpse present in the area of the house cannot enter the other 
side, i.e., the upper floor. 


A full ladle of dust imparts impurity by contact, and by car- 
rying, and in a tent — baton KUAN pana KAVA APT MNA NDN: 
A full ladle of dust from a corpse whose bones decomposed 
imparts impurity like a corpse itself via carrying and in a tent, in 
accordance with the opinion of Rabbi Yosei. But the dust does 


HALAKHA 


not impart impurity via contact because it is impossible to touch 
all of the particles of dust simultaneously, and the dust is not 
considered one unit even if one mixed the dust with water, in 
accordance with the conclusion of the Gemara on 126a (Rambam 
Sefer Tahara, Hilkhot Tumat Met 2:11). 


NOTES 
Impurity is pressed — m¥a¥7 ANID: As the Gemara 
explains, a case where impurity is pressed is where the 
source of impurity is present in a space measuring less 
than a cubic handbreadth. Any space this small is not 
considered a cavity sufficient to impart impurity in a 
tent. Instead, the impurity ascends and descends with- 
out limits. It does not impart impurity to the sides (see 
Rambam Sefer Tahara, Hilkhot Tumat Met 7:5). 


Between two wooden chests — mona ow pa: Rashi 
explains that the Gemara is discussing a case where two 
wooden chests are standing opposite each other less 
than one handbreadth apart and the source of impurity 
is resting on the ground in between them. Since the 
impurity is resting on a surface area measuring less than 
one square handbreadth, even though the height of the 
cavity is greater than one handbreadth, the impurity is 
considered to be pressed and ascends upward without 
imits, filling the entire airspace between the chests as 
if it is touching everything above it. Alternatively, the 
Rambam explains that the Gemara is discussing a case 
where the two chests are placed on top of another, and 
e source of impurity is in between them resting in a 
space measuring less than one cubic handbreadth. A 
person who is above the chests is as if he is touching 
he source of impurity because pressed impurity breaks 
hrough and ascends (Rambam’s Commentary on the 
ishna, tractate Oholot). 


BACKGROUND 
Ladle [tarvad] — m7: This word appears also in Syriac 
and Aramaic. The origin of the term is unknown. A tarvad 
is shaped like a large spoon and was used to ladle liquid 
from a pot. Since there is no definite size for this instru- 
ment, the Gemara in tractate Nazir (50b) discusses the 
exact halakhic size indicated by this term. 
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A compartment in a chest in which the open space has 
one cubic handbreadth, etc. - mnis ma ww bnan non 
nanay: If a compartment in a chest that is inside a house 
contains a source of impurity, the house is impure if the 
cavity of the compartment itself measures at least one 
cubic handbreadth, even if the opening of the compart- 
ment to the house does not measure one handbreadth. 
Nevertheless, if the source of impurity is inside the house 
but outside the chest, whatever is inside the compartment 
remains pure. The reason is that it is typical for a source of 
impurity to exit from its location, but it is not typical for 
a source of impurity to enter a location (Rambam Sefer 
Tahara, Hilkhot Tumat Met 18:4). 
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And if one spread out the bundles and grilles outside the house in 
an impermanent manner by hanging them over a corpse in the air 
like a net, one who touches, i.e., overlies the corpse, opposite a hole 
in the netting becomes impure. By contrast, one who overlies it not 
opposite a hole remains pure. 


Rava explains his proof: What are the circumstances? If we say that 

he spread out the netting below the height of one handbreadth 

above the corpse, why does one who overlies the corpse not oppo- 
site a hole in the netting remain pure? In such a case, the netting is 

close enough to the corpse to be considered part of the clothing of 
the corpse. Therefore, the case is tantamount to one where the 

corpse is dressed in its clothing, and a corpse dressed in its cloth- 
ing imparts impurity to one who overlies it because the clothing 

does not act as a barrier. 


Rather, is it not the case that he spread out the netting more than 
one handbreadth above the corpse? And Rabbi Yosei refers to 
overlying the corpse as touching. Apparently, contrary to the opin- 
ion of Abaye, Rabbi Yosei refers to overlying as touching even when 
the overlying item is more than one handbreadth above the source 
of impurity. 


Abaye rejected Rava’s proof and said: Actually, the case is one 
where one spread the netting out below the height of one hand- 
breadth above the corpse. And with regard to that which you say: 
If so, one who overlies the corpse not opposite a hole in the netting 
should also become impure as it is tantamount to a case of acorpse 
dressed in its clothing, this case is not similar to the case ofa corpse 
dressed in its clothing. In the case of a corpse dressed in its clothing 
the clothing does not act as a barrier to the impurity because the 
one who dressed the corpse nullified the clothing by rendering 
its status as though it is a part of the corpse. But in this case in 
the baraita, the one who spread out the netting over the corpse 
intended to remove the bundles and grilles afterward and he did 
not nullify them. 


The Gemara objects with regard to Abaye’s explanation: But if the 
case is one where he spread out the netting less than one hand- 
breadth above the corpse, even if it is not considered the clothing 
of the corpse, let it be considered like a source of impurity hidden 
underneath an overlying structure at a distance of less than one 
handbreadth. In such a case, the impurity breaks through and 
ascends, and therefore it should transmit impurity even to one who 
overlies it not opposite a hole in the netting. The Gemara explains: 
Rabbi Yosei holds that hidden impurity does not break through 
and ascend. 


And from where do you say that this is the opinion of Rabbi Yosei? 
It is as we learned in a mishna (Oholot 4:2): In the case of a com- 
partment in a chest that is inside a house, in which the open space 
of the compartment itself has at least one cubic handbreadth" in 
volume, but the opening of the compartment to the house does not 
have the area of one square handbreadth, and the volume of the 
entire chest is forty se‘, in that case, if there is a source of impurity 
inside the compartment, the compartment does not act as a barrier 
and the house is impure. If the source of impurity is inside the 
house but outside the chest, whatever is inside the compartment 
remains pure, because the opening of the compartment is less than 
one handbreadth. 


This differentiation exists because it is typical for a source of impu- 
rity to exit from its location, and therefore impurity can be transmit- 
ted out of the compartment and into the house. But it is not typical 
for a source of impurity to enter a location, and therefore an impure 
item that lies in the house does not transmit impurity into the 
compartment. Since the volume of the chest is forty sea it consti- 
tutes a separate tent, and the compartment that is part of the chest 
is also considered part of this tent. 
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And Rabbi Yosei deems the house pure" when the impure item is 
in the compartment. The item will not necessarily impart impurity 
outside of the compartment because one can remove the source of 
impurity from the compartment in halves, i.e., in pieces that each 
measure less than the requisite amount to impart impurity. Or, alter- 
natively, one can burn the source of impurity while it still remains 
in its place inside the compartment. 
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And the latter clause of that mishna teaches: If one placed the chest 
in the entrance to the house and the opening of the compartment 
is facing out of the house, if there is a source of impurity inside the 
chest, the house remains pure because the impure item will typi- 
cally exit the house. If there is a source of impurity in the house, 
whatever is inside the chest remains pure, because the source of 
impurity will not enter the chest. 


NOTES 


And Rabbi Yosei deems the house pure — 771012 BYP aN: Some later 
commentaries infer from the reason given by Rabbi Yosei, that one 
can burn the source of impurity while it remains inside the compart- 
ment, that it is permitted to burn part of a corpse and there is no 
obligation to bury a piece of flesh or a limb from a corpse, even if it 
measures an olive-bulk. Nevertheless, they point out that this is the 


halakha only if the piece of the corpse is present in a covered place 
where there is no disgrace to the deceased. Other commentaries dis- 
agree with this opinion; they hold that one must always bury every 
portion of a corpse and that Rabbi Yosei is referring to one who is not 
familiar with this halakha (see Mishne LaMelekh on Rambam Sefer 
Shofetim, Hilkhot Evel. Tosefot Yom Tov; and Hazon Ish). 
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And it is taught with regard to that halakha in the mishna that 
Rabbi Yosei deems it pure. To which halakha in the mishna is this 
referring? If we say that it is referring to the latter clause of the 
mishna, which discusses a chest placed in the entrance of the house, 
the first tanna also deems it pure in that case. 
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Rather, it is clear that the first tanna says that if a source of impurity 
is inside the compartment of a chest that is inside the house, the 
house is impure, either because it is typical for a source of impu- 
rity to exit its location, or because he holds that a hidden source of 
impurity breaks through and ascends." And Rabbi Yosei disagrees 
and says to him: With regard to that which you say that it is typical 
for a source of impurity to exit its location, it is not necessarily so. 
One can remove the impure item in halves or burn it in its place 
inside the compartment. And with regard to that which you say that 
a hidden source of impurity breaks through and ascends, a hidden 
source of impurity does not break through. Consequently, Rabbi 
Yosei must hold that a hidden source of impurity does not break 
through and ascend. 


§ Based on the previous statement of Rabbi Yosei, the Gemara estab- 
lished that Rabbi Yosei holds that a hidden source of impurity does 
not break through and ascend. And the Gemara raises a contradic- 
tion between that previous statement of Rabbi Yosei and another 
statement of Rabbi Yosei. 


PDP ATTN D ATT AN 


NOTES 


Or because a hidden impurity breaks through and ascends — 
Dypia maY TRAWI Ow I: Rashi explains that Rabbi Yosei 
derives from the statements of the first tanna in the mishna that 
he holds both that it is typical for a source of impurity to exit its 
location and that a hidden source of impurity breaks through and 
ascends. In the first clause of the mishna, the first tanna rules that 
if the compartment has a cubic handbreadth in volume and is 
inside the house, the house is impure because it is typical for impu- 
rity to exit its location. And in the latter clause of the mishna, the 
first tanna rules that the house remains pure if the opening of the 


compartment with a volume of one cubic handbreadth is facing out 
of the house. This statement indicates that in a case where the vol- 
ume of the compartment is less than one cubic handbreadth, then 
even if the opening of the compartment were facing toward the 
outside of the house, the house is impure. This is because a hidden 
source of impurity breaks through and ascends, and therefore the 
source of impurity inside the compartment is as though it is lying 
on the floor of the house, which overlies it and imparts impurity to 
the rest of the house. 
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NOTES 

A dog that ate the flesh of a corpse and the dog 
died, etc. — ^3) 237 n9 na wa baxw 3927: The rea- 
son the mishna refers to a case where the dog is dead 
is that impurity is not transmitted when located inside 
iving people and animals (see 71a). Rashi explains in 
ractate Oholot that this is the halakha because a source 
of impurity that is swallowed and inside a living animal 
is digested and therefore no longer significant. Alterna- 
ively, a source of impurity that is swallowed is nullified 
because it becomes part of the body of the living animal 
(Meiri; Rabbi Shimshon of Saens on Mikvaot 10:8). Others 
understand the Rambam as holding that the body of a 
iving animal is a barrier that prevents the imparting of 
impurity (Hiddushei Rabbeinu Hayyim HaLevi al HaRam- 
bam, Sefer Tahara Hilkhot Tumat Met 22:2; Hiddushei HaGriz 
on Bekhorot 22a). 


We follow the measure of the empty space — 1a ja 
wns aon: Rabbi Yosei concedes that an enclosed air- 
space measuring one cubic handbreadth imparts impu- 
rity in a tent even if the height of the cavity inside is less 
than one handbreadth. In such a case, Rabbi Yosei views 
the bottom layer of the enclosure as if it is absent and the 
upper layer as overlying the source of impurity located 
inside the airspace. 


HALAKHA 

A dog that ate the flesh of a corpse, and the dog died 
and is lying on the threshold - nay nn Wa boxw 227 
neypprtt by boa aban: Ifa dog ate the flesh of a corpse 
and died within three days and is lying on the threshold, 
one looks to determine exactly where on the threshold 
the dog is located. If it is located anywhere from under 
the lintel and toward the inside of the house, the house is 
impure. If it is located anywhere from under the lintel and 
toward the outside of the house, the house remains pure. 
This ruling is in accordance with the opinion of Rabbi 
Yosei (Rambam Sefer Tahara, Hilkhot Tumat Met 25:7). 


BACKGROUND 


Threshold — m517Dx: The entrance to a house is com- 
posed of three components: The threshold, which is the 
floor of the doorway; the lintel, which is the upper frame 
of the doorway; and the posts, which are the two sides 
of the doorway’s frame. 


Components of a doorway 
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As we learned in a mishna (Oholot 11:7): In the case of a dog that 
ate the flesh of a corpse, and the dog then died" and is lying on 
the threshold" in such a manner that its neck and mouth are facing 
toward the inside of the house, Rabbi Meir says: If there is an 
opening the size of one cubic handbreadth inside the neck of the 
dog, i.e., the neck itself constitutes this measure, the dog imports 
impurity into the house because the upper portion of the dog’s 
body overlies the impure item inside the dog and the impurity is 
transmitted through the neck and mouth of the dog into the house. 
But if there is not such a large cavity in the neck of the dog, then 
there is no halakha of a tent, and the dog does not import the 
impurity into the house. 


Rabbi Yosei says: One looks to determine exactly where on the 
threshold the dog is located. If the impure item inside the dog is 
located anywhere from opposite, i.e., under, the lintel and toward 
the inside of the house, the house is impure. If the dog is located 
anywhere from opposite the lintel and toward the outside of the 
house, the house remains pure. 


Rabbi Elazar says: One must determine the exact manner in which 
the dog is lying on the threshold. Ifits mouth is located inside the 
house, but its rear is located outside the house, the house remains 
pure. If its mouth is located outside the house but its rear is located 
inside the house, the house is impure. This is because the source 
of impurity exits the dog’s body through its edge, i.e., its rear. 


Rabbi Yehuda ben Beteira says: In both this case and that case, i.e., 
whether the dog is lying such that its mouth is inside the house or 
outside the house, the house is impure. The reason is that the 
impure item can exit through either the mouth or the rear. 


The Gemara analyzes the statement of Rabbi Yosei that ifthe dog is 
located anywhere from under the lintel and toward the inside of the 
house, the house is impure. What, is the statement of Rabbi Yosei 
not referring to a case where there is not an opening the size of 
one cubic handbreadth inside the dog's neck, with regard to which 
Rabbi Meir says that the house remains pure? Accordingly, Rabbi 
Yosei is responding to Rabbi Meir and saying: Even if the neck of 
the dog is not the size of one cubic handbreadth, as long as the 
impure item inside the dog is located from under the lintel and 
toward the house, the house is impure because it overlies the 
impure item. 


And therefore learn from it that Rabbi Yosei holds that a hidden 
source ofimpurity breaks through and ascends, contrary to Rabbi 
Yosei’s opinion as understood from his previous statement. 


Rava said: Rabbi Yosei holds that a hidden source ofimpurity does 
not break through and ascend. As for that which Rabbi Yosei 
teaches: One looks whether the impure item inside the dog is 
located opposite the lintel and toward the inside of the house, Rabbi 
Yosei actually teaches: One looks at the empty space adjacent to 
the source of impurity. And Rabbi Yosei disagrees with Rabbi 
Meir with regard to two matters, and says to Rabbi Meir: As for 
that which you say that if there is the width of one cubic hand- 
breadth in the neck of the dog, it imports the impurity into the 
house, that is not so. Rather, we follow the measure of the empty 
space," i.e., the neck of the dog imports impurity into the house 
only if it contains a cubic handbreadth of space in addition to the 
thickness of the flesh of the neck itself. 


And with regard to that which you say that even if the dog is located 

on the outer portion of the threshold of the house, the entire house 
is impure, that is not so. Rather, if the impurity inside the dog is 
located anywhere from opposite the lintel and toward the inside 
of the house, the house is impure. If the impurity inside the dog is 
located anywhere from opposite the lintel and toward the outside 
of the house, the house remains pure. 
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Rav Aha, son of Rava, teaches that Rava’s explanation is explicit 
in the mishna itself, as follows: Rabbi Yosei says: One looks at the 
empty space adjacent to the source of impurity. 


Q Previously the Gemara established that Rabbi Yosei holds that 
with regard to the halakhot of impurity, overlying is referred to as 
touching, as the transmission of impurity via contact and via overly- 
ing are considered one category. But the mishna (Oholot 3:1) cited 
earlier (125b) states that in the case of one who touches half an 
olive-bulk of flesh of a corpse, if a tent simultaneously overlies him 
and another half an olive-bulk of flesh he remains pure. Evidently, 
there is a tanna who disagrees with Rabbi Yosei and holds that these 
two methods of transmitting impurity are not the same category. 
The Gemara asks: Who is the tanna who disagrees with Rabbi 
Yosei? The Gemara answers: It is Rabbi Shimon, as it is taught in 
a baraita: Rabbi Shimon says: 


Parts of a corpse that impart impurity include an olive-bulk of flesh, 
a complete limb, the majority of a corpse’s bones, and the majority 
of the essential bones ofits skeleton, namely, its legs, spine, and ribs. 
All of these impart impurity via contact, carrying, and in a tent. 
There are also three sources of impurity that derive from a corpse, 
each one of which imparts impurity in two ways but does not 
impart impurity in a third way. And they are the following: A full 
ladle of dust from a corpse, and a bone the size of a barley grain, 
and a grave cover [golel] and a grave wall [dofek]™ upon which 
the cover rests. 


A full ladle of dust imparts impurity via carrying and in a tent, 
but it does not impart impurity via contact," as it is impossible for 
one to touch all of the particles of dust simultaneously. And where 
among these sources of impurity is the imparting of impurity via 
contact applicable? It is applicable with one of those other two 
sources of impurity, i.e., a bone the size of a barley grain and the 
cover or wall of a grave. 


NOTES 


A grave cover [golel] and a grave wall [dofek] - pain Yis: The 
early commentaries dispute the meaning of the terms golel and 
dofek. Some commentaries explain that the baraita is discussing 
parts of a coffin: Dofek is the wall of a coffin and golel is the coffin's 
cover (Rashi; Meiri, Sefer HaEshkol). Others explain that after the 
grave was dug, two stones would be placed as walls inside the 
hole. The wall was called a dofek because it was the side, or rib 
[dofek], of the grave. A stone called a golel was then placed on top 
of these grave walls (Ramban; Arukh; Ra'avad; see also Rambam’s 
Commentary on the Mishna). Alternatively, some commentaries 
explain that the baraita is discussing a grave inside of a cave. After 
placing the deceased in a compartment inside a cave, they would 
roll a large stone called a golel into the mouth of the cave to seal 
it. They would then place a triangle-shaped stone called a dofek 
under the golel to keep it in place (Or Zarua). 


A full ladle of dust imparts impurity via carrying and in a tent, 
but it does not impart impurity via contact - 371 mA xn 
yana wan ivy) brisa xtra xav: Rashi explains that the rea- 
son dust does not impart impurity via contact is that one cannot 
touch all the particles of dust simultaneously. But since one can 
carry all the particles of dust simultaneously and a tent can overlie 
all the particles of dust simultaneously, dust imparts impurity via 
carrying and in a tent. Therefore, it is evident that Rabbi Shimon 
does not hold in accordance with the opinion of Rabbi Yosei that 
imparting impurity in a tent is also called touching. 

Other commentaries disagree with Rashi and maintain that 
Rabbi Yosei concedes that dust does not impart impurity via 
contact. Rather, the proof that Rabbi Shimon does not agree 
with Rabbi Yosei is derived from that which Rabbi Shimon says: 
And where among these sources of impurity is the imparting of 
impurity via contact applicable? It is applicable with one of those 
other two sources of impurity. Therefore, Rabbi Shimon holds 
that there is no case of dust imparting impurity via contact. This 
opinion is not in accordance with Rabbi Yosei, who holds that 
impurity imparted in a tent is also called touching (Ramban). 


BACKGROUND 


A grave cover [golel] and a grave wall [dofek] - Dis 
paiT: It was common practice to bury corpses inside 
caves. After placing the dead in a compartment inside 
a cave, they would roll a large stone called a golel into 
the mouth of the cave to seal it. They would then place 
a triangle-shaped stone called a dofek under the golel 
to keep it in place. As mentioned in the Notes, some 
commentaries interpret the reference in the Gemara to 
golel and dofek to mean these stones used for burials 
within caves. 


Stone used to seal a burial cave 
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NOTES 

A bone the size of a barley grain — mjiyw> oxy: 
The early commentaries disagree with regard to the 
source of this halakha. Rashi holds that it is a halakha 
transmitted to Moses from Sinai that a bone the size 
of a barley grain imparts impurity via carrying and 
contact but does not impart impurity in a tent (see 
Nazir 53b). Tosafot disagree with Rashi and explain that 
the Gemara derives this halakha from that which the 
verse states: “And upon him that touched the bone or 
the slain” (Numbers 19:18). 
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A bone the size of a barley grain" imparts impurity via carrying 
and contact, but it does not impart impurity in a tent. This halakha 
was transmitted to Moses from Sinai. And where among these 
sources of impurity is impurity imparted in a tent? It is with one of 
those other two sources of impurity. 


A grave cover and a grave wall impart impurity via contact and in 
a tent, but they do not impart impurity via carrying. This halakha 
too was transmitted to Moses from Sinai. And where among these 
sources of impurity is impurity transmitted via carrying? It is with 
one of those other two sources of impurity. It may be inferred from 
Rabbi Shimon’s statement that a full ladle of dust imparts impurity 
in a tent but not via contact that he disagrees with Rabbi Yosei and 
holds that overlying is not the same category as touching. 


Q The mishna teaches: With regard to the thigh bone ofan unslaugh- 
tered carcass and the thigh bone of a creeping animal, one who 
touches them when they are sealed remains ritually pure, because 
the bone itself does not impart impurity. With regard to this topic, 
the Sages taught in a baraita: The verse states: “One who touches 
the carcass thereof shall be impure until the evening” (Leviticus 
11:39). The word “carcass” indicates that one who touches the carcass 
is impure, but one who touches a sealed thigh bone is not. 


One might have thought that even one who touches a perforated 

thigh bone remains pure. Therefore, the verse states: “One who 

touches the carcass thereof [ benivlatah] shall be impure,” indicating 
that one who touches a part of the animal through which it is pos- 
sible to touch the flesh, which has the halakhic status of an unslaugh- 
tered carcass [neveila], is impure, but one who touches a part of the 

animal through which it is impossible to touch the flesh remains 

pure. Therefore, one who touches a protective layer such as the 

outside of a sealed thigh bone does not become impure, as it is 

impossible to touch the marrow. 


Rabbi Zeira said to Abaye: If that is so, that one who touches the 
protective layer of a carcass via which it is impossible to touch the 
flesh of the carcass itself does not become impure, an animal still in 
its hide should not impart impurity, as one can touch the hide, 
which constitutes a protective layer, but not the flesh. Abaye 
answered: Go out and see how many orifices there are in the body 
of an animal via which one can touch the flesh, e.g., the eyes, the 
nostrils, and the mouth. 


Similarly, Rav Pappa said to Rava: If that is so, that one who 
touches the protective layer ofa carcass via which it is impossible to 
touch the flesh of the carcass itself does not become impure, the 
kidney of a carcass that is completely covered in its fat should not 
impart impurity via contact. Rava answered: Come and see how 
many sinews emerge from the kidney that one is able to touch. 


§ The mishna taught that the halakha distinguishes between a sealed 

and a perforated thigh bone of a carcass or a creeping animal. With 

regard to this topic, Rav Oshaya raises a dilemma: What is the 

halakha if one intended to perforate the thigh bone but did not yet 
perforate it?" This is the dilemma: Is a thigh bone lacking perfora- 
tion considered to be lacking the necessary action for it to impart 
impurity, and it therefore retains its status as a sealed thigh bone, 
or not? 


One intended to perforate the thigh bone but did not yet per- 
forate it- 72) x) mapud wy awn: If one intended to perforate 
the thigh bone but did not yet perforate it, it is uncertain if one 
who touches the bone becomes impure, because it is uncertain 
whether a bone lacking perforation is considered to be lacking 


HALAKHA 


Mishne explains that although the Gemara rules that such a bone 
is not considered to be lacking the necessary action, the Rambam 
apparently had an alternative version of the text that leaves the 
dilemma of Rav Oshaya unresolved (Rambam Sefer Tahara, Hilkhot 
Shear Avot HaTumot 2:12, and see Mahari Kurkus there). 


the necessary action for it to impart impurity or not. The Kesef 
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Rabbi Oshaya then resolves the dilemma: A thigh bone lacking 
perforation is not considered to be lacking the necessary action" 
for it to impart impurity. If one intends to perforate it, it imparts 
impurity immediately. 


MISHNA TEE oE a creeping animal" in which 


tissue of an embryo developed" and one 
who comes into contact with the egg are ritually pure, as the impure 
creeping animal is hermetically sealed. But if one perforated the 
egg with a hole of any size, one who comes in contact with the egg 
is ritually impure. In the case of a mouse that grows from the 
ground and is half-flesh half-earth,." one who touches the half 
that is flesh is impure; one who touches the half that is earth is 
pure. Rabbi Yehuda says: Even one who touches the half that is 
earth where it is adjacent to the flesh is ritually impure. 


G E M ARA The mishna states that in the case of an egg 


of a creeping animal in which tissue of an 
embryo developed, ifit is perforated then one who touches it is ritu- 
ally impure. With regard to this matter the Sages taught in a baraita: 
‘The verse states: “These are the impure ones to you among all that 
creep; whoever touches them when they are dead shall be impure 
until the evening” (Leviticus 11:31). The term “the impure ones” is 
interpreted as including the egg ofa creeping animal and the thigh 
bone of a creeping animal in the category of sources of impurity. 


One might have thought that even an egg in which tissue of an 
embryo has not developed imparts impurity. Therefore, the verse 
states: “That creep,” indicating that just as a creeping animal has 
developed tissue, so too only the egg of a creeping animal in 
which tissue of an embryo has developed imparts impurity. 


One might have thought that in the case of an egg in which tissue 
of an embryo has developed, it imparts impurity even if it was not 
perforated. Therefore, the verse states: “Whoever touches them 
when they are dead shall be impure,’ indicating that when it is 
possible to touch the flesh, contact renders one impure; but when 
it is impossible to touch the flesh, one remains pure. 


And how large must its perforation be to render one touching the 
egg or thigh bone impure? Its width must be the size of a strand of 
hair, as it is possible for one to touch the inside of an egg or thigh 
bone with a strand of his hair. 


Q The mishna teaches: In the case of a mouse that grows from the 
ground and is half-flesh half-earth, one who touches the half that is 
flesh is impure. Rabbi Yehoshua ben Levi says in this regard: One 
becomes impure in such a case only if the flesh of the mouse has 
developed along the entire length" of the mouse, from head to foot. 
Some teach the statement of Rabbi Yehoshua ben Levi with regard 
to the latter clause of the mishna: Rabbi Yehuda says: Even one 
who touches the half that is earth where it is adjacent to the flesh 
is ritually impure. Rabbi Yehoshua ben Levi says: One becomes 
impure in such a case only if the flesh of the mouse has developed 
along the entire length of the mouse. 


HALAKHA 


The egg of a creeping animal, etc. — ^3) YT Nya: The egg 
of a creeping animal in which tissue of an embryo developed 
is ritually pure, as is one who touches the egg, since the impure 
creeping animal is hermetically sealed. But if one perforated the 
egg with a perforation of any size, one who comes in contact with 
the egg is ritually impure (Rambam Sefer Tahara, Hilkhot Shear 
Avot HaTumot 4:10). 


A mouse that is half-flesh half-earth — xm wa pynw 1233Y 
mATX: One who touches a creeping animal that is half-flesh half- 
earth on the half that is flesh is impure. By contrast, one who 


touches the half that is earth is ritually pure (Rambam Sefer Tahara, 
Hilkhot Shear Avot HaTumot 4:11). 


Only if the flesh of the mouse has developed along the entire 
length - bia 29 by yr ww m: One who touches a creeping 
animal that is half-flesh half-earth becomes impure even if he 
touches the half that is earth, provided the flesh of the creep- 
ing animal has developed along the entire length of the mouse 
(Rambam Sefer Tahara, Hilkhot Shear Avot HaTumot 4:11, and see 
Kesef Mishne and Mahari Kurkus there). 


313P 411’ P9 - HULLIN - PEREK IX ` 126B 


NOTES 


Lacking perforation is not considered to be lacking 
action — at Mya DT wd mp wm: There are 
many examples in the Gemara of similar rulings (see, 
e.g., 103b, Gittin 21b, Yoma 63a, and Zevahim 19b). An 
alternative version of the text reads: Lacking perfora- 
tion is considered to be lacking the necessary action. 
Accordingly, a bone that one wishes to perforate is 
not considered perforated until he actually perforates 
it (Shita Mekubbetzet). Another alternative version of 
the text leaves the dilemma of Rav Oshaya unresolved 
(Kesef Mishne; Sidrei Tohora). Even according to the 
versions of the text that say the dilemma of Rav Oshaya 
is in fact resolved, the Gemara does not offer any expla- 
nation, and the later commentaries attempt to fill this 
void by explaining the logic behind the Gemara’s 
answer (Shoshannim LeDavid). 


The egg of a creeping animal in which tissue of an 
embryo developed — naprvat ywa nya: A num- 
ber of the eight creeping animals listed in the Torah 
lay eggs, including the great lizard, lizard, and skink 
(Rabbi Ovadya Bartenura). The Rambam describes this 
stage of development of the embryo referred to in the 
mishna as being one where the embryo has developed 
a recognizable form and limbs (Rambam’s Commen- 
tary on the Mishna). 


A mouse that is half-flesh half-earth - nw 323% 
MTX Pym Wa: Post-talmudic sages, ranging from 
the Rambam to Rabbi Samson Raphael Hirsch, have 
asserted that the Sages’ beliefs about the natural world 
were often derived from prevailing contemporary 
views. Their understanding of the natural world, includ- 
ing details that have halakhic implications, is some- 
times inconsistent with modern science. In the case 
of the creature discussed here, the Sages may have 
heard tell of such a creature, or may even have them- 
selves observed a rodent which superficially appeared 
to have the characteristics described in this passage. 
Some commentaries (Rashi; Meiri) understand that this 
creature was spontaneously generated from the earth. 
Spontaneous generation from inanimate matter is now 
discredited, but it was a widely accepted explanation 
of how creatures came into being, seemingly from 
nothing, until well into the nineteenth century. Only 
with the advent of microscopes and the discovery of 
microscopic creatures and eggs was it rejected. Rabbi 
Yosef Kapah explains that the Sages are referring to 
creatures that live in and around mud and accumulate 
a thick layer of mud on their lower bodies, giving the 
appearance of being made from mud. 
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The one who teaches the statement of Rabbi Yehoshua ben Levi 
with regard to the first clause of the mishna, all the more so he 
teaches this same halakha with regard to the latter clause of the 
mishna. But the one who teaches the statement of Rabbi Yehoshua 
ben Levi with regard to the latter clause of the mishna holds that it 
applies only to that clause, with regard to one who touches the half 
that is earth where it is adjacent to the flesh according to Rabbi 
Yehuda. But according to the opinion of the first tanna, stated in the 
first clause of the mishna, even if the flesh of the mouse has not 
developed along the entire length of the mouse, one who touches 
the half of the mouse that is flesh is impure. 


Q The Sages taught in a baraita concerning the following verse: “And 
these are they which are impure to you among the creeping animals 
that creep upon the earth: The weasel, and the mouse, and the great 
lizard after its kinds” (Leviticus 11:29). Since “mouse” is stated 
among the creeping animals that impart impurity, I would derive 
that even a sea mouse, i.e., a sea creature that has an appearance 
similar to a mouse, imparts impurity because its name is also mouse. 
But ostensibly, the opposite conclusion could be derived through 
logical inference: The verse deems a weasel impure and deems a 
mouse impure. Therefore, just as a weasel is a species that grows 
on land, so too the mouse to which the verse is referring is a species 
that grows on land; a sea mouse does not impart impurity. 


Or, perhaps go this way: The verse deems a weasel impure and 
deems a mouse impure; accordingly, just as “weasel” is referring 
to any animal whose name is weasel, so too, “mouse” is referring 
to any animal whose name is mouse, even a sea mouse, as its name 
is also mouse. Therefore, the verse states: “Upon the earth,” indi- 
cating that aland mouse imparts impurity, but a sea mouse does not. 


If this halakha is derived only from the phrase “upon the earth,’ one 
might have thought that the verse means that any mouse, whether 
a land mouse or a sea mouse, imparts impurity when it is upon the 
earth, but if it descended to the sea it does not impart impurity. 


Therefore, the verse states: “That creep,” indicating that creeping 
animals impart impurity anywhere that they creep, including the 
sea, as these animals can float in the sea. Consequently, the phrase 
“upon the earth” is understood as indicating that a sea mouse does 
not impart impurity. 


The baraita raises an alternative interpretation: Or perhaps the term 

“that creep [hashoretz]” should not be interpreted in this manner, 
as it could rather be interpreted to mean that any creeping animal 
that breeds [hammashritz] imparts impurity, but a creeping ani- 
mal that does not breed does not impart impurity. I shall therefore 
exclude a mouse that is half-flesh half-earth, i.e., that generates 
spontaneously from the earth, as it does not breed and therefore 
does not impart impurity. 


But ostensibly, the halakha of a mouse that is half-flesh half-earth is 
subject to logical inference: Since the verse deems a weasel impure 
and deems a mouse impure, then just as “weasel” is referring to 
any animal whose name is weasel, so too, “mouse” is referring 
to any animal whose name is mouse, even a mouse that is half- 


flesh half-earth. 
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excluding one that generates from the earth, which does not impart 
impurity. Therefore, the verse states: “And these are they which 
are impure to you among the creeping animals" that creep upon 
the earth.” The term “among the creeping animals” is interpreted 
as including a spontaneously generated mouse. Therefore, the term 
“that creep” is interpreted as indicating that creeping animals impart 


impurity on land and in the sea, and the phrase “upon the earth” 


teaches that a sea mouse is not included in the category of mouse 
and does not impart impurity. 


One of the Sages said to Rava: Say the interpretation of the verse 
differently. The term “among the creeping animals” serves to 
include a mouse that is half-flesh half-earth among those that 
impart impurity. The term “that creep” teaches that any animal 
that creeps imparts impurity, and even a sea mouse. And if one 
should reject this interpretation due to the phrase “upon the 
earth,” which seems to indicate that a sea mouse does not impart 
impurity, that phrase teaches that a creeping animal imparts impu- 
rity only when it is on land, but ifit descended to the sea it does 
not impart impurity. 


Rava said to him: Your suggestion is not logical. According to your 
opinion, a sea mouse, which is in the sea, imparts impurity. And 
since you consider the sea a location of impurity, it is impossible 
to suggest that a mouse does not impart impurity when it is located 
in the sea. Since both land and sea are places of impurity, what 
difference does it make for me if the mouse is located here on land, 
and what difference does it make for me if it is located there in 
the sea? 


The Gemara asks: How can the baraita interpret the phrase “upon 
the earth” as teaching that a sea mouse does not impart impurity? 
Isn't this phrase: “Upon the earth,” necessary to exclude a case 
of uncertainty involving a floating source ofimpurity? Ifa person 
is uncertain whether he touched a source of impurity that is float- 
ing in the water, he remains pure even if the incident took place in 
a private domain, where a case of uncertain impurity is generally 
deemed impure. As Rav Yitzhak bar Avdimi said: The phrase 

“upon the earth” is written to exclude a case of uncertainty involv- 
ing a floating source of impurity. 


The Gemara answers: The phrase “upon the earth” is written two 
times in the passage. One instance is written to exclude a case of 
uncertainty involving a source of impurity that is floating, and the 
other instance teaches that a sea mouse does not impart impurity. 


§ With regard to the topic of the eight creeping animals mentioned 
in the Torah, the Sages taught in a baraita: The verse: “The great 
lizard after its kinds” (Leviticus 11:29) includes in the category 
of creeping animals the arvad, a type of snake, and also the 
creeping animals called nefilim and salamander [salamandera].'" 


The verse states: Among the creeping animals — anid Tan 
ywa: The commentaries offer different explanations as to the 


NOTES 


Salamander [salamandera] - xb: Rashi explains that a 
salamandera is an animal created from a fire burning myrtle wood, 


interpretation of the verse. Rashi explains that the verse states: 
“And these are they which are impure to you among the creep- 
ing animals that creep upon the earth...These are they which 
are impure to you among all that creep” (Leviticus 11:29-31). The 
repetition of the terms “among the creeping animals [basheretz]" 
and “among all that creep [bekhol hasharetz]" indicates inclusion 
of a mouse that is half-flesh half-earth. Others explain that the 
term “among” indicates inclusion of a partial animal, i.e., one that 
is formed as half-flesh half-earth (Kol HaRemez). 


via sorcery. Anyone who anoints himself with the blood of this crea- 
ture is immune to fire. Rabbi Akiva received via tradition that this 
animal was a type of great lizard. Elsewhere (Sanhedrin 63b), Rashi 
explains that the salamandera is an animal created in a fire that is 
kept burning for a period of seven years. The later commentaries 
question why Rashi did not mention here that it takes seven years 
of fire to create the salamandera. Some explain that a salamandera 
is created in an active volcano, but it is also possible to create one 
via sorcery by burning a fire of myrtle wood for seven years (Arukh, 
Maharatz Hayyut, Hatam Sofer). 


LANGUAGE 
Salamander [salamandera] - xT: From the 
Greek oadapdavdpa, salamandra, a tailed amphibian. 
Ancient Greeks also ascribed powers of extinguishing 
fire to this creature. 
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BACKGROUND 


Beavers [beivari] — 1X3: Beavers are large rodents 
of the genus Castor. They can grow to more than one 
meter in length and are covered in fur. They spend 
most of their time in water and build a type of wood 
house there, which often forms a dam and creates 
a small lake. Nevertheless, they are also capable of 
walking on land, and they subsist on bark and young 
branches. They live in groups, enabling them to build 
large structures. 


Eurasian beaver 


Neresh, Nehar Pekod, and Pumbedita - m wy 
XPD ACTS: 


Jewish centers in Babylonia 
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Apropos the salamander, which was thought to generate from fire, 
the baraita continues: When Rabbi Akiva would reach this verse 
in Leviticus, he would say in exclamation: “How great are Your 
works, O Lord” (Psalms 104:24.). You have creatures that grow in 
the sea and you have creatures that grow on land. If those in the 
sea would ascend to the land they would immediately die. If 
those that are on land would descend to the sea they would 
immediately die. 


Similarly, you have creatures that grow in the fire and you have 
creatures that grow in the air. If those in the fire would ascend 
to the air they would immediately die. If those in the air would 
descend to the fire they would immediately die. Therefore, “how 
great are Your works, O Lord.” 


§The Gemara continues to discuss creatures living in a particular 
environment. The Sages taught in a baraita (Tosefta, Kilayim 5:10): 
For every animal that exists on land there is an equivalent animal 
in the sea, except for the weasel, which exists only on land. Rabbi 
Zeira said: What is the verse from which it is derived? It is written: 


“Listen all you inhabitants of the world [heled]” (Psalms 49:2). Dry 


land is called heled because it is the sole habitat for the weasel [hulda]. 


In continuation of the discussion of creatures living in a particular 
environment, Rav Huna the son of Rav Yehoshua said: The bea- 
vers’ of the region of Neresh are not from the settled area, because 
they live only in the water and not on dry land. Consequently, one 
who eats their meat is not liable to receive lashes for violating the 
prohibition: “And every creeping animal that creeps upon the earth 
is a detestable thing; it shall not be eaten” (Leviticus 11:41). 


§ Apropos the region surrounding Neresh, Rav Pappa said: The 
people of the city of Neresh shall be placed under excommunica- 
tion, as they are all wicked, including its fat, its hide, and its tail, i.e., 
all types of people, both old and young. The Gemara continues to 
discuss Neresh. The verse states: “Oh land, land, land hear the word 
of the Lord” (Jeremiah 22:29). Rav Pappa said: This verse is appro- 
priate with regard to the inhabitants of Neresh, as Neresh does not 
want to listen to the word of the Lord. 


Furthermore, Rav Giddel said that Rav said: Ifa resident of Neresh 

kisses you, count your teeth to make sure he did not steal one. And 

if a resident of the city of Nehar Pekod accompanies you on a 

journey, it is because of the beautiful jacket that he sees on you 

and wants to steal from you. Ifa resident of Pumbedita® accompa- 
nies you on a journey, change your lodging place because there is 

a concern that he will rob you. 


§ The Gemara returns to discussing different types of creatures. Rav 
Huna bar Torta said: Once I went to the city of Vaad and I saw 
that the locals were in the practice of placing a snake wrapped 
around a great lizard in order to breed the two. After a period of 
time, an arvad, a snake that bites and kills people, emerged from 
between them. 


And when I came before Rabbi Shimon the Righteous, he 
explained why this crossbreeding created an arvad and said to me: 
The Holy One, Blessed be He, said: These residents of Va'ad caused 
the emergence of a creature that I did not create in My world by 
crossbreeding a snake and a great lizard; so too, I will bring upon 
them a punishment, the hazard of this uniquely dangerous creature 
that I did not create in My world, i.e., an arvad. 


The Gemara objects: But didn’t the Master say: All different ani- 
mals whose method of procreation and period of gestation are the 

same are able to reproduce and raise offspring together. But all 

animals whose method of procreation and period of gestation are 

not the same cannot reproduce and raise offspring together. And 

the gestation period for a great lizard and a snake are not equal. 
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Rav says: It was a miracle within a miracle that they were able to 
reproduce and a new creature was born. The Gemara asks: Why is 
this considered a miracle? It was a calamity because an arvad was 
born. The Gemara answers: What is meant by a miracle within a 
miracle? It was a miraculous calamity for the wicked people, to 
punish them for their actions. 


MI S H N A The limb of an animal, with flesh, sinews, and 


bones, and the flesh of an animal, that were 
partially severed and remain hanging from the animal" do not have 
the halakhic status of a limb severed from a living animal, which 
imparts impurity like an unslaughtered carcass, or of flesh severed 
from a living animal, which is ritually pure, respectively. If one had 
intent to eat the limb or the flesh, the limb or flesh becomes impure 
if it comes in contact with a source of impurity, and they impart 
impurity as food to other foods and liquids, although they remain in 
their place attached to the animal. But in order for them to become 
impure, they need to be rendered susceptible to impurity through 
contact with one of the seven liquids that facilitate susceptibility. 


HALAKHA 


The limb and the flesh that were hanging from the animal — 
manaa poy wam axa: The limb of an animal and the 
flesh of an animal that were partially severed and will not heal 
and which remain hanging from the animal do not have the 
halakhic status of a limb severed from a living animal, which 
imparts impurity like an unslaughtered carcass. Rather, they have 


the status of food and impart impurity as food to other foods and 
liquids. In order for the limb to become impure, it needs to be 
rendered susceptible to impurity through contact with one of the 
seven liquids that facilitate susceptibility (Rambam Sefer Tahara, 
Hilkhot She'ar Avot HaTumot 2:5). 
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If the animal was slaughtered," although this act of slaughter does 
not render it permitted for consumption by a Jew (see 73b), the limb 
and the flesh were thereby rendered susceptible to impurity by 
coming in contact with the blood of the slaughtered animal," as 
blood is one of the seven liquids; this is the statement of Rabbi Meir. 
Rabbi Shimon says: They were not rendered susceptible to impu- 
rity through the animal’s own blood; they are rendered susceptible 
only once they have been wet with another liquid. 


If the animal died" without slaughter, the hanging flesh needs to be 
rendered susceptible to impurity in order to become impure, as its 
halakhic status is that of flesh severed from a living animal, which is 
ritually pure and does not have the status of an unslaughtered carcass. 
The hanging limb imparts impurity as a limb severed from a living 
animal but does not impart impurity as the limb of an unslaugh- 
tered carcass; this is the statement of Rabbi Meir. And Rabbi 
Shimon deems the limb ritually pure. 


G E M A RA The mishna states that the limb of an animal 


that was partially severed and remains hang- 
ing from the animal imparts impurity as food if one had intent to eat 
it. The Gemara infers: It imparts impurity as food, yes, but it does 
not impart the impurity of a carcass, which can be transmitted to 
people and utensils in addition to food. 


NOTES 


The limb and the flesh were rendered susceptible to impurity 
with the blood of the slaughtered animal - p272 nW: 
The slaughter of an animal does not permit one to consume a 
partially severed limb. This halakha is derived from the verse: "And 
any flesh torn of animals in the field you shall not eat” (Exodus 
22:30), indicating that even a partially severed limb of an animal is 
forbidden for consumption because it is included in the prohibi- 


tion against eating a torn animal. Nevertheless, slaughter does 
affect a partially severed limb in two ways: First, the limb is not 
considered an unslaughtered carcass after the slaughter, and 
second, the slaughter renders the limb susceptible to impurity 
because it has come into contact with the blood of the slaughter 
(Rashi). 
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HALAKHA 

If the animal was slaughtered - manan nonw: With 
regard to the limb of an animal and the flesh of an animal, 
if they were partially severed and will not heal, and they 
remain hanging from the animal, they do not have the 
halakhic status of a limb severed from a living animal, 
which imparts impurity like an unslaughtered carcass. 
If the animal is slaughtered, the limb and the flesh are 
rendered susceptible to impurity as food, but they do 
not impart the impurity of a carcass because, unlike a 
limb that falls from a living animal, they do not have the 
status of an unslaughtered carcass (Rambam Sefer Tahara, 
Hilkhot Shear Avot HaTumot 2:5). 


oO 


If the animal died, etc. — ^35) mangan ANA: If the animal 
died, any hanging flesh needs to be rendered susceptible 
to impurity in order to become impure, as its halakhic 
status is that of flesh severed from a living animal, which 
is ritually pure. A hanging limb imparts impurity due to 
its status as a limb severed from a living animal and does 
not impart impurity due to the status of the limb of an 
unslaughtered carcass. What is the difference between 
the impurity of a limb severed from a living animal and 
that of an unslaughtered carcass? Flesh that comes from 
a limb severed from a living animal is pure, but flesh that 
is severed from a limb severed from a carcass imparts 
impurity via contact and carrying. Both types of impurity 
are equivalent with regard to the requisite measure of an 
olive-bulk. This ruling is in accordance with the opinion 
of Rabbi Meir (Rambam Sefer Tahara, Hilkhot She‘ar Avot 
HaTumot 2:5). 
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BACKGROUND 
Gourd - nya: This is referring to the bottle gourd, 
Lagenaria vulgaris, a pale-green summer vegetable 
shaped like a bottle. It grows on vines that generally 
lie on the ground but are occasionally suspended 


on trees. The gourd is a large vegetable, measur- 


ing 40-50 cm long and 25-30 cm wide. Young 
gourds are usually eaten cooked, and their seeds 
are roasted. 


Bottle gourd 
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The Gemara asks: What are the circumstances? If the limb can 
heal and reattach to the animal’s body then it should not be sus- 
ceptible even to impurity as food. And if it cannot heal, it should 
impart the impurity of a carcass as well. 


The Gemara answers: Actually, the mishna is discussing a case 
where the limb will not heal, and the reason that the limb does not 
impart impurity of a carcass is that the impurity of a carcass is 
different and unique, as the Merciful One states with regard to 
the impurity of a carcass: “And if any of their carcass fall upon any 
sowing seed” (Leviticus 11:37), indicating that the severed limb of 
an animal is not considered a carcass until it completely falls from 
the animal. 


This explanation is also taught in a baraita: With regard to the limb 
and the flesh of an animal that were partially severed and remain 
hanging from the animal and are connected to the animal by a 
connector the size ofa strand of hair, one might have thought that 
they impart the impurity of a carcass. Therefore, the verse states: 

“And if any of the carcass fall,’ indicating that a severed limb does 
not impart the impurity of a carcass until it completely falls from 
the animal. And nevertheless, despite the fact that it is not consid- 
ered severed with regard to the impurity of a carcass, such a limb is 
considered severed with regard to being susceptible to impurity 
as food. 


This explanation supports the opinion of Rav Hiyya bar Ashi, as 
Rav Hiyya bar Ashi said that Shmuel said: With regard to figs that 
dried while still attached to their tree," despite the fact that they 
are still attached, they are considered as if they have been picked 
and are susceptible to impurity as food. But with regard to one 
who picks them on Shabbat" they are considered attached, and he 
is liable to bring a sin offering. Just as a partially severed limb of 
an animal is considered both attached and severed with regard to 
different halakhot, so too this dried fruit is considered both attached 
and detached with regard to different halakhot. 


Let us say that a baraita ( Tosefta, Okatzin 2:11) supports the opin- 
ion of Shmuel, who holds that dried figs still attached to the tree 
are considered as if they are detached with regard to susceptibility 
to impurity as food: Vegetables that dried while they are attached 
to their plant, such as cabbage and gourd,™ which become hard 
as wood and inedible when dried, are not susceptible to impurity 
as food. But if one cut them when they were still moist and then 
dried them in order to use them for fuel, or, in the case of gourds, 
to make utensils out of them, they are susceptible to impurity 
as food. 


HALAKHA 


Figs that dried while still attached to their tree - pny Dixa 


paa: Figs that dried while still attached to their tree are suscep- 


tible to contract impurity as food. This ruling is in accordance with 
the opinion of Rav Hiyya bar Ashi in the name of Shmuel (Rambam 
Sefer Tahara, Hilkhot Tumat Okhalin 2:5). 


One who picks them on Shabbat - nawa yya vin: With regard 
to figs that dried while still attached to their tree, one who picks 
them on Shabbat is liable to bring a sin offering, despite the fact 
that with regard to susceptibility to contracting impurity they are 
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considered as if they had been picked. This ruling is in accordance 
with the opinion of Rav Hiyya bar Ashi in the name of Shmuel 
(Rambam Sefer Zemanim, Hilkhot Shabbat 8:4). 


Vegetables that dried while attached to their plant such as 
cabbage and gourd - nybtm 2097 pia (PPNI PALV nippy: 
Vegetables that dried while attached to their plant, such as cabbage 
and gourd, are not susceptible to impurity as food (Rambam Sefer 
Tahara, Hilkhot Tumat Okhalin 2:3). 
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xnbya yy gaya xpo 1wa% j¥x7 The Gemara asks: Does it enter your mind that if one cut 
pen non bya omy» sx) Inv them and dried them they are susceptible to impurity as food? 
ea Such a vegetable is merely wood, and it is inedible. And Rabbi 
Yitzhak says: The baraita is discussing a case where one cut the 
vegetables when they were still moist in order to dry them." 
The novelty of the baraita is that even though one intends to dry 
the vegetables and render them inedible, as long as they are still 

moist they are susceptible to impurity as food. 


- Wart [VD NIT nydt 397 xayp The Gemara infers: The reason for this halakha in the baraita is 
-nita KU KT AD bisg na wb that itis discussing cabbage and gourd: Since one dried them, 
TOTE TOODI TOT emaa they are inedible and consequently are not susceptible to impu- 
rity as food. But other types of produce, which are edible when 
dried, are susceptible to impurity. 


pava 


XDD — PSP ADPTR T The Gemara explains the suggested support to Shmuel: What 
IPspy xba and Kby are the circumstances? If one dried both the produce itselfand 
cus T TE jts stems, isn’t it obvious that the produce is no longer consid- 
ered attached to the plant and is susceptible to impurity? If so, it 
would be unnecessary for the baraita to teach this. Rather, isn’t 
the baraita discussing a case where one dried the produce with- 
out drying its stems? Accordingly, in such a case the produce is 
considered detached with regard to impurity even though it is 
considered attached with regard to Shabbat, in accordance with 
the statement of Shmuel. 


wa ni by SPL PSP YT ahiyd The Gemara rejects this interpretation: The baraita is not neces- 
bysys sarily discussing that case. Actually, the baraita is discussing a 
“= "** "case where both the produce itself and its stems were dried. 
And although it appears that the halakha is obvious in such a 
case, it was necessary for the baraita to mention it in order to 
teach the latter clause of the baraita: In a case where one cut 
the cabbage and gourd when they were still moist in order to 
dry them, they are susceptible to impurity as long as they are 
still moist. 


nI- Nive ia nwaw tog ‘yaw xn The Gemara suggests: Come and hear a challenge to the opinion 
PDA yt I - Ww pons a of Shmuel from a baraita: In the case of a tree from which a 
i branch broke off, and the branch has fruit attached to it," even 
yay ba -pann if the fruit is still moist it is considered detached from the tree. 
Me aps Ti = 1 But ifthe branch did not break off, and the fruit dried on the 
tree, it is considered attached. What, isn’t the ruling of the 
baraita that just as in the first clause the fruit on the detached 
branch is considered detached with regard to all matters, the 
halakhot of both Shabbat and impurity, so too in the latter clause 
the fruit that dried on the tree is considered attached to the tree 
with regard to all matters, even the transmission of impurity, 
contrary to the opinion of Shmuel? 


ay pia 532 - pes ma ax) oe 


XOVNTS NT NIVNTD NT PNY MI The Gemara rejects this challenge: Are the cases comparable? 
f f : f This case is as it is, and that case is as it is. In the first clause 
of the baraita, the fruit on the detached branch is considered 
detached with regard to all matters. In the latter clause of the 
baraita, the dried fruit on the tree is considered attached with 
regard to Shabbat but detached with regard to impurity. 


xp xaa [1D] rnanan nonvoy § The mishna teaches: If the animal was slaughtered, Rabbi 
mba Meir holds that with the blood of the slaughtered animal the 
© "limb and the flesh were rendered susceptible to impurity. Rabbi 
Shimon says that they were not rendered susceptible with the 
animal's own blood. The Gemara asks: With regard to what 
principle do Rabbi Meir and Rabbi Shimon disagree? 


HALAKHA 
In order to dry them - wa nya by: If one cut vegetables in A tree from which a branch broke off and has fruit attached 
order to dry them, as long as they are still moist, the vegetables to it — niva ia nwaw ts: If fruit is attached to a branch that 
are susceptible to impurity as food (Rambam Sefer Tahara, Hilkhot was cut from a tree, the fruit is considered detached from the tree 
Tumat Okhalin 2:3). (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 2:4). 


rom the publisher 


2p )7’D pd: HULLIN : PEREK IX:127B 295 


296 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HULLIN - PEREK IX : 127B : 13) 7’ p15 


13X7 T Mey) TRTI AP Y 
MEN TITA px sap W Yp 
? mya manta 72D pA wax) ? 


ayy bina pea pops mica aN ware 
Dp vay 


mhiy Sita pret ppa mix sap Ww 
We TID WO ATID KIT - tay 
anina 


PX) [OPA MINA TID JAM 137 AN) 
abana wep tay mip bing 


SPRATT PPI ITN AT 
Sina PRY PA ITIN VND DT WK 
aiming xan yo tay aby 


SPRI myn paw DIK AMIN 


Rabba said: The mishna is discussing a case where the blood of the 
slaughtered animal came into contact with the body of the animal 
but not with the partially severed limb. The tanna’im agree that if 
an appendage that constitutes a handle is rendered susceptible to 
impurity, the food to which itis attached is also rendered susceptible. 
But they disagree with regard to whether an animal constitutes 
a handle for its limb. One Sage, Rabbi Shimon, holds that an ani- 
mal does not constitute a handle for its limb, and therefore the 
limb is not rendered susceptible to contract impurity along with 
the body of the animal. And one Sage, Rabbi Meir, holds that an 
animal constitutes a handle for its limb," and therefore the limb is 
rendered susceptible along with the body of the animal. 


Abaye said a different explanation of the dispute between Rabbi 
Meir and Rabbi Shimon: The mishna is discussing a case where the 
blood of the slaughtered animal came into contact with the body of 
the animal but not with the partially severed limb, and both tanna’im 
agree that an animal does not constitute a handle for its limb. But 
they also agree that if the liquid comes into contact with only part 
of the food it renders the entire item susceptible to impurity. There- 
fore, if the partially severed limb is considered part of the animal it 
is rendered susceptible to impurity along with the animal. Rabbi 
Meir and Rabbi Shimon disagree with regard to whether the limb 
is considered part of the animal, and generally speaking, with regard 
to any case where a small part of an item is hanging off the larger part 
such that if one grasps and lifts the small part the large part does 
not ascend with it. 


One Sage, Rabbi Meir, holds that although if one grasps and lifts 
the small part the large part does not ascend with it, the small part 
is still considered one and the same with the large part. Therefore, 
a partially severed limb is rendered susceptible to impurity along 
with the body of the animal. And one Sage, Rabbi Shimon, holds 
that the small part is not considered one and the same with the large 
part in such a case, and therefore the partially severed limb is not 
rendered susceptible to impurity along with the body of the animal. 


And Rabbi Yohanan also holds in accordance with the explanation 
of Abaye that the tanna’im disagree with regard to the status of a 
small part of an item that is hanging off the larger part such that one 
grasps the small part and the large part does not ascend with it. 


As Rabbi Yohanan raises a contradiction between one statement 
of Rabbi Meir and another statement of Rabbi Meir: Did Rabbi 
Meir actually say that even in a case where one grasps the small part 
ofan item and the large part does not ascend with it, the small part 
is still considered one and the same with the large part? 


One can raise a contradiction to this statement from a mishna 
(Tevul Yom 3:1): With regard to a piece of food that was sliced from 
a larger piece of food and remains partially connected to the larger 
piece," the entire item is considered one and the same with regard 
to impurity. If one who was previously ritually impure and immersed 
that day and is waiting for nightfall for the purification process to 
be completed touched either piece of the item, the entire item 
becomes impure. 


HALAKHA 


An animal constitutes a handle for its limb - » mwy mana 
sad: An animal constitutes a handle for its limb. Therefore, if an 


animal is slaughtered, a partially severed limb is rendered suscep- 


tible to impurity along with the body of the animal. This ruling is in 


accordance with the opinion of Rabbi Meir (Rambam Sefer Tahara, 


Hilkhot Tumat Okhalin 2:6, and see Kesef Mishne there). 


Food that was sliced and remains partially connected — baix 
nypa Mya DW: In the case of a piece of food that was sliced 
from a larger piece of food and remains partially connected to the 


larger piece, if one of the pieces was rendered impure and one 
grasped that piece, if the other piece ascends with it, they are 
considered connected and share the same level of impurity. But 
if when one lifts the impure piece the other falls off, they are not 
considered connected, and the other piece is only considered as if 
it touched the impure piece. This ruling is in accordance with the 
opinion of Rabbi Meir as cited in the Gemara here, which is identi- 
cal to the opinion of the Sages as cited in the mishna in tractate 
Tevul Yom (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 6:9). 
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Rabbi Meir says: If when one grasps the small piece, the large piece 
ascends with it, it is considered one and the same;" but if it does 
not ascend with it, it is not considered one and the same. This state- 
ment of Rabbi Meir is not in accordance with his statement in the 
mishna that a partially severed limb is part of the body of the animal 
and is rendered susceptible to impurity along with the body even if 
one lifts the partially severed limb and the body of the animal does 
not ascend with it. 


And Rabbi Yohanan resolves the contradiction and says: The attri- 
bution of the opinions in tractate Tevul Yom is reversed." Indeed, 
Rabbi Meir holds that even if when one lifts the smaller piece, the 
larger piece does not ascend with it, itis still the same item. Therefore, 
it is apparent that Rabbi Yohanan explains the dispute between 
Rabbi Meir and Rabbi Shimon in the mishna in accordance with the 
explanation of Abaye. 


With regard to the contradiction between the two statements of 
Rabbi Meir, the Gemara asks: What is the difficulty? Perhaps Rabbi 
Meir distinguishes between the impurity of one who immersed 
that day and other types of impurity. The impurity of one who 
immersed that day is a more lenient type of impurity, because he has 
already immersed and need only wait until the end of the day in order 
to consume sacrificial offerings. Therefore, there is reason to be more 
lenient when he touches a partially severed piece of food and to rule 
that the entire food item does not become impure. 


The Gemara answers: One cannot make such a distinction between 
different types of impurity because it is taught in a baraita that Rabbi 
Yehuda HaNasi says: With regard to both the impurity of one who 
immersed that day and other types of impurity, the halakhot of 
contact are the same; whatever is considered contact that transmits 
impurity with regard to one type of impurity transmits impurity for 
all types of impurity. 


The Gemara asks: But perhaps Rabbi Yehuda HaNasi does not 
distinguish between the impurity of one who immersed that day 
and other types of impurity and Rabbi Meir does distinguish in 
such a manner. Therefore, there is no contradiction between the 
statements of Rabbi Meir. 


Rabbi Yoshiya said: This is what Rabbi Yohanan meant to say: 
According to the statement of Rabbi Yehuda HaNasi, who does not 
distinguish between the impurity of one who immersed that day and 
other types of impurity, there is a contradiction between the two 
statements of Rabbi Meir, and the attribution of the opinions in the 
mishna in tractate Tevul Yom is reversed. 


NOTES 


If when one grasps the small piece, the large piece ascends 
with it, it is considered one and the same - Sinn [OPA nix OX 
ITD KITT Say mhiy: Tosafot point out that the contradiction 
between the two statements of Rabbi Meir is based on the text 
of the mishna in tractate Tevul Yom that the Gemara cites. But the 
version of that mishna that appears in tractate Tevul Yom reads 
differently: Rabbi Meir says: If when one grasps the large piece, 
the small piece ascends with it, it is considered one and the same. 
Rabbi Yehuda says: If when one grasps the small piece, the large 
piece ascends with it, it is considered one and the same. Based 
on this version of the mishna there is no contradiction between 
the two statements of Rabbi Meir. 


The attribution of the opinions is reversed — nowt nan: 


The early commentaries disagree about the nature of the reversal 


of Rabbi Meir's opinion. Tiferet Yisrael explains that Rabbi Meir 
holds that even if when one grasps the smaller piece, the larger 
piece does not ascend with it, it is still considered part of one 
item. Therefore, Rabbi Meir’s opinion in the mishna in tractate 
Tevul Yom is changed accordingly. By contrast, Rashi explains that 
he Gemara is not proposing to change the statement of Rabbi 

eir. Rather, the Gemara is explaining that Rabbi Meir generally 
holds that even if when one grasps and lifts the smaller piece, 
he larger piece does not ascend with it, it is still considered part 
of one item. Nevertheless, Rabbi Meir deviates from his general 
opinion in his ruling in Tevul Yom. 
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HALAKHA 


Fat from an animal slaughtered in the villages — 
D23 mony abn: In order that forbidden fat from a 
kosher animal slaughtered i in the villages be rendered 
susceptible to impurity, the Jew must first have inten- 
tion to use it as food. It must then come into contact 
with a liquid that renders it susceptible to impurity, 
even though it had previously come into contact with 
the blood of slaughter prior to the intention to use it 
as food. This ruling is in accordance with the opinion 
of Rabbi Yehuda as well as Rabbi Akiva, as Rabbi Akiva 
retracted his own ruling and taught the halakha in 
accordance with the opinion of Rabbi Yehuda (Ram- 
bam Sefer Tahara, Hilkhot Tumat Okhalin 3:3). 


Endives that one picked and rinsed in water for an 
animal - mana inet pepow pwy: If one picked 
endives and rinsed them in water in order to give them 
to an animal, and later he reconsidered and decided to 
designate them for human consumption, the endives 
need to come into contact with liquid a second time 
in order to be rendered susceptible to impurity. This 
ruling is in accordance with the opinion of both Rabbi 
Yehuda and Rabbi Akiva (Rambam Sefer Tahara, Hilkhot 
Tumat Okhalin 3:3). 


BACKGROUND 


Endives - pwhiy: The mishna is referring to Cichorium 
endivia, a winter vegetable similar to lettuce. There 
are several varieties of endives, including curly endive 
and broad-leaf endive. The leaves, which are clustered 
together tightly around the base of the plant, have a 
pleasant taste when they are young but become bitter 
as the plant matures. The flower of the plant is usually 
blue, but sometimes pink and white. Today the endive 
is mainly harvested for the chicory root, which is used 
as a substitute for coffee. 


Endive plants 
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Rava said a different explanation of the dispute between Rabbi Meir 
and Rabbi Shimon: The mishna is discussing a case where the blood 

from the slaughter came into contact with the body of the animal but 
not with the partially severed limb, and both tanna’im agree that an 

animal constitutes a handle for its limb. They disagree with regard 

to the principle that there is a status of a handle, i.e., a handle is 

considered part of the item itself, with regard to transmitting impu- 
rity to the attached food, but there is no status of a handle with 

regard to rendering the attached food susceptible to impurity, as in 

that regard the handle is considered a separate item. 


One Sage, Rabbi Shimon, holds that there is a status of a handle 
with regard to transmitting impurity, but there is no status of a 
handle with regard to rendering the attached food susceptible to 
impurity. Therefore, although the body of the animal constitutes a 
handle vis-a-vis the limb, it does not render the limb susceptible to 
impurity. And one Sage, Rabbi Meir, holds that there is a status of a 
handle both with regard to transmitting impurity and with regard 
to rendering the attached food susceptible to impurity. Therefore, 
the body of the animal renders the limb susceptible to impurity. 


Rav Pappa said a different explanation of the dispute: Both tanna’im 
hold that a handle renders the attached food susceptible to impurity. 
Yet, the mishna is discussing a case where the slaughter took place 
before the owner of the animal designated its meat for the consump- 
tion of a gentile. Rabbi Meir and Rabbi Shimon disagree with regard 
to whether an item can be rendered susceptible to impurity before 
intention, i.e., before one intends to use it as food. Rabbi Shimon 
holds that since the animal came in contact with the blood of the 
slaughter before the owner intended to use it as food, it is not ren- 
dered susceptible to impurity. Rabbi Meir holds that the susceptibil- 
ity to impurity takes effect such that when the owner considers it as 
food it will be susceptible to impurity. 


This dispute is also found in that which we learned in a baraita 
(Tosefta, Okatzin 3:2): Rabbi Yehuda says that Rabbi Akiva would 
teach this halakha: Fat forbidden in consumption for a Jew from 
an animal slaughtered in the villages" requires intention, i.e., des- 
ignation, for consumption, for it to become susceptible to impurity. 
This is because the population in such places is small and there is an 
abundance of meat, so people do not generally consume the fat. 
Consequently, unless the Jewish owner intends for a gentile to con- 
sume it, it is not considered food. But the fat does not require con- 
tact with a liquid in order to be rendered susceptible to impurity, as 
it was already rendered susceptible by the blood of slaughter even 
though it came into contact with the blood before the Jew designated 
it for consumption. 


Rabbi Yehuda continues: I said before him: You taught us, our 
teacher, that in a case of endives’ that one picked and rinsed in 
water for the consumption of an animal," and one later reconsidered 
and decided to designate them for human consumption, the endives 
need to come into contact with liquid a second time in order to be 
rendered susceptible to impurity, as food designated for animal 
consumption does not contract impurity. Evidently, for a food item 
to become susceptible to impurity, its contact with liquid must occur 
after one designated it as food. And Rabbi Akiva then retracted his 
previous statement and taught the halakha in accordance with the 
statement of Rabbi Yehuda. 


Fat from an animal slaughtered in the villages - Teinw abn 
m9342: Rashi offers two explanations. The first is that people 
prefer not to eat the fat. Since there are few residents in the vil- 
lages, there is sufficient meat for everyone and no one consumes 


NOTES 


as food in order for it to be rendered susceptible to impurity. The 
second explanation is that only wealthy people can afford to 
eat the fat. Since the people in the villages are poor, they do not 
normally eat it. 


the fat. Consequently, a Jew must specifically designate the fat 
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Rav Pappa concludes: Rabbi Meir and Rabbi Shimon disagree in 
the same manner. One Sage, Rabbi Meir, holds in accordance with 
that which Rabbi Akiva taught originally, and one Sage, Rabbi 
Shimon, holds in accordance with that which Rabbi Akiva taught 
after his retraction of his original statement. 


Rav Aha, son of Rav Ika, said another explanation of the dispute: 
The mishna is discussing a case where the blood of slaughter came 
into contact with a partially severed limb, and the blood of slaughter 
is one of the liquids that render food susceptible to impurity. But 
slaughter is valid only if one cuts the two simanim, the windpipe and 
the gullet, or the majority of the two simanim, and the tanna’im 
disagree with regard to a case where the blood in question was 
wiped off between the cutting of the first siman and the second 
siman. 


One Sage, Rabbi Meir, holds that slaughter is defined from the 
beginning to the end of its performance, and this blood that 
splashed on the limb is considered blood of slaughter. And one 
Sage, Rabbi Shimon, holds that slaughter is defined only as the 
conclusion ofits performance, and this blood from the first siman 
is considered the blood of a wound and does not render the limb 
susceptible to impurity. 


Rav Ashi said" another explanation of the dispute: The case is 
where the blood of slaughter came in contact with the partially 
severed limb, but Rabbi Meir and Rabbi Shimon disagree with 
regard to the principle that the slaughter itself renders the limb 
susceptible to impurity, and not the blood of slaughter. Rabbi 
Shimon holds that the blood of slaughter is not one of the liquids 
that render food susceptible to impurity. But the slaughter itself 
renders the meat of the animal susceptible to impurity, because it 
prepares the meat for consumption. Therefore, since a partially 
severed limb is not prepared for consumption by the slaughter, as it 
remains forbidden, the slaughter does not render it susceptible to 
impurity. Rabbi Meir maintains that the blood of slaughter is one 
ofthe liquids that render food susceptible to impurity, and therefore, 
the limb is rendered susceptible. 


Earlier (127b), Rabba explained that Rabbi Meir and Rabbi Shi- 
mon disagree with regard to whether the body of an animal consti- 
tutes a handle for its limb. With regard to the opinion of Rabbi Meir, 
who holds that it does constitute a handle, Rabba raises a dilemma: 
What is the halakha ifan animal with a partially severed limb came 
into contact with a source of impurity during its lifetime? In such 
a case, where the animal is not susceptible to contract impurity 
because it is alive but the partially severed limb is susceptible to 
contract impurity as food, does the animal constitute a handle 
for its limb and transmit the impurity to the limb? The Gemara 
concludes: The dilemma shall stand unresolved. 


The Gemara introduces a similar dilemma. Abaye says: The Sages 
said in the mishna (Okatzin 2:9): In the case of an impure cucum- 
ber’ that one planted in an unperforated flowerpot," such that the 
cucumber is considered detached from the ground and susceptible 
to impurity as food, and the cucumber grew and went out beyond 
the edge of the flowerpot such that part of the cucumber is overly- 
ing the ground, the entire cucumber is considered attached to the 
ground and therefore becomes pure. 


Cucumber - mvp: The cucumber, Cucumis chate, is a summer 
fruit of the Cucurbitaceae family and is a species of gourd. It is 


BACKGROUND 


a width of about 3 cm, and sometimes grows bent or twisted. The 
fruit may be eaten raw or cooked, but it becomes bitter or sour 


called melafefon in modern Hebrew. The fruit is up to 80 cm and when it is overripe. 


NOTES 


Rav Ashi said, etc. — 151 Wax WX 17: The Gemara offers 
six explanations in total with regard to the disagreement 
between Rabbi Meir and Rabbi Shimon. According to 
he first three explanations, the mishna is discussing a 
case where the blood of the slaughtered animal came 
into contact with the body of the animal but not with 
he partially severed limb. Rabba explains that they 
disagree with regard to whether an animal becomes a 
handle for its limb. Abaye explains that Rabbi Meir and 
Rabbi Shimon disagree with regard to one who grasps 
a small part of an item such that the large part of the 
item does not ascend with the small part. Rava explains 
hat they disagree with regard to whether a handle only 
imparts impurity to the attached food, but does not 
render the attached food susceptible to impurity, or 
whether it also renders the attached food susceptible 
to impurity. 

According to the latter three explanations, the 
mishna is discussing a case where the blood of slaughter 
came into direct contact with the partially severed limb. 
Rav Pappa explains that Rabbi Meir and Rabbi Shimon 
disagree whether one must intend for the item to be 
used as food before it comes into contact with liquid in 
order for that item to be rendered susceptible to impu- 
rity. Rav Aha, son of Rav Ika, explains that the mishna is 
discussing a case where the blood is wiped off between 
the cutting of the first siman and the second siman, 
and they disagree whether slaughter is defined from 
the beginning to the end of its performance. Rav Ashi 
explains that Rabbi Meir and Rabbi Shimon disagree 
with regard to the fundamental question of whether the 
slaughter itself, and not the blood of slaughter, renders 
the limb susceptible to impurity. 


HALAKHA 
An impure cucumber that one planted in a flowerpot - 
yxya ayya mw»: A cucumber that was planted in 
a perforated flowerpot is not susceptible to impurity, 
even if it grew and went out beyond the edge of the 
flowerpot (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 
2:9 and Kesef Mishne there, and see Ra’avad there). 
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Rabbi Shimon says: What is the nature of the impurity of the 
cucumber that it is rendered pure in such a case? Rather, the part of 
the cucumber that is inside the flowerpot and impure remains in its 
state of impurity, and the part of the cucumber that is outside the 
flowerpot and pure remains in its state of purity. 


Based on this mishna, Abaye raises a dilemma according to the 
opinion of Rabbi Shimon: What is the halakha if the part of the 
cucumber outside of the flowerpot comes into contact with a source 
of impurity? Does the part of the cucumber outside the flowerpot 
constitute a handle for its counterpart inside the flowerpot and 
transmit impurity to it to it? The Gemara concludes: The dilemma 
shall stand unresolved. 


The Gemara relates another dilemma based on the opinion of Rabbi 
Shimon. Rabbi Yirmeya says: The Sages said that one who bows 
down to a half of a gourd, worshipping it as a divinity, renders that 
half of the gourd forbidden, i.e., it is prohibited to derive benefit from 
it, because it was worshipped as an idol. The other half, though, is not 
forbidden. Based on this ruling, Rabbi Yirmeya raises a dilemma: 


According to Rabbi Shimon, an item that is forbidden due to idol 
worship is not susceptible to impurity as food (see 129a). What is the 
halakha if the forbidden part of the gourd comes into contact with a 
source of impurity? Does the forbidden part constitute a handle for 
its permitted counterpart and transmit impurity to it? The Gemara 
concludes: The dilemma shall stand unresolved. 


The Gemara discusses a similar dilemma. Rav Pappa says: The Sages 
said in a mishna (Okatzin 3:8): In the case of a branch of a fig tree 
that was mainly detached" from the tree and which remains attached 
only to the bark of the tree, Rabbi Yehuda holds that the figs on the 
branch are considered as if they are still attached to the tree. Therefore, 
he deems them not susceptible to impurity. And the Rabbis say: If 
one is able to reattach the branch to the tree such that the branch can 
continue to live and produce fruit, then it is considered as if it is 
attached to the tree and the fruit on it is not susceptible to impurity. 
But if not, then the fruit is susceptible to impurity. 


With regard to this mishna, Rav Pappa raises a dilemma: According 
to the Rabbis, who distinguish between a branch that can be reat- 
tached and one that cannot, what is the halakha in the case of a branch 
that is mainly detached from a tree but can be reattached, and a second 
branch grows out from that branch, and is mainly detached from it 
and cannot be reattached? In such a case, the branch that can be reat- 
tached to the tree is not susceptible to contracting impurity, but the 
branch attached to it is. Ifthe branch that is not susceptible to contract 
impurity comes into contact with a source of impurity, does it con- 
stitute a handle for the other branch" and transmit impurity to it? 
The Gemara concludes: The dilemma shall stand unresolved. 


HALAKHA 


A branch of a fig tree that was detached - nway mya by nm: 
If a branch of a fig tree was detached from the tree and remains 
attached only to the bark of the tree, the fruit on the branch is 
susceptible to impurity if one is unable to reattach the branch to 
the tree such that the branch can continue to live and produce 
fruit. This ruling is in accordance with the opinion of the Rabbis 
in the mishna in tractate Okatzin (Rambam Sefer Tahara, Hilkhot 
Tumat Okhalin 2:2). 
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Does it constitute a handle for the other branch - 9 nwys ima 
swan: With regard to a branch of a fig tree that was detached from 
the tree and remains attached only to the bark of the tree, if one 
is not able to reattach the branch to the tree such that the branch 
can continue to live and produce fruit, it is uncertain whether the 
rest of the tree is considered a handle for this branch in order to 
impart impurity to the branch, as the Gemara leaves the dilemma 
unresolved (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 2:2). 
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The Gemara discusses another similar dilemma. Rabbi Zeira says: 
The Sages said in a mishna (Nega’im 13:2): In the case of a large 
stone that is situated in the corner" of a wall shared by two houses, 
where the stone is visible from inside both houses, if a leprous mark 
appears in one of the houses on the stone, when one extracts the 
stone he must extract the entire stone, even the part of the stone 
that is part of the neighbor’s wall. But when one destroys" his house, 
after a reappearance of the leprous mark, he must destroy only the 
part of a stone that is in his house, and leaves the part of a stone 
that belongs to his neighbor." 


With regard to this mishna Rabbi Zeira raises a dilemma: What is 
the halakha in such a case with regard to the transmission of impu- 
rity from the leprous house to the adjacent house? Does half of the 
stone in the adjacent house constitute a handle for the other 
half" and impart impurity such that one who enters the neighbor’s 
house becomes impure just as one who enters the leprous house? 
Or perhaps there is no halakha of a handle with regard to the impu- 
rity of a leprous house. The Gemara concludes: The dilemma shall 
stand unresolved. 


§ The mishna teaches: If the animal died, the hanging flesh needs 
to be rendered susceptible to impurity via contact with a liquid in 
order to become impure, as its halakhic status is that of flesh severed 
from a living animal, which is ritually pure and does not have the 
status of an unslaughtered carcass. The hanging limb imparts impu- 
rity as a limb severed from a living animal but does not impart 
impurity as the limb of an unslaughtered carcass. The Gemara asks: 
What difference is there between the impurity of a limb from a 
living animal and the impurity of a limb from a carcass? 


The Gemara answers: The difference between them is with regard 
to flesh that separates from the limb of an animal," as flesh that 
separates from a limb severed from the living does not impart 
impurity, just like flesh that separates directly from a living animal. 
By contrast, an olive-bulk of flesh that separates from the limb ofa 
carcass imparts impurity like the flesh of a carcass. 


NOTES 


When one extracts...but when one destroys — Vin KTW 
ymia KTW: A leprous mark found inside a house, which is either 
green or red in appearance, evolves in three stages that are dis- 
cussed in the Torah (see Leviticus 14:35-48). Upon first seeing a 
eprous mark, the priest seals off the house and returns to inspect 
he leprous mark after one week. If the leprous mark remains, the 
priest seals off the house for another week. If the leprous mark 
spread after that first week, or remained in place after the first 
and second weeks, the stones containing the leprosy are removed 
and the house is sealed off for another week. If after another week 
he leprous mark has not spread, the priest deems the house pure. 
But if the leprous mark has returned and spread, the house must 
be destroyed. 


He must destroy only a stone in his house and leaves the part 
that belongs to his neighbor - ivan by ny mym thy me ynia: 
The early commentaries explain the difference between the hal- 
akha with regard to removing the stone, which applies to the 
neighbor's house, and the halakha with regard to destroying the 
house, which does not apply to the neighbor's house. Rashi states: 
With regard to removing the leprous stone the verse is concerned 
with the stone, as it is written: “They take out the stones in which 


the plague is” (Leviticus 14:40), indicating that one must remove 
the entire stone, even that part which is in his neighbor's house. 
But with regard to destroying the house the verse is concerned 
with the house and not the stone, as it is written: “And he shall 
break down the house” (Leviticus 14:45), indicating that one must 
destroy the entire house but not necessarily the entire stone. 

Rabbi Shimshon of Saens explains the verses differently: With 
regard to removing the leprous stone the verse employs the third- 
person plural form: "They take out the stones in which the plague 
is, indicating that more than one person is obligated to remove 
the stone, ie, it includes the neighbor. But with regard to destroy- 
ing the house the verse uses the third-person singular form: “And 
he shall break down the house,’ indicating that only one person 
is responsible for destroying his house. 

Other commentaries offer a third reason for the difference: 
At first, one assumes that the cause of the leprosy is a particular 
stone, and therefore he must remove the entire stone. But after the 
leprosy spreads, it is clear that the cause is not a particular stone 
but rather his house. Therefore, he must destroy all parts of his 
house, but not sections of the stones that are part of his neighbor's 
house (Ramban’s Commentary on the Torah). 


HALAKHA 


A stone that is situated in the corner, etc. — jax 
^D raw: In the case of a large stone that is situated 
in the corner of a wall shared by two houses where 
he stone is visible from inside both houses, if a lep- 
rous mark appears in one of the houses on the stone, 
he owner of that house must extract the entire stone 
rom the house, even the part that is a portion of his 
neighbor's wall. But in a case when he must destroy 
he house, he must destroy only the part of the stone 
hat is in his house and leave the part of the stone that 
belongs to his neighbor (Rambam Sefer Tahara, Hilkhot 
Tumat Tzara‘at 15:5). 


Does half of the stone in the adjacent house consti- 
tute a handle for the other half - aman TWYN: 

In the case of a large stone that is situated in the corner 
of a wall shared by two houses where the stone is vis- 
ible from inside both houses, if a leprous mark appears 
in one of the houses on the stone such that he must 
destroy the house, he destroys only the part of the 

stone that is in his house and leaves the part of the 
stone which belongs to his neighbor. The Gemara is 
uncertain if the shared stone constitutes a handle for 
the other house and imparts impurity such that one 

who enters the neighbor's house becomes impure just 
as one who enters the leprous house becomes impure 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 15:5). 


Flesh that separates from the limb of an animal — 
Maa WAN aA WT Wa: What difference is there 
between the impurity of a limb from a living animal 
and the impurity of a limb from a carcass? The differ- 
ence between them is with regard to flesh that sepa- 
rates from the limb of an animal. If flesh separates from 
a limb severed from a living animal, it does not impart 
impurity. But flesh that separates from the limb of a 
carcass imparts impurity via contact and carrying in the 
measure of an olive-bulk (Rambam Sefer Tahara, Hilkhot 
Shear Avot HaTumot 2:5). 
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The Gemara asks: What is the verse from which it is derived that a 
limb severed from the living imparts impurity? Rav Yehuda says 
that Rav says: With regard to the impurity of a carcass it is written: 

“And ifsome animal [min habehema] of which you may eat dies, he 
who touches its carcass shall be impure until evening” (Leviticus 
11:39). The phrase “some animal [min habehema],” which also means: 
From an animal, is interpreted as indicating that a limb torn from an 
animal is included in the impurity discussed in the verse. 


The Gemara asks: How can Rav interpret this verse in such a manner? 
This verse is necessary for another halakha that Rav Yehuda said 
that Rav said, as Rav Yehuda said that Rav said, and some say it 
was taught in a baraita: In the verse: “And if some animal [min 
habehema] of which you may eat dies, he who touches its carcass 
shall be impure until evening,” the phrase “some animal [min habe- 
hema]” indicates that some dead animals impart impurity as a 
carcass, and some dead animals do not impart impurity as a carcass. 
And which is that animal that does not impart impurity as a carcass? 
That is an animal with a wound that will cause it to die within 
twelve months [tereifa] that one slaughtered. Even though slaugh- 
ter does not render the animal permitted to be eaten, it removes the 
animal from the category of a carcass with regard to impurity. 


The Gemara answers: If so, if the verse teaches only one of the two 
halakhot, let the Merciful One write mibehema, in one Hebrew 
word. What is the verse teaching when it states: “Min habehema,” 
with two Hebrew words? It is teaching that one should conclude 
two conclusions from it. 


The Gemara challenges: If so, if this verse teaches that a limb froma 

living animal imparts impurity, one can also derive from it that even 
flesh from a living animal imparts impurity. The Gemara responds: 
It should not enter your mind to derive this, as it is taught in a 
baraita: One might have thought that flesh that separates from a 

living animal is impure like a carcass. Therefore, the verse states: 

“And if some animal of which you may eat dies.” Just as death does 

not generate a replacement, i.e., life is not regenerated from the 

dead, so too any element ofan animal that dies and does not gener- 
ate a replacement assumes the impurity of a carcass. An animal does 

not replace a severed limb but it does replace severed flesh; this is 

the statement of Rabbi Yosei. 


Rabbi Akiva says: One can derive this halakha from the word “ani- 
mal” in the verse. Just as an animal contains sinews and bones, so 
too, any element of an animal that contains sinews and bones 
imparts impurity. Therefore, a limb, which contains sinews and 
bones, imparts impurity, but flesh, which does not contain sinews 
and bones, does not impart impurity. Rabbi Yehuda HaNasi says: 
One can derive this halakha from the word “animal” in the verse. 
Just as an animal contains flesh, sinews, and bones, so too, any 
element of an animal that contains flesh, sinews, and bones imparts 
impurity. 


The Gemara asks: What difference is there between the opinions of 
Rabbi Yehuda HaNasi and Rabbi Akiva? The Gemara answers: The 
practical difference between them is with regard to the leg joint, 
which contains sinews and bones but no flesh. According to Rabbi 
Yehuda HaNasi it does not impart impurity when it separates from 
a living animal, but according to Rabbi Akiva it does. 


The Gemara asks: What practical difference is there between the 
opinions of Rabbi Akiva and Rabbi Yosei HaGelili? Rav Pappa 
said: The practical difference between them is with regard to the 
kidney and the upper lip that separate from a living animal. Accord- 
ing to Rabbi Yosei these parts of the animal impart impurity because 
the animal does not generate a replacement for them; according to 
Rabbi Akiva they do not impart impurity, because they do not 
contain bones. 
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The Gemara states a different halakha where these three tanna’im 
express the same opinions. So too, it is taught in a baraita with 
regard to creeping animals like this case: One might have thought 
that flesh that separates from a creeping animal during its lifetime 
should be impure like a creeping animal carcass. Therefore, the 
verse states with regard to creeping animal carcasses: “And upon 
whatever any of them falls when they are dead shall be impure” 
(Leviticus 11:32). The word “dead” teaches that just as death does 
not generate a replacement, so too any element of a creeping 
animal that dies and does not generate a replacement imparts the 
impurity of a creeping animal carcass, excluding flesh; this is the 
statement of Rabbi Yosei HaGelili. 


Rabbi Akiva says: One can derive this halakha from the term 
“creeping animal.” Just as a creeping animal contains sinews and 
bones, so too any element of a creeping animal that contains sin- 
ews and bones imparts impurity. Rabbi Yehuda HaNasi says: One 
can derive this halakha from the term “creeping animal.” Just as a 
creeping animal contains flesh, sinews, and bones, so too, any 
element of a creeping animal that contains flesh, sinews, and bones 
imparts impurity. 


The Gemara comments: The practical difference between the opin- 
ions of Rabbi Yehuda HaNasi and Rabbi Akiva is with regard to 
the leg joint, which contains sinews and bones but no flesh. What 
difference is there between the opinions of Rabbi Akiva and 
Rabbi Yosei HaGelili? Rav Pappa said: The practical difference 
between them is with regard to the kidney and the upper lip, 
which contain no bones and which are not regenerated by the 
creeping animal. 


And it is necessary to teach this halakha both with regard to flesh 
that separates from a living animal and with regard to flesh that 
separates from a creeping animal. As if the baraita had taught us 
this halakha only with regard to an animal, one might have said that 
this is the reason that flesh that separates from a living animal does 
not impart impurity: It is because an animal carcass does not 
impart impurity in the measure of a lentil-bulk, but rather only in 
the measure of an olive-bulk. But with regard to a creeping animal, 
which imparts impurity even in the measure of a lentil-bulk, say 
that flesh that separates from it while it is living should impart 
impurity. 


And if the baraita had taught us this halakha only with regard to a 
creeping animal, one might have said that flesh that separates from 
a creeping animal does not impart impurity because a creeping 
animal does not impart impurity via carrying, and therefore flesh 
that separates from it while it is living does not impart impurity. 
But with regard to an animal, which imparts impurity via carry- 
ing, say that flesh that separates from it while it is living should 
impart impurity. Therefore, it is necessary to teach this halakha in 
both cases. 


§ The Gemara continues to discuss flesh that separates from a living 
animal. The Sages taught in a baraita: In the case of one who severs 
an olive-bulk of flesh from a limb severed from the living, the 
flesh does not impart the impurity of a carcass but it does impart 
impurity as food if one designated it as food before it came into 
contact with a source of impurity. Therefore, if one severed the flesh 
from the limb and afterward intended it to be used for the con- 
sumption of a gentile, the flesh remains pure because at the time 
he designated the flesh as food it was not in contact with a source 
of impurity. 


But if he intended it to be used for the consumption of a gentile 
and afterward severed the flesh, the flesh is impure, because it 
came into contact with a source of impurity, i.e., the limb, after it 
was designated as food. 
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NOTES 


And impurity in a concealed part does not 
render an item impure - DNA ma NAWI 
navn xb: The halakha is in accordance with the 
opinion that impurity in a concealed part of the 
body does not impart impurity to people, food, 
vessels, and garments. Josafot explain that with 
regard to all types of impurity, the term touching is 
stated, and this refers to that which is exposed and 
fit for touching, but not to that which is concealed 
(Nidda 42a; Rambam Sefer Tahara, Hilkhot Tumat 
Met 1:3, 8). 


It is in accordance with the opinion of Rabbi 
Meir - K’ YRA: Rashi explains that this is refer- 
ring to the opinion of Rabbi Meir in the mishna 
earlier (72a) with regard to an animal fetus that 
extended its foreleg from its mother’s womb dur- 
ing birth. If one slaughtered the mother and then 
severed the foreleg, Rabbi Meir holds that all the 
flesh of the fetus is rendered impure due to its pre- 
vious connection to the foreleg, which imparted 
the impurity of an animal carcass. 


PERSONALITIES 

Rabbi Abba bar Memel - ban a AK 937: Rabbi 
Abba bar Memel was part of the second and 
hird generations of amoraim living in Eretz Yis- 
rael. Some say that he was called bar Memel not 
because his father’s name was Memel, but because 
e lived in an area in the western Galilee called 
emela. Rabbi Abba bar Memel was a colleague 
of the students of Rabbi Yohanan such as Rabbi 
Elazar and Rabbi Ami, but he himself was not a 
student of Rabbi Yohanan. It seems that he was a 
student of Rabbi Yohanan's teacher, Rabbi Oshaya 
he Elder, who lived in Caesarea. The statements of 
Rabbi Abba bar Memel are mostly taught by the 
amoraim who lived in Eretz Yisrael in the genera- 
ion after him. Very little is known about his private 
ife and family. He had at least one son, Rabbi Aha. 
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One day Rabbi Asi did not go to the study hall. He found Rabbi 
Zeira, and said to him: What was said today in the study hall? 
Rabbi Zeira said to him: What matter is difficult for you that you 
think may have been discussed in the study hall? Rabbi Asi said to 
him: I find difficult that which is taught in a baraita: Ifone intended 
flesh from a limb that was severed from a living animal to be used 
for the consumption of a gentile, and afterward he severed the flesh 
from the limb, the flesh is impure. 


Why should the flesh be impure? Since the source of its impurity is 
the limb, and the location of the contact between the limb and the 
flesh is hidden and not visible, it constitutes contact with a source 
of impurity in a concealed part of the body, and the principle is 
that contact with a source of impurity in a concealed part of the 
body does not render an item impure." 


Rabbi Zeira said to Rabbi Asi: This matter is difficult for me as well, 
and I asked Rabbi Abba bar Memel,’ and he said to me: In accor- 
dance with whose opinion is this baraita? It is in accordance with 
the opinion of Rabbi Meir," who said that contact with a source of 
impurity in a concealed part of the body renders an item impure. 


Rabbi Asi said to Rabbi Zeira: But hasn’t Rabbi Abba bar Memel 
said this answer in my presence many times? And I said to him 
that this answer does not explain the ruling of the baraita. The rea- 
son is that with regard to a concealed part of the body imparting 
impurity, Rabbi Meir differentiates between a type of impurity 
that requires an item to be rendered susceptible in order to take 
effect and a type of impurity that does not require an item to be 
rendered susceptible. The case in the baraita is one where the flesh 
was not yet rendered susceptible to impurity when it was severed 
from the limb, and Rabbi Meir concedes that in such a case impurity 
should not apply to a concealed part of the body. 


Rava was surprised by Rabbi Asi’s statement and said: But what is 
the difficulty? Perhaps the baraita is discussing a case where the 
flesh was rendered susceptible to impurity before it was severed 
from the limb. 


Rabba bar Rav Hanan said to Rava: Why do I need the flesh sev- 
ered from the limb to be rendered susceptible to impurity? Flesh 
that is upon a limb from a living animal imparts a severe form of 
impurity due to its original limb, as it is considered part of the limb 
that was severed from a living animal, which imparts the impurity 
of a carcass, a severe form of impurity that is transmitted even to 
people and vessels. Therefore, it is not necessary to render this flesh 
susceptible to impurity after its separation from the limb, because 
the halakha is that any food item that will eventually impart a severe 
form of impurity does not require contact with liquid in order to be 
rendered susceptible to imparting a lesser form of impurity. 


Rava said to Rabba bar Rav Hanan: This principle applies only when 
the more severe and more lenient forms of impurity are both impuri- 
ties of food. But in the case of the baraita, the flesh needs to be 
rendered susceptible to impurity after it is severed from the limb, 
because when it initially served as part of the limb, it performed 
the role of wood, i.e., it had the status of flesh of the limb, which is 
necessary to give the limb the status of a limb severed from the living 
(see 128b), but it was not impure due to its status as food. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


MIPE NY MDD AVR TT VIK VAX 
mea - naw) 


JAVA NPD NT- KPTN Id ANKAW 
TN PROVAY | posix WD NON 
vy yy TWYNI wiawws mn 


AY Tay NaH AK TaN TN 
rx Amen bos paon- paix by 
KYNT VA KPE’ NT — KTKT 


wpe vy vu DRDD 


D33 posix NOM AK TI NBN TN 
PID PNT — NTT IN PINAY AT 
MBE! DEK? WYR NTN JYT 
yy nwyn wawws Mn TRAW 

ppp 


son enn K7 KI K393 3177 var 
WIT) Maw pw D93 eT 
KT- KITT Id haa ay INN 
baixd WO MOUNT JYT Kpop 

mman meow avag 


§ Rava said that if a food item serves a function other than food, the 
principle that if it will eventually contract a severe form of impurity 
it does not require contact with liquid in order to be rendered sus- 
ceptible to a lesser form of impurity does not apply. The Gemara 
now relates a number of matters that are explained with the same 
reasoning. Abaye said: The Sages said in a baraita: A mass of hard- 
ened leaven that one designated for the purpose of sitting upon it, 
not for consumption, is nullified." The item is no longer considered 
food and one may possess it in his house during Passover. But the 
item is now considered a chair, and it is subject to ritual impurity 
imparted by treading. It therefore is rendered impure if a zav sits 
on it. 


Abaye explained: Its impurity in such a case is clearly not by Torah 
law but by rabbinic law; as if it enters your mind that it is impure 
by Torah law, then we have found that food can become suscep- 
tible to a severe type of impurity. This cannot be true, because the 
category of food that requires contact with liquid to be susceptible 
to impurity is food that will not eventually impart a more severe 
type of impurity. Based on Rava’s reasoning, the Gemara responds: 
The seat imparts impurity by Torah law. When the leaven served as 
a chair it was not considered food, as it performed the role of wood. 


Similarly, Abaye said: The Sages said in a baraita: An idolatrous 
offering of food imparts impurity in a tent. Abaye explained: Its 
impurity is not by Torah law but by rabbinic law; as if it enters 
your mind that it is impure by Torah law, then we have found that 
food can become susceptible to a severe type of impurity. The 
Gemara responds: The idolatrous offering imparts impurity by 
Torah law. When the food served as an idolatrous offering it was not 
considered food, as it performed the role of wood. 


Similarly, Abaye said: The Sages said in a baraita: Foods that are 
connected to vessels are considered like the vessels. For example, 
if dough is attached to a kneading bowl and the owner wishes for 
the dough to remain there, the dough is considered part of the bowl. 
Therefore, ifan olive-bulk ofa corpse touches that dough, it becomes 
impure with the more severe impurity of a vessel, which imparts 
impurity to people and other vessels. Abaye explained: Their impu- 
rity is not by Torah law but by rabbinic law; as if it enters your 
mind that it is impure by Torah law, then we have found that food 
can become susceptible to a severe type of impurity. The Gemara 
responds: Food connected to vessels imparts impurity by Torah 
law. When the food served as a connection to the vessel it was not 
considered food, as it performed the role of wood. 


Similarly, Rav Pappa said to Rava in explanation of that which is 
taught in a mishna (Okatzin 3:3): Fat forbidden in consumption for 
a Jew from an animal carcass in the villages, requires designation 
as food in order for it to become susceptible to contract impurity as 
food, and it must be rendered susceptible via contact with liquid. 
Rav Pappa explained: Although the forbidden fat that covers the 
kidney of a carcass imparts the impurity of a carcass, its impurity 
due to the impurity of the kidney is not by Torah law but by rab- 
binic law. As if it enters your mind that it is impure by Torah law, 
then we have found that food can impart a severe type of impurity 
and subsequently become susceptible to impurity as food. 


NOTES 


A mass of hardened leaven that one designated for sitting is 
nullified - mova nyu) aw viy naia: Even if the leaven is still 


edible, it is now / considered a chair and no longer considered food. 


Therefore, one may possess it in his house during Passover (Rashi; 
Tosafot on Pesahim 4sb). Early commentaries point out that it is 
taught in a mishna (Kelim 25:9) that all vessels are rendered ritually 
impure by means of intent to be used as vessels, but can become 


pure only by means of a change resulting from an action. Therefore, 


once a ritually impure vessel undergoes a physical change, it is no 
longer ritually impure. Based on this, these early commentaries 
rule that in order to change the status of the leaven from that of 
food to a chair, it is not sufficient for one to merely reconsider the 
item's designation. Rather, one must change its status by means of a 
change resulting from an action (Tosafot on Bava Batra 15b; Rambam 
Sefer Tahara, Hilkhot Kelim 25:12 and Sefer Zemanim, Hilkhot Hametz 
UMatza 2:15). 
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The Gemara responds: The fat of a carcass imparts impurity by Torah 
law. When the fat served the kidney as protection and imparted the 
impurity of a carcass it did not serve as food, as it performed the role 
of wood. 


Similarly, Rav Mattana said: The Sages said in a baraita: With regard to 
a house that one roofed with seeds, i.e., vegetation, if those seeds 
were impure, they are rendered pure when they are used as the roof of 
the house. The seeds are no longer considered food but rather part of 
the house. Therefore, if the house becomes leprous, the entire house 
becomes impure. Rav Mattana explained: Its impurity is not by Torah 
law but by rabbinic law; as if it enters your mind that it is impure by 
Torah law, then we have found that seeds can become susceptible to 
a severe type of impurity. The Gemara responds: The seeds used for 
the roof of the house impart impurity by Torah law. When the seeds 
served as the roof of the house they were not considered food, but rather 
performed the role of wood. 


§ The mishna teaches with regard to a hanging limb or flesh of a living 
animal that if the animal died, the hanging flesh needs to be rendered 
susceptible to impurity, as its halakhic status is that of flesh severed from 
a living animal, which is ritually pure. Rabbi Meir then states that the 
hanging limb imparts impurity as a limb severed from a living animal, 
but not as an unslaughtered carcass. And Rabbi Shimon deems the 
limb pure. 


The Gemara asks: Whichever way you look at it, the ruling of Rabbi 
Shimon is difficult. If death renders a hanging limb one that has fallen 
off, i.e. if when the animal died of its own accord the hanging limb is 
considered to have fallen off its body beforehand, the limb should 
become impure as a limb from a living animal. If death does not 
render a hanging limb one that has fallen off, the limb should become 
impure as a limb from a carcass. How is it possible for Rabbi Shimon 
to deem the limb pure? 


The Gemara answers: Rabbi Shimon is not responding to Rabbi Meir’s 
statement in the final clause of the mishna. Rather, Rabbi Shimon is 
referring to the first clause of the mishna, which teaches: The limb and 
the flesh of an animal that were partially severed and remain hanging 
from the animal impart impurity as food although they remain in their 
place attached to the animal. But in order for them to become impure, 
they need to be rendered susceptible through contact with a liquid. 
And Rabbi Shimon deems them not susceptible to impurity at all. 


Rabbi Asi said that Rabbi Yohanan said: What is the reason for the 
opinion of Rabbi Shimon? The verse states with regard to impurity 
as food: “From all food which may be eaten, that on which water 
comes shall be impure” (Leviticus 11:34). The repetitive phrase “food 
which may be eaten” indicates that only food that you are able to 
feed to others, including gentiles, is called food with regard to being 
susceptible to impurity as food, but food that you are not able to feed 


to others, such as the limb and flesh from a living animal, which are 
forbidden even to gentiles, is not called food. 


Rabbi Zeira questioned the explanation of Rabbi Yohanan and said to 
Rabbi Asi: If Rabbi Shimon is discussing the first clause in the mishna, 
claiming that a hanging limb or flesh is pure during the lifetime of the 
animal, the reason for his statement is not necessarily that food that is 
forbidden to all people is not considered food. Perhaps the reason for 
the opinion of Rabbi Shimon there is that since the flesh or limb is still 
attached to the animal, it is considered attached. 
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As it is taught in a mishna (Okatzin 3:8): With regard to a branch 
of a fig tree that was detached from the tree and remains attached 
only to the bark of the tree, Rabbi Yehuda deems the figs on the 
branch not susceptible to impurity, as they are considered attached 
to the tree. And the Rabbis say: If it is possible to reattach the 
branch to the tree and the branch can continue to live and produce 
fruit, then it is considered attached to the tree, and the fruit is 
not susceptible to impurity. But if not, the fruit is susceptible to 
impurity. And we said to you, Rabbi Asi: What is the reason for 
the opinion of Rabbi Yehuda? And you said to us: Since the branch 
is still attached to the bark of the tree, it is considered attached. 
Therefore, the same logic applies to the statement of Rabbi Shimon. 


Rabbi Asi said to Rabbi Zeira: Rabbi Yohanan is explaining the 
reasoning for Rabbi Shimon’s opinion in the middle clause of the 
mishna, which teaches: If the animal was slaughtered, the limb and 
the flesh were rendered susceptible to impurity with the blood of 
the slaughtered animal; this is the statement of Rabbi Meir. Rabbi 
Shimon says: They were not rendered susceptible’ with the blood 
of the slaughtered animal. 


Rabbi Asi said that Rabbi Yohanan said: What is the reason for 
the opinion of Rabbi Shimon? The reason is that the verse states 
with regard to impurity as food: “From all food which may be eaten, 
that on which water comes shall be impure” (Leviticus 11:34). The 
phrase “food which may be eaten” indicates that only food that you 
can feed to others, including gentiles, is called food in this regard, 
but food that you cannot feed to others, such as the limb and flesh 
from a living animal, is not called food. 


Rabbi Zeira questioned this explanation of Rabbi Yohanan as well, 
and said to Rabbi Asi: Ifit is with regard to Rabbi Shimon’s opinion 
in the middle clause of the mishna, perhaps the reason for the 
opinion of Rabbi Shimon in that clause is not that food that is 
forbidden to all is not called food. 


Rather, it is either in accordance with the explanation of Rava or 
in accordance with the explanation of Rabbi Yohanan cited earlier 
(127b-128a). According to both explanations of Rabbi Shimon’s 
opinion, the mishna is discussing a case where only the body of the 
animal, but not the partially severed limb, came into contact with 
the blood of slaughter. According to Rava, the reason for Rabbi 
Shimon’s opinion is that the body of the animal serves the partially 
severed limb as a handle, and he holds that a handle of a food item 
transmits impurity to the attached food, but a handle that comes 
into contact with liquid does not render the attached food suscep- 
tible to impurity. And according to Rabbi Yohanan, Rabbi Shimon 
holds that if one grasps a small part of a large item such that the 
large part does not ascend with the small part, the small part is not 
considered part of the item with regard to impurity (see 127b). 


NOTES 
imb to be prohibited by rabbinic law, and some consider it to 


Rabbi Shimon says: They were not rendered susceptible — 
swat x ‘waits piya +27: Rabbi Yohanan explains the reason 
or this statement of Rabbi Shimon as being that only food that 
you are permitted to feed to others is called food with regard to 
being susceptible to impurity as food, but food that you are not 
permitted to feed to others is not called food. Rashi explains that a 
partially severed limb is classified as a food you are not permitted 
o feed to others because it is not permitted to be eaten even 
by gentiles after the slaughter of the animal. According to the 
Rambam, this is logical, as the limb is prohibited by Torah law as 
a limb from a living animal (Hilkhot Ma‘akhalot Assurot 5:6). But 
he later commentaries note that some opinions consider this 


be permitted to gentiles (see 74b). According to those opinions, 
since the limb is a food that you are permitted to feed to others 
at least by Torah law, it is difficult to apply the explanation of 
Rabbi Yohanan here. The later commentaries answer that Rabbi 
Asi holds like the opinion on 73a that slaughter renders a hanging 
imb fallen off. Therefore, the hanging limb is considered to have 
allen off the body before slaughter, and the limb is forbidden to 
be consumed even by a gentile, like any limb from a living animal 
(Shakh on Shulhan Arukh, Yoreh De'a 55; Meromei Sadeh; Hazon Ish; 
Tiferet Ya'akov; Yosef Da‘at). 
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HALAKHA 


The limb and the flesh that remain hanging 
from a person - otwa poran Wan Tax: 


With regard to the limb and the flesh of a person, 


if they were partially severed and remain hanging 
from the person, they are ritually pure, even if there 
is no potential for healing. If the person died, the 


hanging flesh is ritually pure. By contrast, the hang- 


ing limb imparts impurity due to its status as a limb 


severed from a living person, but does not impart 
impurity due to the status of the limb of a corpse. 
What difference is there between the impurity of 


a limb from a living person and the impurity of a 
limb from a corpse? Flesh and bone that separate 


from the severed limb of a living person are pure, 


but if they separate from the limb from a corpse 


they are impure (Rambam Sefer Tahara, Hilkhot 


Tumat Met 2:6). 
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Rather, actually, one must explain the statement of Rabbi Shimon 
as it was explained originally, that he is referring to the latter clause 
of the mishna. And he is not referring to the case of a partially sev- 
ered limb, but rather to the case of partially severed flesh. Therefore, 
the latter clause of the mishna teaches: If the animal died without 
slaughter, Rabbi Meir holds that the hanging flesh needs to be ren- 
dered susceptible to impurity in order to impart impurity as food, 
and Rabbi Shimon deems the limb not susceptible to impurity 
even if it came into contact with liquid. 


Rabbi Yohanan said: What is the reason for the opinion of Rabbi 
Shimon? The reason is that the verse states with regard to impurity 
as food: “From all food which may be eaten, that on which water 
comes shall be impure” (Leviticus 11:34). The phrase “food which 
may be eaten” indicates that only food that you can feed to others, 
including gentiles, is called food with regard to being susceptible to 
impurity as food, but food that you cannot feed to others, such as 
flesh from a living animal, which is forbidden even to gentiles, is not 
called food. 


MI S HNA The limb and the flesh of a person that were 


partially severed and remain hanging from a 
person" are ritually pure," although there is no potential for healing. 
If the person died, the hanging flesh is ritually pure, as its halakhic 
status is that of flesh severed from a living person. The hanging limb 
imparts impurity as a limb severed from the living and does not 
impart impurity as a limb from a corpse; this is the statement of 
Rabbi Meir. And Rabbi Shimon deems the flesh and the limb 
ritually pure. 


G E M ARA The Gemara challenges the opinion of Rabbi 


Shimon in the latter clause of the mishna: 
Whichever way you lookat it, the ruling of Rabbi Shimon is difficult. 
If death renders a hanging limb fallen off, i.e., if after the person dies 
the hanging limb is considered to have fallen offhis body beforehand, 
the limb should impart impurity as a limb severed from the living. 
And if death does not render a hanging limb fallen off, and the limb 
is considered attached to the body at the time of death, then the limb 
should impart impurity as a limb from a corpse. 


The Gemara explains: This statement of Rabbi Shimon is not refer- 
ring directly to the case in the mishna. Rather, the statement of 
Rabbi Shimon is referring to the matter of a limb that separates from 
a corpse in general. Rabbi Shimon inferred from that which the first 
tanna, Rabbi Meir, said: The hanging limb imparts impurity as a 
limb severed from the living and does not impart impurity as a 
limb from a corpse, that evidently, in general the limb of a corpse 
imparts impurity. And in reference to this Rabbi Shimon said to 
him: In general, the limb of a corpse does not impart impurity, if 
it does not contain an olive-bulk of flesh. 


Another pair of tanna’im had the same dispute as Rabbi Meir and 
Rabbi Shimon, as it is taught in a baraita: Rabbi Eliezer says: I 
heard that a limb severed from the living imparts impurity. Rabbi 
Yehoshua said to him: May one infer from this statement that a limb 
from a living person imparts impurity but a limb from a corpse 
does not? But it can be inferred a fortiori that a limb from a corpse 
imparts impurity: If with regard to a living person, who is pure 
and does not impart impurity, nevertheless a limb that separates 
from him is impure, then with regard to a corpse, which is impure, 
all the more so is it not clear that the limb that separates from it 
is impure? 


The limb and the flesh hanging from a person are ritually pure - 
Din otya podbean wan axa: A living person is not a source 
of impurity, as it is written that impurity applies: “When a man dies” 
(Numbers 19:14), indicating that only dead people impart impu- 
rity (Rashi; Shita Mekubbetzet; Meiri; Rambam Sefer Tahara, Hilkhot 
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NOTES 


Tumat Met 2:6). The later commentaries explain that the mishna does 
not need to teach that a hanging limb that will heal and reattach 
remains pure because that is obvious. Therefore, the mishna must 
be teaching the novelty that even a hanging limb that will not heal 
remains pure because it is attached to the person (Kesef Mishne). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NYT- KYY Nps vA NPA sins 
12103- Kby mappa ADIN 90 
TYV JD: a ON D4 bp -N37 


Wa TaN OT a Tak Pa KPN ND 
WHS MYVI Oxy) Wa Mma ena 
AHYI NDC MT P2 TAD 


— oN a VA WS Wa NN NT 
TPT a NADIN NEw WwW 137 
WHT TYY Oxy prt pwn an 
ILKA KYNI 997 — NT YD TaN 

PR wei ay wx 


rath NEP NAA PS 2) NXT NAVT 
AYY Oxy) Wa md 1) yaw 
AYI KDN 


anm nya py pn 


Furthermore, Rabbi Yehoshua adds that it is written in Megillat 
Ta'anit:? On Minor Passover,’ i.e., the fourteenth of Iyyar, one does 
not eulogize. Should one infer from here that on Major Passover, 
i.e., the fourteenth of Nisan, it is permitted to eulogize? Clearly that 
is not the case. Rather, if one may not eulogize on the fourteenth 
of Iyyar, all the more so one may not eulogize on the fourteenth of 
Nisan. Here too, if a limb from a living person is impure, all the 
more so alimb from a corpse is impure. Rabbi Eliezer said to him: 
Despite this reasoning, such is the ruling I heard from my teachers. 


The mishna teaches that Rabbi Meir holds that with regard to a 
partially severed limb of a person, after the person dies the limb 
imparts impurity as a limb from a living person but not as a limb 
from a corpse. The Gemara asks: What difference is there between 
the impurity of a limb from a living person and the impurity of a 
limb froma corpse? The Gemara answers: The practical difference 
between them is with regard to the case of an olive-bulk of flesh, 
or a bone the volume of a barley grain, that separates from the 
severed limb ofa living person. 


As we learned in a mishna (Eduyyot 6:3): In the case of an olive- 
bulk of flesh that separates from a limb severed from a living 
person, Rabbi Eliezer deems it impure, and Rabbi Nehunya ben 
HaKana and Rabbi Yehoshua deem it pure. In the case of a bone 
the volume of a barley-grain that separates from a limb severed 
from a living person, Rabbi Nehunya deems it impure, and Rabbi 
Eliezer and Rabbi Yehoshua deem it pure. 


The Gemara comments: Now that you have arrived at this dispute 
between tanna’im, it is possible to say that the difference between 
the first tanna in the mishna, i.e., Rabbi Meir, and Rabbi Shimon 
is also with regard to the cases of an olive-bulk of flesh and a bone 
the size of a barley grain. Rabbi Meir states that the partially severed 
limb of a person imparts the impurity of a limb from a living person 
but not the impurity ofa limb froma corpse. The difference between 
these two types of impurity is with regard to a case where either an 
olive-bulk of flesh or a bone the size of a barley grain was separated 
from the severed limb; Rabbi Nehunya holds that flesh that sepa- 
rated from a limb ofa living person is pure, but a bone that separated 
from a limb of a living person is impure, and Rabbi Eliezer holds 
vice versa. Rabbi Meir consequently holds in accordance with one 
of these two opinions. Rabbi Shimon holds in accordance with the 
opinion of Rabbi Yehoshua that both a bone and flesh that separated 
from a limb of a living person are pure. 
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BACKGROUND 

Megillat Ta‘anit - myn ban: This is a scroll that 
contains primarily a list of joyous dates on which it is 
prohibited to fast or eulogize. Most of the dates com- 
memorate national events that took place between 
the time of the Hasmoneans and the destruction of 
the Second Temple, although some dates are based 
on earlier and later events. At the end of the scroll, 
some editions include a list of dates of national trag- 
edies, most of them from the era of the First Temple or 
earlier, that are commemorated as days of mourning 
and fasting. The scroll is written primarily in Aramaic 
with lengthy notes in Hebrew. 


Minor Passover — KYY KMDI: One who was ritually 
impure, on a distant journey, or failed to bring the 
Paschal offering at its proper time on the fourteenth 
of Nisan may compensate by bringing the offering 
on the fourteenth of lyyar. There is a tannaitic dispute 
as to whether one who was not obligated to bring a 
Paschal offering must bring one on the fourteenth of 
lyyar. All the halakhot that apply to the sacrifice of the 
Paschal offering apply to the second Paschal offering, 
with one exception: There is no prohibition against 
eating or possessing leavened bread on that day. Still, 
leavened bread may not be eaten together with the 
second Paschal offering itself. 
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The central theme of this chapter is ritual impurity. The discussion relates primarily 
not to the sources of impurity themselves, but to items that are attached to them and 
are consequently impure. The Gemara discussed the differences with regard to the 
halakhot of ritual impurity between an appendage that serves the impure item as a 
handle and one that provides protection for the item. Protection attached to a food 
item is susceptible to impurity, imparts impurity if the food item is impure, and joins 
together with the food to constitute the requisite measure for impurity. A handle is 
also susceptible to impurity and can impart impurity, but it does not join together 
with the food item to constitute the requisite measure for impurity. 


The Gemara also explored the status of a limb or flesh from an animal that is partially 
severed but remains hanging from the animal’s body while it is alive. A distinction 
is made in this context between impurity due to its status as food and impurity due 
to its status as an animal carcass. 


The Gemara in this chapter examined whether the hide of an animal has the status of 
protection or a handle, and what the status of congealed gravy attached to the meat 
is. In certain instances these items do not impart the impurity of a carcass but do 
impart impurity as food because they are edible. Several cases of an animal's hide are 
discussed, e.g., a partially flayed hide, which is susceptible to impurity as a handle 
for the flesh, and a flayed hide that is still attached to small pieces of flesh. While in 
general, a separated hide is not food and is not susceptible to impurity, a soft hide, 
which is edible, has the status of a food item. 


In addition, with regard to edible substances that are completely covered, such as 
marrow and eggs, the Gemara considered whether a completely sealed food imparts 
impurity, or if there must be a perforation for impurity to be transmitted. 


The Gemara in this chapter also investigated the status of a partially severed limb, a 
discussion with ramifications for impurity, but also with regard to the prohibition 
against eating a limb from a living animal. When is a partially severed limb considered 
to be separated, and therefore susceptible to impurity, and when is it considered to 
be still attached? 


These are the themes that were discussed in this chapter. 


Summary of 
Perek IX 
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And this shall be the priests’ due from the people, from 
those who slaughter an animal, whether it be ox or 
sheep; and he shall give to the priest the foreleg, and 
the jaw, and the maw. 

(Deuteronomy 18:3) 


Just as one must separate teruma and tithes from one’s produce and give them to the 
priests, so too, the verse states that there is a positive mitzva to separate the foreleg, 
the jaw, and the maw from one’s slaughtered kosher animals to give to the priest. The 
foreleg, the jaw, and the maw are referred to in the Gemara as gifts of the priesthood, 
or sometimes simply as gifts. 


Although the Torah specifies many of the details of the mitzva, i.e., which animals 
are included in the obligation, which limbs are given, and to whom are they given, 
nevertheless, many aspects of the fulfillment of this mitzva require clarification. 


With regard to which animals are included in the obligation, the verse is apparently 
referring to non-sacred kosher domesticated animals. Several questions arise here: 
Does the mitzva apply only to slaughtered non-sacred kosher animals, or to all slaugh- 
tered kosher animals, even sacrificial ones? Does the mitzva apply to animals to which 
a certain measure of sanctity applies but which are not entirely sacred? Does the 
obligation apply exclusively to animals raised in the possession of an Israelite? What 
is the halakha with regard to purchased animals or those belonging to a convert? Is 
one obligated to separate the gifts from them as well? 


Similarly, the precise definition of the foreleg, the jaw, and the maw must be estab- 
lished, to determine the areas in the body of the animal that one is obligated to give 
to the priest. 


When the verse states that the gifts are given to the priests, this also raises several 
questions: Which priests are entitled to receive the gifts? Are they given only to 
priests capable of serving in the Temple, or do the gifts belong to the entire tribe 
of priests and therefore may be given to all priests, and even to their daughters? 
Furthermore, the status of the gifts themselves requires clarification. Are they sancti- 
fied, or do they have no sanctity but are merely considered the monetary possession 
of the priest? If the latter is correct, then the priest may sell them or give them to 
whomever he chooses. 


This chapter addresses and clarifies all of these questions and discusses other related 
topics as well. 


Introduction to 
Perek X 
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MI S H N A The mitzva to give the foreleg, the jaw, and 


the maw’ of slaughtered animals to the 
priests, known as the gifts of the priesthood, applies" both in Eretz 
Yisrael and outside of Eretz Yisrael," in the presence of the Temple 
and notin the presence of the Temple, and it applies to non-sacred 
animals, but not to sacrificial animals. 


It is necessary to emphasize that it does not apply to sacrificial ani- 
mals, as by right it should be inferred a fortiori: If non-sacred ani- 
mals, which are not obligated to have the breast and thigh’ taken 
from them and given to the priest, are obligated to have gifts of the 
priesthood given from them, then with regard to sacrificial animals, 
which are obligated to have the breast and thigh given from them, 
is it not right that they should be obligated to have gifts of the 
priesthood given from them? 


Therefore, the verse states: “For the breast of waving and the thigh 
of giving I have taken of the children of Israel from the sacrifice of 
the peace offerings, and have given them to Aaron the priest and 
to his sons as a due forever from the children of Israel” (Leviticus 
7:34), from which it is derived that the priest has only that which 
is stated with regard to that matter, i.e., the breast and the thigh, 
and not the foreleg, the jaw and the maw. 


All sacrificial animals in which a permanent blemish preceded 

their consecration do not assume inherent sanctity, and only their 
value is consecrated. And once they were redeemed, they are obli- 
gated in the mitzva ofa firstborn," i.e., their offspring are subject to 

being counted a firstborn, and in the gifts" of the priesthood, and 

they can emerge from their sacred status and assume non-sacred 

status with regard to being shorn and with regard to being utilized 

for labor," as it is prohibited to shear animals with sacred status 

or utilize them for labor. And their offspring and their milk are 

permitted after their redemption." 


would explain why the mitzva to give the gifts of the priesthood 


In Eretz Yisrael and outside of Eretz Yisrael - ys) nyna yga: 
The commentaries explain that this statement serves to exclude 
the opinion of Rabbi Ilai, who holds that the mitzvot relating 
to gifts of the priesthood apply only in Eretz Yisrael (Rashi on 
136b and 138b; Ritva). According to Rashi and Tosafot (136b), the 
halakha is in accordance with the opinion of Rabbi Ilai. If so, that 


is mentioned only in Deuteronomy (18:3), immediately before 
the entrance of the Jewish people into Eretz Yisrael: While they 
remained in the wilderness, which is outside of Eretz Yisrael, the 
mitzva was not yet relevant (Meshekh Hokhma). 


The mitzva to give the foreleg, the jaw, and the maw to the 
priests applies, etc. — ^3) pyi AAPM a»pym viw: There is a 

positive mitzva to give a priest the foreleg, the jaw, and the maw 
of every slaughtered kosher animal. These portions are referred 

to as gifts of the priesthood. This mitzva applies both in the pres- 
ence of the Temple and not in the presence of the Temple, and 

both inside and outside Eretz Yisrael. It applies only to non-sacred 

animals, not sacrificial ones. Some authorities hold that this mitzva 

does not apply outside of Eretz Yisrael, and the prevailing custom 

is in accordance with this opinion (Rambam Sefer Zera‘im, Hilkhot 
Bikkurim 9:1; Shulhan Arukh, Yoreh De'a 61:21). 


All sacrificial animals in which a permanent blemish preceded 
their consecration...are obligated in the mitzva of a firstborn — 
m23 paen....wapm wap ow DTe owe dp: All sacrificial 
animals whose permanent blemish preceded their consecration 
and were redeemed are subject to the mitzva of a firstborn (Ram- 
bam Sefer Korbanot, Hilkhot Bekhorot 5:8). 


LAKHA 


And in the gifts — niama: All sacrificial animals whose per- 
manent blemish preceded their consecration and were later 
redeemed are obligated to have gifts of the priesthood given 
from them (Rambam Sefer Zera’im, Hilkhot Bikkurim 9:2). 


And they can emerge and assume non-sacred status with 
regard to being shorn and with regard to being utilized for 
labor - saya mad Pany pwxxin: If one consecrates an animal 
with a permanent blemish and then redeems it, the animal loses 
its non-sacred status entirely and may be shorn and utilized for 
labor (Rambam Sefer Avoda, Hilkhot Me'ila 1:9). 


And their offspring...are permitted after their redemption — 
pits yb aam... Offspring born to a consecrated animal 

that has a permanent blemish are redeemed and become non- 
sacred. This is the halakha even if the offspring are unblemished, 
so that the status of the secondary item, i.e., the offspring, should 

not be more stringent than that of the principal, its mother (Ram- 
bam Sefer Avoda, Hilkhot Issurei Mizbe'ah 1:11). 


The foreleg, the jaw, and the maw - nap orny vin: 


Foreleg, jaw, and maw 


Breast and thigh - piwi mn: 


Breast and thigh 
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HALAKHA 


And one who slaughters them outside is exempt - 
ibs yana yomiwnr: If one slaughters outside the Tem- 
ple courtyard an animal that may not be sacrificed 
upon the altar, he is exempt from karet, even if the 
animal was blemished, as the verse states: “Before the 
Tabernacle of the Lord” (Leviticus 17:4). This indicates 
that one is not liable for slaughtering outside the 
Temple any animal that is unfit to be brought before 
the Tabernacle (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HakKorbanot 18:6). 


And they do not render a substitute for them con- 
secrated - THA pwiy py: A permanently blemished 
animal that one consecrated cannot render an animal 
that was substituted for it consecrated. The reason is 
that only its value, not its body, was sanctified (Ram- 
bam Sefer Korbanot, Hilkhot Temura 1:13). 


And if they died they may be redeemed - n9 Of} 
375»: If one consecrated a permanently blemished 
animal, it can be redeemed even after it dies, as the 
sanctity took effect not upon its body but only upon 
its value (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 
1:11). 


Except for the firstborn animal and the animal 
tithe — Wyatt ya 337 pa YAM: Firstborn animals and 
the animal tithe possess inherent sanctity and never 
emerge from their sacred status. It remains prohibited 
to shear them or use them for labor even if they have 
a permanent blemish (Rambam Sefer Avoda, Hilkhot 
Mela 1:9). 


Exempt...and from the gifts — misma y11...) "1s: 
With regard to all sacrificial animals whose temporary 
blemish preceded their consecration, or that were 
consecrated while unblemished and thereafter devel- 
oped a permanent blemish and were subsequently 
redeemed, their owners are exempt from the mitzva 
to give the gifts of the priesthood (Rambam Sefer 
Zera’‘im, Hilkhot Bikkurim 9:2). 


And they do not emerge...with regard to being 
shorn and with regard to being utilized for labor - 
Tayi nary.. peyi gy: A consecrated animal that 
developed a blemish, or that was consecrated while 
it had a temporary blemish and then developed a 
permanent blemish and was subsequently redeemed, 
may not be shorn or worked. This prohibition remains 
in force until it is slaughtered (Rambam Sefer Avoda, 
Hilkhot Mela 1:9). 


And their offspring...are prohibited after their 
redemption — pi any) WDY... JTN: The offspring 
of an animal that developed a permanent blemish 
after its consecration is prohibited and cannot be 
redeemed if it was conceived before the mother 
was redeemed (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe'ah 1). 


And they render a substitute for them consecrated - 
wan pwiyy: An animal that developed a permanent 
blemish after its consecration renders an animal that 
was substituted for it consecrated (Rambam Sefer 
Korbanot, Hilkhot Temura 1:13). 


And if they died they must be buried — 1m) 0%) 
113: An animal that developed a permanent blemish 
after its consecration and then died is not redeemed 
after death. It must be buried in the manner of all 
unblemished sacrificial animals that died. The rea- 
son is that it requires being stood before a priest and 
appraised in order to be redeemed (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 1:11). 
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And one who slaughters these animals outside the Temple court- 
yard is exempt" from karet, and those animals do not render an 
animal that was a substitute® for them consecrated." And if these 
animals died before they were redeemed, they may be redeemed" 
and fed to dogs. Although typically sacrificial animals that were 
redeemed may not be fed to the dogs, in this case it is permitted. This 
is the halakha with regard to all animals except for the firstborn 
animal and the animal tithe," whose sanctity is inherent, even when 
a permanent blemish preceded their consecration. 


With regard to all sacrificial animals whose consecration preceded 

their blemish, or who had a temporary blemish prior to their 

consecration and afterward developed a permanent blemish and 

they were redeemed, they are exempt from the mitzva of a first- 
born, and from the gifts" of the priestood, and they do not emerge 

from their sacred status and assume non-sacred status with regard 

to being shorn and with regard to being utilized for labor." 


And their offspring, which were conceived prior to redemption, and 
their milk, are prohibited after their redemption." And one who 
slaughters them outside the Temple courtyard is liable" to receive 
karet, and those animals render an animal that was a substitute 
for them consecrated." And if these animals died before they were 
redeemed, they may not be redeemed and fed to dogs; rather, they 


must be buried." 
G E M A The mishna teaches that the verse: “And have 
given them to Aaron the priest and to his 
sons” (Leviticus 7:34), indicates that only the breast and thigh, 
which are the subject of that verse, are given from sacrificial animals 
to the priest, but gifts of the priesthood are not given from sacrificial 
animals. The Gemara infers: The reason sacrificial animals are not 
included in the mitzva of gifts of the priesthood is due to the fact that 
the Merciful One writes: “Ihem,” in reference to the breast and the 
thigh of sacrificial animals. But were it not for this, I would say by a 
fortiori inference that sacrificial animals are obligated to have gifts 
of the priesthood given from them. 


NOTES 


Except for the firstborn animal and the animal tithe - p yan 
wait 1191 Via: A firstborn animal and an animal designated as 
animal tithe are inherently sanctified, even if they were blemished 
at the time of their sanctification and are unfit for sacrifice upon 
the altar. With regard to animal tithes, this is derived from a verbal 
analogy (see Bekhorot 14b), while in the case of a firstborn, the 
commentaries explain that it is because the firstborn is conse- 
crated automatically from the womb (Rabbeinu Gershom Meor 
HaGola; Rambam). 


And one who slaughters them outside the Temple courtyard 
is liable — am yina foniwn: Generally, one who slaughters 


Substitute - Awan: The act of substitution is mentioned in the 
Torah (see Leviticus 27:10), and tractate Temura focuses on the 
halakhot of this act. The Torah prohibits the substitution of another 
animal for any offering, whether that offering is unblemished or 
blemished. One who performs an act of substitution violates a 
prohibition and receives lashes as a punishment. Nevertheless, 
if an act of substitution is performed, the second animal does 
acquire a measure of sanctity, while the initial animal also remains 
sacred. This applies to all animals used as substitutes, whether they 


BACKGROUND 


a blemished sacrificial animal outside the Temple courtyard is 
exempt from karet, as one is liable for slaughtering an offering 
outside the Temple only if the offering was fit for sacrifice inside 
(Zevahim 12b). By contrast, the mishna is referring to animals with 
minor blemishes, e.g., on the animal's cornea, as the halakha is 
that if such animals ascended the altar they do not subsequently 
descend. For this reason, one who slaughters them outside the 
Temple is liable (Rashi). An alternative version of the text states 
that one who slaughters them outside the Temple is exempt from 
karet (Rambam). Based on the Gemara in Bekhorot 16a, this was 
apparently the version of the amora’im as well. 


are unblemished or blemished, and the animal designated as a 
substitute can never be used for labor or redeemed. The ultimate 
fate of the substitute varies with the particular type of offering. In 
some instances, e.g., a substitute for a sin offering, the animal is left 
to die. In other cases, such as a guilt offering, the animal is put out 
to graze until it becomes blemished. Lastly, some substitutes, e.g., 
that of a peace offering, are consecrated for the altar in addition 
to the original animal. 
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The Gemara asks: Why is it necessary to derive this halakha from a verse? 
The a fortiori inference can be refuted as follows: What is unique about 
non-sacred animals? They are unique in that they are obligated in the 
mitzva of a firstborn, whereas sacrificial animals are exempt. Therefore, 
the a fortiori inference stated in the mishna should not apply. 


The Gemara responds: One could derive that the mitzva to give the gifts 
of the priesthood applies to sacrificial animals through an a fortiori 
inference from non-sacred male animals, which do not give birth to 
offspring and whose owners are therefore exempt from counting their 
offspring a firstborn, and nevertheless are subject to the giving of the 
gifts of the priesthood. The Gemara rejects this suggestion: What 
is unique about non-sacred male animals? They are unique in that 
they are obligated to have the first sheared wool’ given to the priest 
from them. 


The Gemara persists: One can derive that the obligation applies to sac- 
rificial animals by an a fortiori inference from male goats,” whose owners 
are exempt from counting their offspring a firstborn as well as from the 
first sheared wool, and yet are subject to the obligation of gifts of the 
priesthood. The Gemara rejects this claim as well: What is unique about 
male goats? They are unique in that they enter the pen to be tithed 
for the animal tithe, whereas sacrificial animals are not subject to the 
animal tithe. 


The Gemara further suggests that one can derive the obligation of sacri- 
ficial animals having the breast and thigh given from them by a fortiori 
inference from old male goats, which have already entered the pen in 
order to be tithed. Consequently, the obligation of the animal tithe, the 
obligation of counting the offspring a firstborn, and the first sheared 
wool do not apply. The Gemara rejects this suggestion as well: What is 
unique about old male goats? They are unique in that they have entered 
the pen to be tithed, which is not the case with regard to sacrificial 
animals. 


The Gemara again suggests that perhaps one can derive the obligation 
of giving gifts of the priesthood with regard to sacrificial animals by an 
a fortiori inference from a purchased animal, to which the obligation of 
the animal tithe never applies. Or perhaps it can be derived from an 
orphaned animal, born after the death of its mother, which is also not 
subject to the obligation of animal tithe. The Gemara rejects this claim: 
What is unique about a purchased animal or an orphaned animal? 
They are unique in that although they themselves do not enter the pen, 
animals of their type enter the pen to be tithed. 


The Gemara responds: You say that it is significant that animals of their 
type enter the pen? With regard to sacrificial animals as well, non- 
sacred animals of their type enter the pen to be tithed. Accordingly, 
one can claim a fortiori that the mitzva to give the gifts applies to 
sacrificial animals, and it is only due to the verse that they are exempt. 


Q The Gemara challenges: And now that it has been established that the 
obligation of the gifts of the priesthood does not apply to sacrificial 
animals, non-sacred animals should be obligated to have the breast 
and thigh given from them by an a fortiori inference: If sacrificial 
animals, which are not obligated to have gifts of the priesthood given 
from them, are nevertheless obligated to have the breast and thigh 
given from them, then with regard to non-sacred animals, which are 
obligated to have gifts of the priesthood given from them, is it not 
right that they should be obligated to have the breast and thigh given 


from them? 


The Gemara responds that the verse states: “And this shall be the 
priests’ due from the people, from them that perform a slaughter, 
whether it be an ox or sheep, that they shall give to the priest the foreleg, 
and the jaw, and the maw” (Deuteronomy 18:3). The verse indicates that 

“this,” the foreleg, the jaw, and the maw, yes, is given to the priests, but 
another item, i.e., the breast and thigh, is not given to the priests from 
non-sacred slaughtered animals. 


BACKGROUND 

First sheared wool — 3 WK: One is obligated 
to give the priest the first portion of any wool shorn 
from a flock of five or more sheep (Deuteronomy 
18:4). This donation must weigh at least five sela, and 
it becomes the personal property of the priest. It is 
not considered sacred. The details of this mitzva are 
discussed in the next chapter of this tractate. 


Male goats [teyashim] - mw»: The male goat 
is referred to in the Torah with this word, as in the 
following verse: “Two hundred female goats [izim], 
and twenty male goats [teyashim]” (Genesis 32:15). 
Its appearance is characterized by its beard, which is 
longer and hairier than that of the female goat, and 
its long horns, which curve to the sides. 


Male goat 


bpat pis: HULLIN: PEREKX-130A 317 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 


Wavings — nisin: An act of waving is performed with peace 
offerings, thanks offerings, and the nazirite’s ram. Following 
he slaughter of the animal and the presenting of its blood 
upon the altar, its carcass is skinned; its fats, kidneys, and fat 
ail are removed; and the breast and thigh are separated. 
These parts are grasped by the individual bringing the offer- 
ing, and the officiating priest puts his hands beneath those 
of the owner. Together they wave the sacrificial parts in the 
our directions of the compass, and then up and down. In 
he case of a thanks offering, four loaves of different types 
of bread are placed upon the pile of animal parts before the 
waving is performed. 


Perek X 
Daf130 Amudb 


HALAKHA 


One who causes damage to gifts of the priesthood or 
who consumed them - Txw ix AID Dian PAT: 

It is prohibited for an Israelite to eat gifts of the priesthood 

without the permission of a priest. If he consumed them 

without permission, or if he caused damage to them or sold 

them, he is exempt from payment, as the gifts are consid- 
ered money that has no specific claimants. The Shakh adds 
that even so, by the laws of Heaven one is obligated to pay 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 9:14; Shulhan Arukh, 
Yoreh Dea 61:31). 


NOTES 


If you wish say that it is because “this” is written... money 
that has no claimants — pxw jinn... YNIT KOK MYNX 
owain ib: The early commentaries explain that according 
to the first reason, the verse indicates that only the gifts 
themselves are given to the priest but not their substitute. 
The verse also teaches that the foreleg, the jaw, and the maw 
are considered a judgment, whereas the breast and thigh are 
not, as the Gemara later notes. By contrast, according to the 
second reason, only the second halakha is derived from the 
verse. Another practical difference is that according to the 
second reason, although the priest may not issue a monetary 
claim against one who causes damage to gifts of the priest- 
hood, the individual is nevertheless obligated to pay by 
the laws of Heaven. According to the first reason, the verse 
indicates that one is entirely exempt from payment (Josafot; 
Rosh). The Rosh and the Rambam rule in accordance with 
the second reason (Beit Yosef, Yoreh De'a 61). 
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The Gemara raises a difficulty: But this derivation indicates that the 
reason the giving of the breast and thigh does not apply to non- 
sacred animals is that the Merciful One writes “this,” from which 
it may be inferred if not for this, I would say that one is obligated 
to give the breast and thigh from non-sacred animals. But the 
procedure for giving the breast and thigh requires waving,’ and 
where would one wave the breast and thigh of a non-sacred animal? 
If it is suggested that one wave them outside the Temple, that can- 
not be done, as it is written: “That the breast may be waved for a 
wave offering before the Lord” (Leviticus 7:30), indicating that 
they must be waved inside the Temple. 


If it is suggested that they should be waved inside the Temple, that 
too cannot be correct, because one who waves them inside the 

Temple thereby brings anon-sacred animal into the Temple court- 
yard. Therefore, since it is not possible to perform the procedure 

of giving the breast and thigh with non-sacred animals, it is not 

necessary for a verse to teach that the giving of the breast and thigh 

does not apply to such animals. 


The Gemara asks: But if that is so, why do I need the verse to state: 

“This shall be the priests’ due” (Deuteronomy 18:3)? The Gemara 
answers: The verse is necessary for that which Rav Hisda taught, 
as Rav Hisda said: One who causes damage to gifts of the priest- 
hood, or who consumed them" before they were given to the 
priests, is exempt from having to pay to the priest, as the verse 
states: “This shall be the priests’ due,” which indicates that only the 
foreleg, the jaw, and the maw themselves, not their replacements, 
are given to the priests. 


Q The Gemara analyzes the matter itself: Rav Hisda said that one 
who causes damage to gifts of the priesthood or who consumed 
them is exempt from having to pay a substitute to the priest. The 
Gemara asks: What is the reason? If you wish, say that it is because 
“this” is written in the verse, indicating that only the foreleg, the jaw, 
and the maw themselves are given to the priests, as explained above. 
And if you wish, say instead that it is because it is money that has 
no claimants." Since one may give the gifts to any priest, no single 
priest can issue a claim on them. 


The Gemara raises an objection from a baraita. The verse states: 
“And this shall be the priests’ due [mishpat]” (Deuteronomy 18:3), 
which teaches that the gifts given to the priests are considered a 
judgment, as mishpat can mean judgment. The Gemara continues: 
With regard to what halakha are the gifts a judgment? Is it not with 
regard to extracting them through judges, i.e., a priest may claim 
them in court and the court will order the individual to give the gifts 
to that priest? If so, the gifts are considered to be money that has 
claimants. The Gemara rejects this suggestion: No, they are a judg- 
ment with regard to distributing them through judges, i.e., the 
court dictates to the owner to which type of priests he should give 

the gifts. 
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And this is in accordance with that which Rav Shmuel bar 

Nahmani taught, as Rav Shmuel bar Nahmani said that Rabbi 

Yonatan said: From where is it derived that one does not give a gift 

of the priesthood to a priest who is an am ha‘aretz?" It is derived 

from a verse, as it is stated: “And he commanded the people who 

dwelled in Jerusalem to give the portion of the priests and of the 

Levites, so that they may firmly adhere to the Torah of the Lord” 
(u Chronicles 31:4). This indicates that anyone who firmly adheres 

to the Torah of the Lord has a portion, and one who does not 

firmly adhere to the Torah of the Lord does not have a portion. 


The Gemara suggests: Come and hear a proof with regard to the 
statement of Rav Hisda from a baraita: Rabbi Yehuda ben Beteira 
says that the phrase “And this shall be the priests’ due” teaches that 
the gifts of the priesthood are a judgment. One might have thought 
that the gifts of the breast and thigh are also a judgment. Therefore, 
the verse states: “This,” to teach that only the gifts of the foreleg, the 
jaw, and the maw are called a judgment. 


The Gemara analyzes this baraita: With regard to what matter is 

this halakha stated? If we say that it is with regard to distributing 

them through judges, is that to say that the breast and thigh are 

not distributed through judges? These are also called a “portion” 
(11 Chronicles 31:4), and therefore the court determines to which 

priests they should be given, as stated above. Rather, is it not stated 

with regard to extracting them through judges? If so, one can infer 

from the baraita that gifts of the priesthood can be extracted in court 

by a priest, which contradicts the statement of Rav Hisda. 


The Gemara responds: Here, we are dealing with a case where the 
gifts already came into the priest's possession, and the owner stole 
them from him. The baraita teaches that the priest may claim them 
in court and the court will order that they be returned to him. The 
Gemara asks: If this is a case where they came into his possession, 
what is the purpose of stating that the priest may claim them in 
court? That is obvious, as they already belong to him. The Gemara 
responds: The baraita is referring to a case where they came into 
his possession while they were still untithed, i.e., the priest received 
the entire animal before the gifts were separated, and this tanna 
holds that gifts that have not been separated are considered as 
though they have been separated. Accordingly, the gifts belong to 
the priest, and if the owner takes them from him against his will it is 
considered theft. 


The Gemara suggests: Come and hear a proof with regard to the 
statement of Rav Hisda from a mishna (Pea 5:4): In the case of a 
homeowner who was passing from place to place, and he ran out 
of money while traveling and needs to take gleanings,’ forgotten 
sheaves,® pe'a,’ or the poor man’s tithe’ in order to sustain himself, 
he may take them, and when he returns to his house he will pay a 
poor person for whatever he took; this is the statement of Rabbi 
Eliezer. The mishna teaches that a poor person may extract payment 
for that which the homeowner took, despite the fact that he never 
had possession of the gifts. This ruling apparently contradicts the 
statement of Rav Hisda. 


Gleanings - wp: The Torah prohibits the owner of a field from 
gleaning for his own use individual stalks that have fallen during the 
harvest (Leviticus 19:9). Fewer than three stalks that fall in one place 
are deemed gleanings and are considered the property of the poor. 
The owner must leave them as one of the obligatory agricultural 


gifts to the poor. 


poor (Deuteronomy 24:19). 


Forgotten sheaves — nmw: This, too, is one of the agricultural gifts 
o the poor. A farmer who forgot a sheaf in the field while harvesting 
his grain may not return to collect it. Instead, it must be left for the 


Pe'a- 75: The Torah states that it is prohibited for a farmer to harvest 
he produce in the corner of his field. Rather, he must allow the poor 


BACKGROUND 


o collect this produce themselves. The Sages decreed that the area 
of the corner must be at least one-sixtieth of the field. This mitzva is 
stated in the Torah (Leviticus 19:9, 23:22), and tractate Pe'a is devoted 
o the details of the mitzva. 


Poor man’s tithe -3% wy: The poor man's tithe is a special tithe set 
aside from agricultural produce and distributed to the poor. During 
he third and sixth years of the Sabbatical cycle, after the priests’share 
of the produce and the first tithe have been set aside, one-tenth of 
he remaining produce is distributed to the poor. This is called the 
poor man’s tithe. During the other years of the Sabbatical cycle, the 
second tithe is separated instead of the poor man’s tithe. Although 
he poor man’s tithe is not sacred, the crop is considered untithed 
produce until it has been set aside, and the crop may not be eaten. 


HALAKHA 


That one does not give a gift of the priesthood 
to a priest who is an am ha‘aretz - pain pxw 
YINT ov aby) mana: Ideally, one should give the 
gifts of the priesthood to a priest who is a haver. If 
there is no such priest, one gives it to a priest who 
is an am haaretz. Along the same lines, the Rema 
adds that if the priest who is a haver declines to 
accept the gifts, one gives them to a priest who 
is an. am ha'aretz (Shulhan Arukh, Yoreh De'a 61:7). 
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BACKGROUND 

First tithe — ;iwx7 Wyn: After teruma is separated 
rom the produce, one-tenth of the remaining produce 
is given to the Levites. This produce is called the first 
ithe, which the owner gives to any Levite he chooses. A 
Levite who received first tithe is required to set aside one- 
enth of this tithe as teruma, which he gives to a priest. 
The remaining first tithe, which is the Levite's property, 
has no sanctity, and may be eaten by anyone. Produce 
rom which the first tithe has not been set aside has 
he status of untithed produce and may not be eaten. 
Because not everyone was conscientious about setting 
aside the first tithe, the Sages instituted that one must 
separate this tithe from doubtfully tithed produce as 
well. In such a case it is not given to a Levite; it may be 
eaten by anyone. 


HALAKHA 


A Levite who consumed his tithes while they were 
untithed...that he is exempt from payment - baxw nb 
paben p wesw... ay niwy: Ifa Levite consumed 
tithes before teruma of the tithe was separated from 
them, although he is liable to receive the punishment of 
death at the hand of Heaven, he is not required to pay 
for the gifts that he consumed (Rambam Sefer Zera‘im, 
Hilkhot Ma‘aser 1:5). 
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Rav Hisda said: The mishna taught an attribute of piety here, i.e., 
strictly speaking a poor person has no right to claim any amount 
from the homeowner for what he took. Rava said in bewilderment: 
The tanna taught explicitly that he will pay, and you say that he 
taught an attribute of piety here? And furthermore, should one 
arise and raise an objection from the statement of Rabbi Eliezer? 
The halakha is not in accordance with his opinion. 


Rather, the objection is from the latter clause of the mishna: And 
the Rabbis say that the homeowner is not required to pay for what 
he took during his travels, as he was considered poor at that time. 
It may be inferred that the reason he is exempt from payment is only 
that he was considered poor at the time, but if he were considered 
wealthy, he would have to pay the poor people who issue a claim 
against him in court, as he was not entitled to those gifts. 


The Gemara explains the objection: But why must he pay? Let it be 
considered like a case where one causes damage to gifts of the 
priesthood or consumes them, with regard to which Rav Hisda 
states that he is not required to pay the priest. The opinion of the 
Rabbis apparently contradicts the statement of Rav Hisda. Rav 
Hisda says: Even if the homeowner was considered wealthy at the 
time he is not required to pay, and the Rabbis who obligated him to 
pay taught an attribute of piety here. 


The Gemara suggests: Come and hear a proof from a baraita: From 
where is it derived with regard to a homeowner who consumed 
his produce while it was untithed, i.e., neither teruma nor the first 
tithe® had been separated, and similarly, with regard to a Levite 
who consumed his tithes while they were untithed, i.e., teruma of 
the tithe had not been separated, from where is it derived that he 
is exempt from payment?" The verse states: “And they shall not 
profane the sacred things of the children of Israel, which they set 
apart to the Lord” (Leviticus 22:15). This teaches that you, the priest, 
have rights to them only from the time of separation onward. 
Since the produce was eaten before teruma was separated from it, 
the priest cannot claim payment for it in court. 


The Gemara infers from this ruling: This indicates that if it was 
consumed from the time of separation onward, the priest may in 
any event claim payment for the feruma in court, and the one who 
consumed it must pay. But why must one pay? Let it be like a case 
where one causes damage to gifts of the priesthood or consumes 
them, with regard to which Rav Hisda states that he is exempt from 
payment. The Gemara responds: Here too, 


the baraita is referring to a case where they came into the priest's 
possession while they were still untithed, and this tanna holds 
that gifts that have not been separated are considered as though 
they have been separated. In such a case, the priest obtained rights 
to the ownerless gifts by seizing them first. Although when he seized 
the produce it was still untithed, the portion of the produce that is 
to be separated has the status of teruma. Accordingly, one who 
consumes such produce is required to pay the priest. 
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The Gemara further suggests: Come and hear another proof with 
regard to the statement of Rav Hisda from a baraita: In a case where 
the household of the king seized one’s threshing floor by force, if 
they took it as payment of his debt’ owed to the king, then he is 
obligated to tithe other grain in accordance with the amount he 
would have tithed before the grain was seized. Since he was already 
obligated to tithe the grain before it was seized, it is considered as 
though the grain was sold in an untithed state. If they took it with- 
out reason [anparot],' then he is exempt from tithing. The fact 
that one is required to tithe grain seized as payment of a debt indi- 
cates that the tithe is considered money that has claimants, from 
which it follows that a priest may extract payment of the tithe from 
him. Again, this apparently contradicts the statement of Rav Hisda. 


The Gemara rejects this proof: It is different there, since if one is 
not required to tithe grain seized as payment of a debt, this would 
mean that the seizure causes benefit for him," as he will be exempt 
from tithing grain that he was previously obligated to tithe. It is for 
this reason that the baraita rules that one must tithe other grain 
instead of the seized grain, not because a priest could have issued a 
claim against him in court. 


The Gemara suggests: Come and hear a proof froma mishna (132a): 
If an Israelite says to a butcher: Sell me the innards of a particular 
cow, and there were gifts of the priesthood included with it, i.e., 
the maw, that were not yet given to the priest, the purchaser must 
give them to the priest, and the butcher may not deduct the value 
of the gifts from the money that the purchaser pays him, as it is 
assumed that the gifts were not included in the sale. Ifhe purchased 
the innards from the butcher by weight, the purchaser must give 
the gifts to the priest, and the butcher deducts the value of the gifts 
from the money that the Israelite pays him. 


The Gemara asks: Why must the buyer give the maw to the priest? 
Let the butcher’s sale of the maw be considered like a case where 
one causes damage to gifts of the priesthood or consumes them, 
with regard to which Rav Hisda states that one is exempt from pay- 
ment. This mishna apparently contradicts Rav Hisda’s statement. 
The Gemara rejects this: It is different there, as the gifts are intact, 
i.e„ they are distinct items in their own right. In such a case, the gifts 
must be given to the priest. By contrast, Rav Hisda is discussing 
cases in which the gifts are not distinguishable objects at the time. 


The Gemara suggests: Come and hear another proof: Nine items 
are the property of a priest: Teruma, teruma of the tithe,® halla, 
the portion of dough given to the priest, the first sheared wool, gifts 
of the priesthood, doubtfully tithed produce [demai\,' first fruits, 
the principal value of the property of a convert, and the additional 
one-fifth. The two are paid to the priest in a case where the property 
of a convert was stolen and the thief took an oath that he did not 
steal it, and after the convert died the thief admitted to taking a 
false oath. 


NOTES 


If they took it as payment of his debt - jajna ox: The later 
commentaries explain that the obligation to separate tithes for 
produce taken as payment of a tax applies only to a head tax or 
property tax. One is not obligated to separate tithes for produce 
taken as payment for income tax, which is deducted from one's 
profits. The same is true with regard to giving charity from one's 
monetary income, i.e, money paid as income tax is deducted 
from the calculation of one’s assets when determining the 
amount one is obligated to give to charity (/ggerot Moshe). 


It is different there since that causes benefit for him — xw 
a srw XPT ONT: The early commentaries point out that 


according to this answer, it is difficult to understand why one 
who consumes gifts of the priesthood is exempt from payment, 
as stated earlier. In that case as well, he is benefiting from the 
fact that by consuming these gifts he need not consume his 
own food. The commentaries answer that consuming the gifts 
is not considered a tangible benefit, as one could have fasted 
(Tosafot). Accordingly, if one sold gifts of the priesthood and 
received payment for them, even Rav Hisda agrees that one is 
obligated to pay the priest, as he clearly profited from the gifts. 
Nevertheless, some rule that one who sells gifts of the priest- 
hood is exempt from payment (Rambam Sefer Zera’im, Hilkhot 
Bikkurim 9:14; see Shulhan Arukh, Yoreh De‘a 61:31). 


LANGUAGE 
Without reason [anparot] — mira: This is likely the 
Hebrew form of the Greek åvapopá, anaphora, which refers 
to the confiscation of one’s assets. In this context it refers to 
unwarranted confiscation by a belligerent ruler rather than 
payment of an outstanding debt. 


Doubtfully tithed produce [demai] — »x1a: Demai is pro- 
duce from which one is obligated to separate teruma and 
tithes due to uncertainty as to whether they were already 
separated from the produce. In general, demai refers to the 
produce of an am ha‘aretz, as the Sages investigated the 
practices of amei haaretz and determined that some of 
them were not meticulous in separating tithes from their 
produce. The Sages therefore decreed that one must sepa- 
rate tithes from produce purchased from amei ha‘aretz. 

Several explanations are offered with regard to the source 
of the word demai. Some explain that it is a conjunction of 
two Aramaic words: Da, meaning: This, and mai, meaning: 
What is it, as demai denotes produce whose status is uncer- 
tain. Others suggest that it is derived from the Hebrew dema, 
meaning mixture, as demai refers to mixed produce in the 
sense that its status is uncertain. Yet another explanation is 
that demai is from the Greek Sñuoç, démos, which denotes 
the masses; this is understood as a reference to the amei 
haaretz from whom the produce was acquired. 


BACKGROUND 

Teruma of the tithe — wya nann: The Levites are com- 
manded to separate one-tenth of the tithe they receive 
and to transfer it to the priests. The Torah calls this “a tithe 
from the tithe” (Numbers 18:26), and the Sages refer to it as 
teruma of the tithe. All of the halakhot that apply to teruma 
apply to this tithe as well. Even nowadays, this tithe must 
be separated from produce, though it is ritually impure and 
therefore it may not be eaten. 
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The Gemara explains the proof: With regard to what matter are 
these items considered the property of a priest? Is it not with 
regard to extracting them with judges, which would contradict 
the opinion of Rav Hisda? The Gemara responds: No, it is with 
regard to that which we learned in a mishna (Bikkurim 3:12): To 
what end did they say that these items are the property of a 
priest? It means that a priest may purchase with them slaves and 
lands" and a non-kosher animal; and a lender takes them as 
payment of his debt; and if the wife of a priest is divorced from 
him, she takes them as payment of her marriage contract;® and 
a priest may purchase a Torah scroll with them. 


Q The Gemara relates: There was a certain Levite who would 
snatch gifts of the priesthood from children who were delivering 
them to the priests on their fathers’ behalf. They came and told 
Rav about this Levite. Rav said to them: Is it not enough that 
when he slaughters his own animals we do not take the gifts of 
the priesthood from him, but he also snatches gifts that are being 
delivered to priests? 


Rav’s comment indicates that in his opinion there are grounds to 
take the gifts from Levites, but nevertheless they are not taken. 
The Gemara asks: And what does Rav maintain in this regard? If 
he maintains that Levites are called part of the “people,” then let 
one take the foreleg, the jaw, and the maw from them as well, as 
the verse states: “From the people, from them that perform a 
slaughter, whether it be ox or sheep, they shall give to the priest 
the foreleg, and the jaw, and the maw” (Deuteronomy 18:3). 


And if they are not called part of the people, then the Merciful 
One has exempted them from giving those gifts, and there would 
be no grounds to take the gifts from them. The Gemara responds: 
Rav is uncertain whether or not they are called part of the 
people." Therefore, he exempts the Levites from giving their own 
gifts, in accordance with the principle that the burden of proof 
rests upon the claimant. 


HALAKHA 


The property of a priest that he may purchase with them 
slaves and lands, etc. — ^3) niy p OTay Ta mpe pi> 22: 
A priest may sell the gifts of the priesthood or give them as a 
gift, even to a gentile, as they have no sanctity. The same is true 
of a kosher blemished firstborn animal, whether it was born 
blemished or it later developed a blemish. Nowadays, a priest 
may sell even a live unblemished firstborn animal to an Israelite, 
as well as a live or slaughtered blemished firstborn animal. But a 
firstborn animal may not be sold in a butcher shop, nor may it be 
weighed in the usual manner of non-sacred meat. Rather, it must 
be weighed either against another piece of meat or against a tool 
(Rambam Sefer Zera'im, Hilkhot Bikkurim 9:20 and Sefer Korbanot, 
Hilkhot Bekhorot 1:3; Shulhan Arukh, Yoreh De‘a 61:13, 306:6). 


Marriage contract — Maina: This is a legal document given by a 
husband to his wife upon their marriage, stating his obligations 
toward her during and after their marriage. The contract includes 
a lien on the husband's estate in the minimum amount of two 
hundred dinars for a virgin bride or one hundred dinars for other 
brides, payable if she is divorced or widowed. The guidelines for 


BACKGROUND 


He is uncertain whether or not they are called part of the 
people — oy NPN xb YM DY PIN IK mb XPD: It is uncertain 
whether or not Levites are obligated to give the gifts of the 
priesthood, and they are therefore exempt from this obligation. 
But if a priest took them from a Levite’s possession, he is not 
required to return them. The Rema writes that some authorities 
disagree and rule that if the priest took them from the possession 
of a Levite, they must be returned to the Levite (Rambam Sefer 
Zera‘im, Hilkhot Bikkurim 9:8; Shulhan Arukh, Yoreh De'a 61:23). 


a marriage contract are provided by the Talmud, but its particular 
provisions are often based on local custom. In addition, the mar- 
riage contract may include individual stipulations agreed to by 
the husband and wife. The marriage contract gives the marriage 
halakhic legitimacy. Without one, the couple's relationship is 
considered licentious. 
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The Gemara relates that Rav Pappa was sitting and saying this 
halakha in the name of Rav. Rav Idi bar Avin raised an objection 
to Rav Pappa from a baraita, with regard to the uncertainty of Rav: 
Four gifts are left to the poor from the produce of a vineyard: The 
individual fallen grapes [peret], and the incompletely formed 
clusters of grapes [olelot],® and the forgotten clusters, and pe'a. 
And three gifts are left to the poor from grain: The gleanings, i.e., 
sheaves that fell during the harvest, and the forgotten sheaves, and 
the pe'a. Two gifts are left to the poor from the fruit of a tree: The 
forgotten fruits and the pe'a. 


The baraita elaborates: With regard to all of these gifts, the owner 
of the produce does not have the benefit of discretion.“ This is 
the benefit accrued from giving a gift to an individual of one’s choice, 
e.g, giving teruma or tithes to whichever priest or Levite that one 
chooses. Instead, poor person who takes possession of these gifts 
becomes their rightful owner. And even a poor person of Israel 
who owns a vineyard, field, or tree must leave these gifts for all other 
poor people; and ifhe does not do so, the court removes them from 
his possession. 


By contrast, with regard to the poor man’s tithe, which is distrib- 
uted from within one’s house, unlike other gifts to the poor that 
are left in the field for them to take, the owner has the benefit of 
discretion." And even in the case of a poor person in Israel, if he 
fails to separate the poor man’s tithe from his produce, the court 
removes it from his possession. And with regard to other gifts of 
the priesthood, suchas the foreleg, and the jaw, and the maw, the 
court does not remove them, neither from a priest to give to 
another priest, nor from a Levite to give to another Levite. 


Before Rav Idi bar Avin explains his objection, the Gemara cites the 

sources for the halakhot of the baraita: The baraita teaches that four 
gifts are left to the poor from the produce ofa vineyard: The peret, 
and the olelot, and the forgotten clusters, and the pe'a, as it is 

written: “And you shall not glean [te’olel] your vineyard, neither 
shall you gather the fallen fruit [ peret] of your vineyard; you shall 

leave them for the poor and for the stranger” (Leviticus 19:10). 


NOTES 


Benefit of discretion — 7x37 naiv: The early commentaries dis- 
agree with regard to the type of benefit referred to here. Some 
explain that the baraita is referring to the gratitude a poor per- 
son feels toward the owner for choosing to give the gifts to him 
(Rabbeinu Hananel on Pesahim 46b; Arukh; Shita Mekubbetzet on 
Nedarim 36b, citing Rabbi Eliyahu Mizrahi). Others maintain that the 
baraita is referring to the owner's acceptance of a small fee from 
someone who desires that the gifts be given to particular individu- 


als and is willing to pay to that end (Rashi; Rabbeinu Gershom Meor 
HaGola; Tosafot on Nedarim 36b). The Sages disagree over whether 
or not the benefit of discretion is considered the asset of the owner. 
There are various halakhic ramifications of this inquiry, e.g., whether 
a thief must pay double the amount of the benefit of discretion if 
he steals untithed produce of an Israelite, and whether a man may 
betroth a woman with it (Nedarim 84b-85a). 


HALAKHA 


Four gifts are left to the poor from the produce of a vineyard... 
and three from grain...two from the fruit of a tree - Mian y3% 
[xav Dw... wor. .D YAY OY: Four gifts are left for 
the poor ina vineyard: Peret, olelot, pea, and forgotten clusters of 
grapes. Three gifts are left from crops: Gleanings, forgotten sheaves, 
and pea. Two gifts are left to the poor from the fruit of trees: Forgot- 
ten fruits and pea (Rambam Sefer Zera'im, Hilkhot Mattenot Aniyyim 
17). 


With regard to all of these gifts the owner does not have the 
benefit of discretion - Dwa} meat naiv ona px orp: Peret and 
olelot left from the harvest forgotten i in a field may not be taken by 
their owner. If the owner transgressed this prohibition and took 
them, even if he processed them, they must be given to the poor, 
as the verse states that “it shall be for the stranger, for the fatherless, 
and for the widow” (Deuteronomy 24:19). Accordingly, these are 


prohibitions that can be rectified by a positive mitzva, and therefore 
the transgressor must fulfill that positive mitzva. If one fails to fulfill 
the positive mitzva, he is liable to receive lashes. Similarly, the owner 
does not have the benefit of discretion with regard to poor man’s 
tithe that is distributed on the threshing floor, and the poor may 
take it from him against his will. Even if the owner of the field is 
himself a poor person, these gifts are removed from his possession 
(Rambam Sefer Zera'im, Hilkhot Mattenot Aniyyim 1:5, 6:10). 


With regard to the poor man’s tithe which is distributed from 
within one’s house the owner has the benefit of discretion - 
Dyab man nay ia w inva Jina ponpa wy vwy: The owner 
has the benefit of discretion with regard to poor man's tithe, which 
is distributed from inside one’s house, and he may therefore give 
it to a poor man of his choosing (Rambam Sefer Zera‘im, Hilkhot 
Mattenot Aniyyim 6:10). 


he publisher 


BACKGROUND 


Peret — 38: It is prohibited for the owner of a vine- 


yard to collect individual fallen grapes during 
harvest. Those grapes must be left for the poor 
Leviticus 19:10). 


Olelot - middiy: Olelot are clusters of grapes 


the 
see 


hat 


are not full. Commentaries explain that the word 


stems from the word olel, a small child. The Sa 
defined olelot as: Clusters that have no shou 
[katef], i.e. that are not full around the middle, 


ges 
der 
and 


no natef, which some interpret as referring to grapes 
that dangle down at the bottom of the cluster 
Jerusalem Talmud, Pe'a 7:4). 


Complete grape cluster with both a katef and a natef 


Grape cluster without a natef 
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And it is also written: “When you gather the grapes of your vine- 
yard, you shall not glean it [te’olel] after you; it shall be for the 

stranger, for the fatherless, and for the widow” (Deuteronomy 

24:21). And Rabbi Levi says that with regard to the term “after you,” 
this is a reference to forgotten clusters, as the halakha is that clusters 

that were passed over by the harvester have the status of forgotten 

clusters, whereas those that remain in front of him do not have 

that status. 


The halakha that the mitzva of pe'a applies to one’s vineyard is 
derived by a verbal analogy between the term “after you” in that 
verse and the term “after you” from another verse concerning an 
olive tree. As it is written: “When you beat your olive tree, you 
shall not go over the boughs [tefa'er] after you; it shall be for the 
stranger, for the fatherless, and for the widow” (Deuteronomy 
24:20); and the school of Rabbi Yishmael taught that the term 

“You shall not go over the boughs” means that you should not take 
all of its splendor [tiferet] from it; rather, you should leave a portion 
of the olives for the poor. So too, one must leave a portion of one’s 
vineyard as pea for the poor. 


The Gemara continues: The baraita teaches that three gifts are left 
to the poor from grain: The gleanings, 


and the forgotten sheaves, and the pe'a. As it is written: “And when 
you reap the harvest of your land, you shall not wholly reap the 

corner of [peat] your field, neither shall you gather the gleaning 
of your harvest; you shall leave them for the poor, and for the 

stranger” (Leviticus 23:22). And it is also written: “When you reap 

your harvest in your field and have forgotten a sheaf in the field, 
you shall not go back to fetch it; it shall be for the stranger, for the 

fatherless, and for the widow” (Deuteronomy 24:19). 


The baraita taught that two gifts are left to the poor from the pro- 
duce of a tree: The forgotten fruits and the pe'a, as it is written: 

“When you beat your olive tree, you shall not go over the boughs 

[tefa’er] after you; it shall be for the stranger, for the fatherless, and 

for the widow” (Deuteronomy 24:20), and the school of Rabbi 

Yishmael taught that the phrase: “You shall not go over the boughs,” 
means that you should not take all of its splendor [tiferet] from it; 

rather, you should leave a portion of the olives for the poor as pe'a. 
Additionally, when the verse states: “After you,” this is a reference 

to forgotten fruits. 


The Gemara continues its analysis of the baraita. And with regard 
to all of the gifts left to the poor, the owner of the produce does not 
have the benefit of discretion, i.e., the right to distribute the gifts 
to poor people of his choosing. Instead, any poor person who takes 
possession of these gifts becomes their rightful owner. What is the 
reason for this halakha? It is because the requirement of leaving is 
written with regard to them, e.g. in the verse that states: “You shall 
leave them” (Leviticus 23:22). 


The baraita also stated: And evena poor person of Israel who owns 

a vineyard, field, or tree must leave these gifts for all poor people, 
and if he does not, the court removes them from his possession. 
This is derived from a verse, as it is written: “Neither the gleaning 
of your harvest shall you gather; for the poor you shall leave them, 
and for the stranger” (Leviticus 23:22). Since the verse juxtaposes 
the words “the poor” to the mitzva in the previous clause, this serves 
to warn a poor person that he must also separate these gifts from 
his own produce. 
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And the baraita teaches with regard to the poor man’s tithe that is 
distributed from within his house that the owner has the benefit of 
discretion. The Gemara asks: What is the reason for this halakha? It 
is because the requirement of giving is written with regard to it, as 
the verse states: “When you have made an end of tithing all the tithe 
of your increase in the third year, which is the year of tithing, and you 
shall give it to the Levite, to the stranger, to the fatherless, and to the 
widow, that they may eat within your gates, and be satisfied” (Deuter- 
onomy 26:12). Consequently, in this case it is not left for the poor but 
is actively given to them. 


The baraita states: And even in the case of a poor person in Israel, if 
he fails to separate the poor man’s tithe from his produce, the court 
removes it from his possession. The Gemara explains that this is as 
Rabbi Ile’a said: This is derived from a verbal analogy between the 
term “to the stranger” stated with regard to the poor man’s tithe in 
the verse cited previously, and the term “to the stranger” from there, 
the mitzva to leave gleanings for the poor. Just as there, with regard 
to the mitzva to leave gleanings, a poor person is warned that he must 
leave gleanings from the produce of his own fields, so too here, with 
regard to the mitzva to separate the poor man’s tithe, a poor person 
is warned to separate it from his own fields. 


The baraita taught: And with regard to other gifts of the priesthood, 
such as the foreleg, and the jaw, and the maw, the court does not 
remove them, neither from a priest to give to another priest nor 
from a Levite to give to another Levite. Rav Idi bar Avin now explains 
his objection: It may be inferred that the court does remove the gifts 
from a Levite to give to a priest. Evidently, Levites are called part of 
the “people.” Accordingly, since the verse states: “And this shall be 
the priests’ due from the people” (Deuteronomy 18:3), the gifts of the 
priesthood may be removed from the possession of Levites. Why, 
then, was Rav uncertain with regard to their status? 


The Gemara responds: The baraita is not referring to the actual gifts 
of the foreleg, the jaw, and the maw themselves. Rather, it is referring 
to a gift that is like the foreleg, the jaw, and the maw, but not the 
foreleg, the jaw, and the maw themselves. And what is this? It is the 
first tithe. 


The Gemara asks: But the first tithe is given to the Levite. Why would 
it be removed from his possession? The Gemara responds: The baraita 
is in accordance with the opinion of Rabbi Elazar ben Azarya, as it 
is taught in another baraita: Teruma is given to the priest, whereas 
the first tithe is given to the Levite;" this is the statement of Rabbi 
Akiva. Rabbi Elazar ben Azarya says: The first tithe is given to the 
priest as well, despite the fact that the Torah states that it is given to 
the Levite, as priests are often called Levites in the Torah. 


The Gemara asks: Say that Rabbi Elazar ben Azarya said that the first 
tithe is given to the priest as well; but did he say that it is given 
exclusively to the priest and not to the Levite? The Gemara responds: 
Yes; although generally the first tithe is not removed from the posses- 
sion of a Levite and given to a priest, the baraita is referring to first 
tithe in the period after Ezra penalized the Levites" for their unwill- 
ingness to return to Eretz Yisrael from Babylonia, as he decreed that 
they should no longer be given the first tithe. 


The Gemara persists: One can say that Ezra penalized them and 
decreed that we should not give them first tithe, but did he say that 
first tithe should even be taken from them and given to the priests? 
Rather, explain instead that the baraita is referring to a gift that is like 
the foreleg, the jaw, and the maw, but is not actually the foreleg, the 
jaw, or the maw. And what is this? It is the first sheared wool, with 
regard to which the verse states: “And the first of the fleece of your 
sheep, you shall give him” (Deuteronomy 18:4). Since the verse does 
not state that the first fleece is taken from the “people,” even Levites 
are obligated to give their first shearing to the priest, and it may be 
removed from their possession to that end. 


HALAKHA 


Teruma is given to the priest whereas first tithe is 
given to the Levite -19 jwxy wyn pris) mana: This 
is the procedure for separating teruma and tithes: After 
one harvests his field or gathers the fruit of his trees, he 
separates one-fiftieth of his produce as teruma gedola, 
which he gives to a priest. One-fiftieth is the amount 
determined by the Sages as a standard proportion; 
by Torah law, even one kernel of wheat exempts the 
entire pile from teruma (Radbaz). Afterward, he sepa- 
rates one-tenth of the remaining crop. This is called 
first tithe, and it is given to the Levites (Rambam Sefer 
Zera‘im, Hilkhot Terumot 6:2, and see 6:1). 


Did he say that it is given to the priest and not 
to the Levite...after Ezra penalized the Levites — 
KIY DIT wad... 1 td wh pria: Since the 
Levites chose not to ascend with Ezra to Eretz Yisrael, 
Ezra penalized them and decreed that they should not 
be given the first tithe. Instead, the priests receive it 
(Rambam Sefer Zera’im, Hilkhot Ma‘aser 1:4). 
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Tent of Meeting - “yin batts: The Tent of Meeting 
is another name for the Tabernacle (see Exodus 
27:21). The name is based on the fact that this was 
the location where man encountered the divine. In 
the wilderness, it was the principal place of God's 
communications to Moses. 


He shall make atonement, this is referring to the 
Temple courtyards — niwy by 752°: 


Courtyards of the Temple 
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The Gemara suggests: Come and hear a proof with regard to the uncer- 
tainty of Rav from a baraita. This is the principle: With regard to any 
item that is of sanctity, i.e., that may not be consumed by anon-priest, 
suchas teruma, and teruma of the tithe, and halla, the court removes 
it from the possession of a Levite in order to give it to the priests. And 
with regard to any item that is not of sanctity, such as the foreleg, 
and the jaw, and the maw, which are given from a non-sacred animal, 
the court does not remove it from the possession of the Levites to 
give to the priests. Evidently, Levites are not called part of the “people,” 
and therefore they are exempt from giving the foreleg, the jaw, and 
the maw. 


The Gemara rejects this proof: The baraita is referring to a gift that is 

like the foreleg, the jaw, and the maw, but is not actually the foreleg, 
the jaw, and the maw themselves. And what is this? It is first tithe, and 

the baraita is dealing with first tithe in the period after Ezra penalized 

the Levites and decreed that the first tithe should be given to the priests 

rather than the Levites. Nevertheless, if a Levite received the first tithe 

it may not be removed from his possession, since this penalty was not 
included in Ezra’s decree. 


The Gemara further suggests: Come and hear a proof from a baraita: 
An Israelite who slaughters an animal for a priest or for a gentile is 

exempt from giving the gifts, as priests and gentiles are exempt from 
this obligation. The Gemara infers: This indicates that if an Israelite 

slaughtered an animal for a Levite or for an Israelite, he is obligated 

to give the gifts, and they may be removed from his possession to that 
end. Evidently, Levites are called part of the “people,” and Rav should 

not have been uncertain with regard to their status. The Gemara rejects 

this proof: Do not say that one should infer that if an Israelite slaugh- 
tered an animal for a Levite or for an Israelite he is obligated to give 

the gifts. Rather, say merely that if an Israelite slaughtered an animal 
for another Israelite, he is obligated to give the gifts. 


The Gemara asks: But ifso, when one slaughters an animal fora Levite, 
what is the halakha? Is one exempt? If so, let the baraita teach: One 
who slaughters an animal for a Levite or for a gentile is exempt from 
giving the gifts, and it would be obvious that this is also the halakha 
when one slaughters for a priest. And furthermore, isn’t it taught 
explicitly in a baraita that one who slaughters for a priest or for a 
gentile is exempt from giving the gifts, whereas one who slaughters 
for a Levite or for an Israelite is obligated to give the gifts? This 
baraita apparently constitutes a conclusive refutation of the 
uncertainty of Rav. 


The Gemara responds: Rav could say to you that although this baraita 
is in fact contrary to his opinion, the question of whether or not Levites 
are called part of the “people” is a dispute between tanna’im. As it is 
taught in a baraita that the verse states with regard to the Yom Kippur 
Temple service: “And he shall make atonement for the most holy place, 
and he shall make atonement for the Tent of Meeting and for the altar; 
and he shall make atonement for the priests and for all the people of 
the assembly” (Leviticus 16:33). The baraita explains: “And he shall 
make atonement for the most holy place”; this is referring to the 
innermost sanctum, i.e., the bull and goat offerings brought on Yom 
Kippur atone for ritual impurity occurring inside the Holy of Holies. 


The baraita continues: “Tent of Meeting”;® this is referring to the 
Sanctuary, i.e., the offerings atone for impurity occurring inside the 
Sanctuary. “Altar”; this is understood in accordance with its plain 
meaning, i.e., the offerings atone for one who performs sacrificial rites 
on the altar in a state of ritual impurity. “He shall make atonement”; 
this is referring to the Temple courtyards," i.e., the offerings atone for 
impurity occurring there. “For the priests”; this is understood in 
accordance with its plain meaning, indicating that the offerings atone 
for a priest who unwittingly enters the courtyard while impure. “And 
for all the people of the assembly”; these are the Israelites. “He shall 
make atonement”; this is referring to the Levites. 
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And it is taught in another baraita: “He shall make atonement”; 
this is referring to Canaanite slaves’ in the possession of Jews. 
These slaves are obligated in certain mitzvot and are therefore in 
need of atonement. The Gemara analyzes these sources: Why 
doesn’t the tanna of this baraita interpret the term “He shall make 
atonement” as a reference to Levites? What, is it not that they 
disagree about this, as one Sage, the tanna of the second baraita, 
holds that Levites are called part of the “people” and are therefore 
included in the clause “the people of the assembly,” and conse- 
quently, the term “he shall make atonement” is not required to 
include the Levites but instead serves to include Canaanite slaves. 
And by contrast, one Sage, the tanna of the first baraita, holds that 
they are not called part of the “people,” which means that the term 


“He shall make atonement” is required to include Levites. 


The Gemara asks: But if this is a dispute between tanna’im, why is 
Rav uncertain with regard to the status of Levites? If he holds in 
accordance with this tanna, let him say that the halakha is in 
accordance with him, and if he holds in accordance with that 
tanna, let him say that the halakha is in accordance with him. The 
Gemara responds: Rav is uncertain whether the halakha is in 
accordance with this tanna or in accordance with that tanna. 


Mareimar taught: The halakha is in accordance with the opinion 
of Rav that it is uncertain whether or not Levites are called part 
of the “people.” Consequently, the court may not compel Levites 
to give the foreleg, the jaw, and the maw to the priests. And the 
halakha is in accordance with the opinion of Rav Hisda, who 
said that one who damages or consumes gifts of the priesthood is 
exempt from payment. 


§ With regard to the gifts of the priesthood, the Gemara relates 
that Ulla would give gifts of the priesthood to a female priest," 
i.e., the daughter of a priest, even if she was married to an Israelite. 
Rava raised an objection to the practice of Ulla from a baraita: 
The remainder ofa meal offering ofa female priest is consumed," 
just like the remainder of the meal offering of an Israelite. But the 
remainder of a meal offering of a priest is not consumed, as the 
verse states: “And every meal offering of the priest shall be wholly 
made to smoke; it shall not be eaten” (Leviticus 6:16). 


Rava explains his objection: And if you say that one may give gifts 
of a priest even to a female priest, because when the verse men- 
tions a priest it is referring even to the daughter of a priest, but isn’t 
it written: “And every meal offering of the priest shall be wholly 
made to smoke; it shall not be eaten”? Why, then, is the remain- 
der of a meal offering of the daughter of a priest consumed? Ulla 
said to him in response: My teacher, 


BACKGROUND 


Canaanite slave — 13833 tay: A Canaanite slave is any gentile 
slave purchased by a Jew (Leviticus 25:44—46). Such a slave must 
be immersed in a ritual bath, and, if male, circumcised. These 
acts signify a change in the slave's status. Although he is not a 
Jew in all aspects, a Canaanite slave must observe all the Torah’s 
prohibitions and fulfill those positive mitzvot which are not 


time bound. In many respects Canaanite slaves are their masters’ 


property and may be sold and purchased like other possessions. 


Ulla would give gifts to a female priest - Kpm DTP myI shy 
KP: One may give the gifts of the priesthood tothe ‘daugh- 
ter of a priest, even if she is married to an Israelite, as the gifts 
have no sanctity. This ruling is in accordance with the practice 
of Ulla, as well as the opinion of Rabbi Elazar ben Yaakov on 132a 


(Rambam Sefer Zera’im, Hilkhot Bikkurim 9:20; Shulhan Arukh, 


Yoreh Dea 61:8). 


HALAKHA 


Accordingly, a Canaanite slave serves his master for life and is 
inherited by his master’s heirs. Theoretically, his master can free 
him by handing him a bill of manumission, which is similar to 
a bill of divorce. Nevertheless, there is a positive mitzva not to 
free a Canaanite slave without compelling reasons. There is one 
exception to this principle: A master must set his slave free if he 
blinds the slave, knocks out his tooth, or damages any one of 
twenty-four other extremities. 


The remainder of a meal offering of a female priest is 
consumed — mbox Maia nya: With regard to the meal offering 
of the unmarried daughter of a priest (Kesef Mishne; see Ra'avad 
and Lehem Mishne), a handful is removed from it in the manner of 
the meal offering of an Israelite, and its remainder is consumed 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 12:10). 
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LANGUAGE 


From your burden [mitunakh] — Jawan: It was common 
for Torah scholars engaging in debate in the study halls 
to respond to their colleague's objections by saying: From 
your burden, i.e., from the very point which you raise as 
an objection to me, | shall respond and raise an objection 
to you (Rashi on Rosh HaShana 4a). Alternatively, the 
response means: From your burden, i.e., that which you 
seek to heave upon me, | shall heave upon you (Rashi on 
Zevahim 32b). Here Rashi explains that this term is derived 
from the Aramaic term matu, meaning to reach, i.e., we 
have reached you and responded to your objection. 


PERSONALITIES 

Rav Kahana — X373 37: Several Babylonian amora’im 
were known by the name Rav Kahana. One was a con- 
temporary of Rav and Shmuel and a first-generation 
amora, another was a student of Rav and a second- 
generation amora, a third was the student of Rabba and 
a fourth-generation amora, and one was a student of Rav 
Zevid and a fifth- and sixth-generation amora. The Rav 
Kahana cited in this Gemara was not a priest, but his wife 
was the daughter of a priest. 


NOTES 


Partook of gifts of the priesthood on account of his 
wife — inwy Sawa bors: The later commentaries ask: 
Considering that the gifts of the priesthood are meant 
for members of the priesthood and their daughters, how 
was it permitted for these Sages, who were Israelites, to 
partake of the gifts? Such consumption is effectively 
stealing and should be prohibited (Hatam Sofer). Some 
commentaries explain that there is no theft here, as an 
Israelite who marries the daughter of a priest acquires 
any rights that she may have to gifts of the priesthood 
(Maharam Schick). 


HALAKHA 

Rav Kahana partook of gifts of the priesthood on 

account of his wife — inwts Sawa bons KIT I7: A hus- 
band may partake of gifts ofthe priesthood on account of 
his wife. Similarly, one who gives gifts of the priesthood 

to the husband of the daughter of a priest has fulfilled his 

obligation to give the gifts (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 9:20; Shulhan Arukh, Yoreh De'a 61:8). 
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from your burden [mitunakh],‘i.e., from that which you raise your 
objection, I can cite a proof for my practice: With regard to the meal 
offering of a priest, both Aaron and his sons are written in the 
passage discussing this offering: “And this is the law of the meal 
offering: The sons of Aaron shall offer it before the Lord, in front of 
the altar” (Leviticus 6:7). The verse emphasizes that these halakhot 
apply only to male priests and not to their daughters. This indicates 
that when the verse refers merely to priests, even their daughters are 
included. Accordingly, one may give gifts of the priesthood to the 
daughter of a priest. 


The Gemara cites the opinions of various tanna’im with regard to 
the practice of Ulla: The school of Rabbi Yishmael taught: Any- 
where that the Torah mentions a priest with regard to gifts of the 
priesthood, it is referring specifically to a priest and not a female 
priest, and let one derive the meaning ofan unspecified reference 
to a priest from the explicit verse that states with regard to meal 
offerings: “Aaron and his sons.” This verse indicates that any 
reference to a priest excludes a priest’s daughter. 


The school of Rabbi Eliezer ben Yaakov taught: In general, the 
reference to a priest in a verse serves to exclude a priest’s daughter. 
But when the verse mentions a priest with regard to gifts of the 
priesthood, it means to include even a female priest. This is because 
the verse mentions priests twice: “And this shall be the priests’ due 
from the people, from them that perform a slaughter, whether it be 
ox or sheep, that they shall give to the priest the foreleg, and the 
jaw, and the maw” (Deuteronomy 18:3). Since each reference to a 
priest excludes the daughter of a priest, this verse is a case of a 
restrictive expression following a restrictive expression, and 
there is a hermeneutical principle that a restrictive expression 
following a restrictive expression serves only to amplify® the 
halakha and include additional cases, in this instance, the daughter 
of a priest. 


The Gemara relates that Rav Kahana,’ who was an Israelite, partook 
of gifts of the priesthood on account of his wife," who was the 
daughter of a priest. Similarly, Rav Pappa partook of gifts of the 
priesthood on account of his wife, Rav Yeimar partook of gifts on 
account of his wife, and Rav Idi bar Avin partook of them on 
account of his wife. 


BACKGROUND 


A restrictive expression following a restrictive expression 
serves only to amplify - math xx vya ams aya prs: This 
hermeneutical principle is unrelated to the phenomenon in 
many languages that a double negative indicates a positive. The 
principle does not relate specifically to negative terms such as 
but” or“only.’Rather, it applies to restrictive phrases that limit the 
scope of a certain halakha. 
In fact, this principle is closely related to another principle: 
Two verses that come for the same purpose do not teach. The 
meaning of that principle is that if a halakha is expressed by the 
Torah in one specific case, it may be assumed that the case was 
just an example, and one should therefore apply the halakha to 
other cases as well. But if the halakha is stated with regard to two 
different cases, this is an indication that it applies only in those 


n 


ingly, the principle: Two verses that come for the same purpose 


hat halakha is not applied to additional cases. 


wo specific cases and should not be applied elsewhere. Accord- 


do not teach, means that if two verses teach the same halakha, 


The principle: A restrictive expression following a restrictive 
expression comes only to amplify the halakha, follows a similar 
logic. If the Torah states a halakha and then writes a single restric- 
tive expression with regard to that halakha, it is assumed that 
the expression serves to limit the scope of the halakha. But if 
there are two restrictive expressions, evidently the expressions 
do not come to limit the scope, as one such expression would 
suffice for that purpose. Rather, the fact that there are two such 
expressions indicates that they are merely examples of the hal- 
akha. Consequently, there is no reason to exclude those cases 
that would have been excluded had the restrictive expressions 
been understood as limiting the scope of the halakha. Based 
on this understanding, the principle applies only when the two 
restrictive expressions do not teach two different halakhot. In that 
case, both expressions would be necessary, and the logic of the 
principle would not apply (Yad Malakhi). 
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A female Levite who gave birth to a firstborn boy, her son is 


Ravina said: Mareimar said to me that the halakha is in accor- 
dance with the opinion of Rav that it is uncertain whether or not 
Levites are obligated to give the gifts of the priesthood, and conse- 
quently, gifts are not removed from their possession to be given to 

the priests. And the halakha is in accordance with the opinion of 
Rav Hisda that one who damages or consumes gifts of the priest- 
hood is exempt from payment. And the halakha is in accordance 

with the opinion of Ulla that gifts of the priesthood may be given 

to the daughter of a priest. 


And ina case not previously discussed but related to the opinion of 
Ulla, the halakha is in accordance with the opinion of Rav Adda 
bar Ahava with regard to a female Levite, i.e., the daughter of a 
Levite, who gave birth to a firstborn boy, even if she is married to 
an Israelite, that her son is exempt from the obligation to give five 
sela™ to the priest for his redemption, as the child is considered the 
son of a Levite, and Levites are exempt from this obligation. 


§ The Gemara cites a dispute with regard to the gifts of the foreleg, 
the jaw, and the maw. The Sages taught in a baraita: The obligation 
to give the foreleg, the jaw, and the maw applies even to a hybrid 
animal’ and to the animal known as a koy.*" Rabbi Eliezer says: A 
hybrid that results from the mating of a goat and a ewe’ is obli- 
gated to have gifts of the priesthood given from it, while a hybrid 
that results from the mating of a goat and a doe" is exempt from 
having gifts of the priesthood given from it. This is because the verse 
states with regard to gifts of the priesthood: “Whether it be an ox 
or sheep” (Deuteronomy 18:3), i.e., a domesticated animal, and a 
doe is not a domesticated animal. 


The Gemara asks: Now, we maintain (see 79b—80a) with regard to 
the mitzvot of covering the blood and giving the gifts of the priest- 
hood that you do not find that Rabbi Eliezer and the Rabbis dis- 
agree except in the case of an animal born from a deer that mates 
with a female goat." And both Rabbi Eliezer and the Rabbis are 
uncertain whether one needs to be concerned with its paternity 
when determining the species of a hybrid animal, which would 
mean that this animal is part domesticated and part undomesticated, 
or whether one does not need to be concerned with paternity and 
the species of an animal is determined entirely by the species of its 
mother, in which case it is a domesticated animal. 


-HALAKHA 
From a goat and a doe — may7 pa WAT pa: The owner of an 


exempt from the obligation to give five sela - ma mY mh 
Dyo wama Ws: The mitzva of redemption does not apply to the 
firstborn son of the daughter of a Levite who married an Israelite. 
This is because the obligation of redemption is dependent on the 
mother, as the verse states (Exodus 13:2): “Whatsoever opens the 
womb among the children of Israel” (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 11:10; Shulhan Arukh, Yoreh De'a 305:18). 


The obligation to give the foreleg, the jaw, and the maw applies 
even toa hybrid animal and to a koy - OAT mam 1am inn 
an Haki the foreleg, the jaw, and the maw, applies even to 
the offspring of a goat and a ewe, as well as to a koy (Rambam 
Sefer Zera'im, Hilkhot Bikkurim 9:5; Shulhan Arukh, Yoreh De'a 61:17). 


animal born from a goat that mated with a doe is exempt from the 
obligation to give the priestly gifts, as it is uncertain whether one 
must be concerned about its paternity. Accordingly, the burden of 
proof that the obligation applies rests upon the priest (Rambam 
Sefer Zera'im, Hilkhot Bikkurim 9:5; Shulhan Arukh, Yoreh De‘a 61:18). 


In the case of an animal born from a deer that mates with a 
female goat - 7w»n7T by xam "a¥a: The owner of the offspring 
of a deer and a female goat is obligated to give half the priestly 
gifts, as such an animal is partially domesticated on account of its 
mother, and the term “sheep” (Deuteronomy 18:3) is interpreted as 
referring to animals that are even partially domesticated (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 9:5; Shulhan Arukh, Yoreh De‘a 61:18). 


BACKGROUND 

Five sela - yp win: The mitzva to redeem a first- 
born son is mentioned in several places in the Torah 
(Exodus 13:2; Numbers 3:11-13, 44-51). Following the 
plague of the firstborn in Egypt, the Torah declares that 
a Jewish woman's firstborn son is sacred to God. The 
boy's father must therefore redeem him from a priest 
for a fixed sum of five sela. One whose father is a Levite 
or a priest, or one whose mother is the daughter of a 
Levite or a priest, is not subject to this mitzva. In addi- 
tion, only children born by natural birth are redeemed; 
those born by caesarean section are excluded. 


Hybrid animal - obo: The Torah prohibits cross- 
breeding different species of animals (Leviticus 19:19), 
a transgression punishable by lashes. It is nevertheless 
permitted to make use of the offspring of crossbreed- 
ing, e.g., a mule, which is the offspring of a female 
donkey and a horse. The halakhot of this prohibition 
are discussed in tractate Kilayim. 


Koy - ìa: Many problems arise in trying to identify the 
koy. It is mentioned numerous times in the Mishna 
and the Gemara, not because it is a common animal, 
but because it is useful in discussions that explore the 
criteria and limits of the halakhot of domesticated 
versus undomesticated animals. As early as the mish- 
naic period, the Sages disagreed with regard to the 
identification of the koy. Some maintain that it is a 
hybrid born to a deer or another kosher wild animal 
and a goat. 

According to many researchers, the koy is identi- 
fied as the water buffalo. There are allusions to this 
identification in some medieval rabbinic sources. Oth- 
ers reject this idea and claim that water buffalo did 
not live in Eretz Yisrael during the time of the Mishna, 
when the koy was first mentioned. Others maintain 
that the koy is the mouflon, a subspecies of wild sheep, 
although there are a number of opinions as to the 
specific subspecies of mouflon it may be. There is also 
uncertainty with regard to both the origin of the term 
koy and its proper vocalization. 


Mouflon 


Hybrid that results from a goat and a ewe — Dyha 
oma pa wit pa Kat: The sheep, whose biological 
genus is Ovis, and the goat, whose genus is Capra, 
both belong to the biological family Bovidae and the 
Caprinae subfamily. Sheep have fifty-four chromo- 
somes and goats have sixty, making it nearly impos- 
sible for them to interbreed and produce viable off- 
spring. Nevertheless, even in modern times, rare cases 
of successful interbreeding have been reported. 
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And they disagree with regard to whether the obligation of the gifts 

applies to a sheep and even an animal that is partially a sheep, i.e., 
partially domesticated. One Sage, the Rabbis, holds that the obliga- 
tion applies to a sheep and even an animal that is partially a sheep; 

and one Sage, Rabbi Eliezer, holds that we do not say that the 

obligation applies to a sheep and even an animal that is partially 
a sheep. 


The Gemara concludes its question: Granted, it is understandable 
that Rabbi Eliezer deems the owner of a hybrid exempt from the 
mitzva to give the priestly gifts, as he holds that only in the case of 
a sheep is one obligated to give gifts of the priesthood, but not with 
regard to animals that are only partially sheep. But according to 
the opinion of the Rabbis, though indeed they hold that sheep 
and even animals that are partially sheep are subject to the obliga- 
tion of giving gifts of the priesthood, let the priest take only half of 
the gifts. And with regard to the other half, let the owner of the 
animal say to him: Bring proof that one need not be concerned 
with its paternity and then you may take the other half. Rav Huna 
bar Hiyya said in response: What do the Rabbis mean when they 
say that the owner of this animal is obligated? They mean that he 
is obligated in half of the gifts. 


Rabbi Zeira raises an objection to this response from a baraita: In 

the case of a koy, with regard to which it is uncertain whether it is 

a domesticated animal or an undomesticated one, there are ways 

in which its halakhot correspond to those of a domesticated ani- 
mal, and there are ways in which its halakhot correspond to those 

of an undomesticated animal. And there are ways in which its 

halakhot correspond to those of both an undomesticated animal 

and a domesticated animal. 


The baraita elaborates: How so? Its fat is forbidden" like the forbid- 
den fat of a domesticated animal, unlike that of an undomesticated 
one. And one is obligated to cover its blood" from slaughter with 
dirt, like the blood of an undomesticated animal. And there are 
ways in which its halakhot correspond to both those of a domesti- 
cated animal and an undomesticated animal, as its blood and its 
sciatic nerve are forbidden like those of a domesticated animal 
and an undomesticated animal." And its owner is obligated to give 
the foreleg, the jaw, and the maw from it to the priest, as in the case 
of domesticated animals. And Rabbi Eliezer deems the owner ofa 
koy exempt from the mitzva to give the gifts. 


Rabbi Zeira asks: And if it is so that the Rabbis mean that the owner 
of a koy is obligated to give half of the gifts, then the baraita should 
have said that he is obligated to give half of the gifts from it. The 
Gemara responds: Since the tanna taught that its fat and its blood 
are forbidden, with regard to which it could not teach that half of 
its blood or half of its fat are forbidden, as it is impossible that half 
of it is forbidden while the other half is permitted, due to that reason 
the tanna did not teach that the owner of a koy is obligated in half 
of the gifts. 


HALAKHA 


Its fat is forbidden - vog ian: The offspring of a kosher domes- 
ticated animal and a kosher undomesticated animal is called a 
koy. Its fat is forbidden, but one who consumed this forbidden 
fat is not liable to receive lashes (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 1:13; Shulhan Arukh, Yoreh De'a 64:1). 


And one is obligated to cover its blood — nips) an int: 
The blood of the offspring of a domesticated animal and an 
undomesticated animal, as well as the blood of creatures with 
regard to which it is uncertain whether they are classified as 


domesticated or undomesticated, must be covered after their 
slaughter. One does not recite a blessing before covering their 
blood, because one does not recite a blessing in a case of uncer- 
tainty (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 1:13; 
Shulhan Arukh, Yoreh De'a 28:3). 


Forbidden like those of a domesticated animal and an undo- 
mesticated animal - mm 71797123 jw: The prohibition against 
consuming the sciatic nerve applies to a koy, as stated in the 
baraita (Shulhan Arukh, Yoreh Dea 65:6). 
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The Gemara relates that when Ravin came from Eretz Yisrael to 
Babylonia, he said that Rabbi Yohanan said: According to the Rab- 
bis, a koy is obligated to have all of the gifts of the priesthood given 
from it. As it is taught in a baraita: The verse states with regard to 
the gifts of the priesthood: “Whether it be an ox or sheep” (Deuter- 
onomy 18:3). Since the verse needed to state only “ox,” why must the 
verse state: “Whether it be an ox”? This phrase serves to include a 
hybrid in the obligation to give the gifts of the priesthood. And since 
the verse needed to state only “sheep,” why must the verse state: 


“Or sheep”? This phrase serves to include the koy in the obligation 


to give the gifts. 


The Gemara asks: And according to the opinion of Rabbi Eliezer, 
who deems the owners of a koy and the offspring of a hybrid exempt 
from giving gifts of the priesthood from these animals, why do I need 
this phrase: “Whether it be an ox or sheep”? The Gemara responds: 
He requires it to divide between an ox and a sheep, indicating that 
one is obligated with regard to either animal alone. Were it not for 
this phrase, one might have concluded that he is obligated to give 
the gifts only after slaughtering both an ox and a sheep. The Gemara 
asks: And the Rabbis, who derive other halakhot from this phrase, 
from where do they derive to divide between an ox and a sheep? 
The Gemara responds: They derive it from the phrase: “From them 
that perform a slaughter” (Deuteronomy 18:3), which indicates that 
the obligation to give the gifts applies even to one animal. 


The Gemara asks: And Rabbi Eliezer, what does he do with this 
phrase: “From them that perform a slaughter,” i.e., what does he 
derive from it? The Gemara responds: He requires it for a statement 
of Rava, as Rava said: Ifa priest seeks to claim gifts of the priesthood 
in court, the priest issues his demand with the butcher, even if the 
animal itself belongs to another individual. 


MI S H N A With regard to a blemished firstborn animal, 


which one may slaughter and eat without 
being required to give the foreleg, jaw, and maw to the priest, that 
was intermingled with one hundred" non-sacred animals, from 
which one is required to give those gifts, ina case when one hundred 
different people slaughter all of them, each slaughtering one animal, 
one exempts them all from giving the gifts, as each could claim that 
the animal that he slaughtered was the firstborn. If one person 
slaughtered them all, one exempts one of the animals for him. 


One who slaughters the animal of a priest for the priest or the 
animal ofa gentile for the gentile" is exempt from the obligation to 
give the gifts of the foreleg, the jaw, and the maw. And an Israelite 
who enters into partnership with a priest or a gentile" must mark 
the animal to indicate that it is jointly owned and exempt from the 
obligation to give the gifts. And if a priest sold his animal to an 
Israelite and said: The animal is sold except for the gifts with it, the 
Israelite is exempt from the obligation to give the gifts, as they are 
not his. 


HALAKHA 


A firstborn that was intermingled with one hundred - 7132 
maa Aww: In the case of a firstborn animal that was given 
to a priest in a blemished state, and the priest then sold it to 
an Israelite, and the animal became intermingled with other 
animals, the halakha is as follows: If multiple people slaughter 


those animals, each individual is exempt from giving the gifts, 


since all of them can claim that his animal is the firstborn. If one 
person slaughters all of them, the exemption applies to only one 
animal. This ruling is in accordance with Rav Oshaya's explanation 
of the mishna on 132b (Rambam Sefer Zera‘im, Hilkhot Bikkurim 9:4; 
Shulhan Arukh, Yoreh Dea 61:20). 


One who slaughters for the priest or for the gentile — yniwn 
nny iad: One who slaughters an animal for a priest or for a 


gentile is exempt from the obligation to give the gifts of the 
priesthood (Rambam Sefer Zera‘im, Hilkhot Bikkurim 9:10; Shulhan 
Arukh, Yoreh De'a 61:25). 


Anda an Israelite who enters into partnership with a priest o ora 
a priest with edar to the edie of an animal must mark his 
portion of the animal, so that the gifts are in the portion of the 
priest. If he does not do so, he is obligated to give the gifts, as 
others might be unaware of his partnership with the priest, and 
might conclude that giving the gifts in general is not obligatory 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 9:10; Shulhan Arukh, Yoreh 
Dea 61:25). 
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HALAKHA 


If he said, sell me the innards of a cow and there 
were gifts with it...if he bought the innards 
from the slaughterer by weight — % vida Vat 
Spwna sag p-ni ya ym me we mye aa: 
if one said to a butcher: Sell me the innards of this 
cow, he must give the gifts to the priest and does 
not deduct their value from the price paid to the 
butcher. If he purchased the innards by weight, he 
gives the gifts to the priest and deducts their value 


from the price (Rambam Sefer Zera‘im, Hilkhot Bik- 


kurim 9:15; Shulhan Arukh, Yoreh De’a 61:32). 


Perek X 
Daf 132 Amud b 


NOTES 


Even a butcher who is a priest is included — box 
yawna yia Mav: Some commentaries explain that 


this derivation applies only to a priest who slaugh- 


ters the animals of an Israelite, as by Torah law a 
priest is always exempt from separating gifts from 
his own animals. The Sages obligated a priest who 
slaughters and sells his animal to separate gifts of 
the priesthood (Tosafot). 


LANGUAGE 


Host [ushpizikhnei] — m1>»SwAK: From the Middle 
Persian aspanjakan, meaning host. 
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If the Israelite said to the one slaughtering the animal: Sell me the 
innards of a cow, and there were gifts included with it, i.e., the maw, 
the purchaser gives them to the priest and he does not deduct the 
value of the gifts from the money that he pays him. If he bought 
the innards from the slaughterer by weight," the purchaser gives 
the gifts, i.e., the maw, to the priest and deducts the value of the 


gifts from the money that he pays him. 
G E M A The mishna teaches that if a firstborn animal 
was intermingled with one hundred non- 
sacred animals, each belonging to a different person, all of the ani- 
mals are excluded from the obligation to give the gifts, due to the 
uncertainty of which animal is the firstborn. The Gemara asks: But 
why is this the halakha? Let the priest come upon each slaughterer 
with a claim from two sides, i.e., let the priest say to him: If this 
animal is a firstborn, it is completely mine; and if it is not a 
firstborn but is instead a non-sacred animal, then give me my gifts. 


Rav Oshaya says in response: In general, a priest may issue such a 
claim. But the mishna is dealing with a case where the firstborn 
came into the possession of the priest when it was unblemished 
and thereafter it developed a permanent blemish, and the priest sold 
it to an Israelite in its blemished state. In such a case, the priest may 
not demand that the owner give him the entire animal with the claim 
that it is a firstborn, as he already received it once as a firstborn. 


§ The mishna teaches that one who slaughters the animal ofa priest 
for the priest or the animal of a gentile for the gentile is exempt 
from the obligation to give the gifts of the foreleg, the jaw, and the 
maw. The Gemara suggests: And let the tanna simply teach that a 
priest and a gentile are exempt from the obligation to give the gifts. 
Rava says in explanation: That is to say, i.e., the wording of the 
mishna indicates, that the demand of a priest who seeks to claim 
gifts of the priesthood is with the butcher, not with the owner of 
the animal. Even if the butcher is himself a priest, ifhe slaughters an 
animal on behalf of an Israelite he is obligated to give the gifts. 


The Gemara adds: Rava also interpreted the verse in such a manner. 
The verse states: “This shall be the priests’ due from the people, from 
them that perform a slaughter, whether it be ox or sheep, that they 
shall give to the priest the foreleg, and the jaw, and the maw” (Deu- 
teronomy 18:3). The verse specifies that the gifts are taken “from the 
people,” and not from the priests. When the verse states: “From 
them that perform a slaughter,” indicating that the gifts are given 
by anyone who slaughters an animal, you must say that this teaches 
that even a butcher who isa priest is included" in the obligation to 
give the gifts. 


§ The mishna teaches that the obligation to give the gifts of the 
priesthood does not apply to an animal jointly owned by an Israelite 
and a priest. The Gemara relates that the host [ushpizikhnei]' of 
Rabbi Tavla was a priest and he was hard-pressed for money. He 
came before Rabbi Tavla to ask for advice. Rabbi Tavla said to him: 
Go and enter into a partnership with those Israelite butchers, to 
obtain part ownership of their animals, as since they will be exempt 
from the obligation to give the gifts on account of this partnership, 
they will agree to enter into a business partnership with you free 
of charge. 
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The priest heeded the advice of Rabbi Tavla and entered into a 
partnership with an Israelite butcher. Nevertheless, Rav Nahman 
obligated the butcher to give the gifts of the priesthood from the 
animals he slaughtered. The priest said to Rav Nahman: But Rabbi 
Tavla exempted us from this obligation. Rav Nahman said to him: 
Go remove the gifts of the priesthood that are in your possession 
and give them to a priest, and if you will not do so, I will remove 
Rabbi Tavla from your ear [me’unakh]," i.e., I will refute his basis 
for deeming you exempt. 


Rabbi Tavla came before Rav Nahman and said to him: What is 
the reason that the Master has done this and ruled in contradiction 
to the mishna? Rav Nahman said to him: I ruled in this manner, as 
when Rabbi Aha bar Hanina of the south came from Eretz Yisrael 
to Babylonia, he said that Rabbi Yehoshua ben Levi and all the 
elders of the south® said: With regard to a priest who becomes a 
butcher, for the first two or three weeks he is exempt from the 
obligation to give the gifts, as he has not yet established himself in 
the community as a butcher. But from this point forward he is 
obligated to give the gifts, as he is now known as a butcher. 


Rabbi Tavla said to Rav Nahman: And let the Master at least do 
for the priest in accordance with the opinion of Rabbi Aha bar 
Hanina and exempt him from giving the gifts for the first three 
weeks of his partnership. Rav Nahman said to him: This statement 
of Rabbi Aha bar Hanina applies only when the priest did not imme- 
diately establish a butcher shop. In such a case, the priest is exempt 
until he becomes known as a recognized butcher. But here, he has 
already established a butcher shop" and is therefore obligated to 
give the gifts without delay. 


§ Rav Hisda said: With regard to a priest who slaughters an animal 
and does not separate gifts of the priesthood from them for another 
priest, let him be under the excommunication of the God of Israel. 
Rabba bar Rav Sheila said: These butchers of the city of Huzal 
have remained under the excommunication of Rav Hisda these 
last twenty-two years, as they have continuously refused to separate 
gifts of the priesthood for this period. 


The Gemara asks: With regard to what halakha did Rabba bar Rav 
Sheila state that the butchers of Huzal have been under excommu- 
nication for twenty-two years? If we say that we do not excom- 
municate them for a period any longer than twenty-two years, but 
isn’t it taught in a baraita: In what case is this statement, that one 
is not excommunicated for committing a transgression, said? It is 
said with regard to a prohibition, for which one is liable to receive 
a relatively severe punishment, e.g., death or karet. But with regard 
to one who refuses to perform a positive mitzva, e.g., the court says 
to him: Perform the mitzva of sukka, and he does not do so, or: 
Perform the mitzva of taking the lulav, and he does not do so, or: 
Prepare ritual fringes for your garments, and he does not do so, 
the court strikes him an unlimited number of times, even until his 
soul departs. Accordingly, the butchers of Huzal should remain 
under excommunication indefinitely until they separate the gifts. 


BACKGROUND 


Elders of the south — Div7 3t: This was the title of a group of 
Torah scholars who lived in Judea, particularly in Lod and its sur- 
rounding areas, during the period of the amora’‘im. During that era, 
the majority of the Jewish population in Eretz Yisrael lived in the 
Galilee, where the main centers of Torah study were located. Even 


A priest who becomes a butcher...established a butcher 
shop — SANDI yap...nav yia: With regard to a priest who works 
as a butcher, the court waits two or three weeks, after which they 
remove gifts of the priesthood from his possession and give them 
to other priests. If the priest established a butcher shop to sell the 


HALAKHA 


after Judea was ravaged by the war that led to the destruction of the 
Second Temple and the bar Kokheva revolt, Torah scholars remained 
in Judea who had studied under the greatest Torah scholars of the 
previous generations. Rabbi Yehoshua ben Levi cites this halakha 
in the name of this group of scholars. 


meat, the court does not wait. Rather, the gifts are removed from 
his possession at once. If the priest refuses to relinquish them, he is 
excommunicated until he complies (Rambam Sefer Zera‘im, Hilkhot 
Bikkurim 9:9; Shulhan Arukh, Yoreh De'a 61:22, 24). 


he publisher 


LANGUAGE 


Your ear [unakh] — 931%: This term is derived from 
ona, a shortened form of odna, meaning ear in Ara- 
maic. With regard to the meaning of Rav Nahman's 
statement, some explain that he threatened to pun- 
ish the host until he agreed to ignore the advice of 
Rabbi Tavla and stop acting in accordance with his 
opinion. Others maintain that Rav Nahman meant 
that he would cause the host to forget Rabbi Tavla 
and he would no longer make any mention of his 
name (Arukh). 
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Sculpture from the mishnaic era of a man in a cloak 


Mustard — San: This refers to Eruca sativa L., known 
in modern times as arugula. It is an annual plant 
hat grows to heights of 20-100 cm, and it can be 
ound growing along the sides of roads throughout 
Eretz Yisrael, with the exception of the Negev Desert. 
ts leaves are used in salads and are eaten raw. The 
flowers of the arugula plant have a yellowish color 
with purple veins. During the Second Temple era 
he seeds of the arugula were used as a substitute 


or pepper. 
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Rather, Rabba bar Rav Sheila means that because the butchers of 
Huzal have refused to give the gifts for so many years, we fine them 
even without forewarning. There was a case like this of a person 
who refused to give the gifts of the priesthood to a priest, where 
Rava fined him by taking the entire thigh of his animal and giving 
it to a priest. Similarly, Rav Nahman bar Yitzhak fined an individual 
who refused to give the gifts of the priesthood to a priest by taking 
his cloak® and giving it to a priest. 


§ And Rav Hisda also says with regard to gifts of the priesthood: 
The foreleg is given to one priest and the mawis given to one priest, 
while the jaw is given to two" priests. The Gemara asks: Is that so? 
But when Rav Yitzhak bar Yosef came to Babylonia from Eretz 
Yisrael he said: In the West, Eretz Yisrael, we divide the gifts bone 
by bone, each of which is given to two priests. 


The Gemara explains: There, in the case dealt with in Eretz Yisrael, 
the gifts were ofa large bull." The Torah states: “That they shall give 
to the priest” (Deuteronomy 18:3). The use of the term “give” indi- 
cates that the gift given should be a substantial one. Even when one 
limb of the large bull was divided between two priests, each received 
a substantial portion. This is not the case with regard to the gifts of 
smaller animals, where each limb is not large enough to provide two 
substantial portions. 


§ Rabba bar bar Hana says that Rabbi Yohanan says: It is prohib- 
ited to partake of a slaughtered animal whose gifts have not yet 
been separated." Furthermore, Rabba bar bar Hana says that 
Rabbi Yohanan says: Anyone who partakes of an animal whose 
gifts have not yet been separated is considered as though he con- 
sumes untithed produce. But the Gemara states: The halakha is 
not in accordance with the opinion of Rabbi Yohanan. 


Rav Hisda says: Gifts of the priesthood may be consumed only 
when they are roasted, and they may be consumed only with 
mustard™ seasoning. What is the reason for this halakha? The 
verse states: “And the Lord spoke to Aaron: And I, behold, I have 
given you the charge of My gifts; of all the consecrated items of the 
children of Israel to you have I given them for prominence, and to 
your sons, as an eternal portion” (Numbers 18:8). The term “for 
prominence” means that the portions were given to the priests as 
a mark of greatness. Accordingly, they should be eaten ina manner 
that kings eat, i.e., roasted and with mustard. 


HALAKHA 
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The foreleg to one and the maw to one while the jaw is given to 
two - ow) ond tmx nap tmx vin: One who wishes to give 
all of the gifts to one priest may do so. If he wishes to divide them 
among more than one priest, he should not divide them among 
many, as each must receive a substantial portion. Accordingly, he 
should give the foreleg to one priest, the maw to one, and the jaw 
to two (Rambam Sefer Zera’‘im, Hilkhot Bikkurim 9:17; Shulhan Arukh, 
Yoreh De'a 61:9). 


Bone by bone...ofa large bull — x7iN73...6274 KAY: If one owns 
a large bull and wishes to distribute the gifts ‘from it to multiple 
priests, he may divide the foreleg among two priests so that each 
one receives one bone (Rambam Sefer Zera‘im, Hilkhot Bikkurim 9:17; 
Shulhan Arukh, Yoreh De’a 61:9). 


Partaking of an animal whose gifts have not yet been separated — 
poima ana bw mama nda: An animal whose gifts have not 
yet been separated may be consumed. It is not considered equiva- 
lent to untithed produce, because the gifts are distinct from the 


rest of the meat. The gifts themselves may not be consumed by 
an Israelite without the express permission of a priest. Although it 
is permitted to partake of such an animal, it is a mitzva to refrain 
from partaking of it until the gifts have been set aside (Rambam 
Sefer Zera‘im, Hilkhot Bikkurim 9:14; Shulhan Arukh, Yoreh Dea 61:5). 


Gifts of the priesthood may be consumed only roasted and 
they! may be consumed ong with mustard — pis TT Di 
JR of the se ‘only with mustard, as the verse states: “For 
prominence” which indicates that the portions should be eaten 
in a manner of kings. Some commentaries claim that if the priest 
prefers cooked to roasted meat, he cannot be forced to consume 
it roasted, as the manner of kings is to consume food in a manner 
most pleasing to them (Kesef Mishne, citing Tosafot). The Shulhan 
Arukh likewise states: A priest may consume the gifts in the manner 
that is most pleasant to him. If he does not have a preference, he 
should eat it roasted and with mustard (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 9:22; Shulhan Arukh, Yoreh De'a 61:12). 
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And Rav Hisda says: One may not give a gift to any priest who is 
not an expert in the halakhot pertaining to all twenty-four gifts of 
the priesthood. The Gemara notes: But this is not correct, as it is 
taught in a baraita that Rabbi Shimon says: Any priest who does 
not believe in the validity of the Temple service’ has no portion 
in any of the gifts given to the priesthood, as it is stated: “He 
among the sons of Aaron, who offers [hamakriv] the blood of 
the peace offerings, and the fat, shall have the right thigh for a 
portion” (Leviticus 7:33). The word “hamakriv,’ which literally 
means: Who brings it close, indicates that only one who believes in 
the validity of conveying the blood to the altar is entitled to receive 
the right thigh of the offering, as only one who believes in the rite 
would perform it. 


The baraita continues: I have derived only that a priest does not 
have a share in the priestly gifts if he does not believe in this rite of 
conveying of the blood alone. From where do I derive to include 
fifteen additional sacrificial rites, such as the rites of a meal offering, 
i.e., the pouring of the oil and the mixing of the oil and the subse- 
quent pouring of the oil; and the crumbling of meal offerings 
prepared in a shallow or deep pan or in an oven, whose handfuls are 
removed after they are baked and subsequently crumbled; and the 
salting of meal offerings (see Leviticus 2:13); and the waving of 
certain meal offerings; and the bringing of certain meal offerings 
to the southwestern corner of the altar before a handful is removed; 
and the removal of the handful; and the burning of offerings on 
the altar; and the squeezing of a bird offering to extract its blood; 
and the pinching of the nape of the neck of a bird offering; 


and the receiving of the blood in a vessel; and its sprinkling upon 
the altar, each offering according to its halakha; and the giving 
of water to a woman suspected by her husband of having been 
unfaithful [sota]; and the ritual of breaking a heifer’s neck in an 
untilled valley when a corpse is discovered and the murderer is 
unknown; and the purification of a leper; and the lifting of the 
hands for the Priestly Benediction, whether inside or outside the 
Temple; from where are these derived? The verse states: “Among 
the sons of Aaron,’ indicating that this is the halakha with regard 
to any sacrificial rite that is stated to the sons of Aaron. 


And the Gemara explains the proof: The baraita teaches that any 
priest who does not believe in the validity of these rites has no 
portion in the gifts of the priesthood. It may be inferred that the 
reason the priest has no portion is that he does not believe in it, 
whereas if he does believe in it, even though he is not an expert 
in its halakhot, he receives a portion. This contradicts the opinion 
of Rav Hisda. 


With regard to priests who should not be given gifts of the priest- 
hood, Rabbi Abba says that Rav Huna says that Rav says: The 
veins that are contained in the jaw” of an animal are prohibited 
for consumption, due to the blood they contain. And one does not 
give the gift of the jaw to any priest who does not know how to 
remove the veins, as the priest might eat them. 


NOTES 


Any priest who does not believe in the Temple ser- 
vice - maya mia iyxw tabs: Some commentaries 
explain that this refers to a priest who thinks that the 
sacrificial rites of the Temple service were fabricated 
by Moses and they were not commanded by God 
(Rashi). Others claim that this cannot refer to one who 
denies the divinity of the entire Temple service, as it is 
obvious that such a person has no portion in the gifts 
of the priesthood. Rather, it refers to one who denies 
the divinity of certain rites, claiming that they are not 
obligatory or that their performance is not indispens- 
able (Ritva). Although such a person denies the words 
of the Sages, he believes in the Written Torah. He is 
therefore not considered an apostate who rejects the 
entire Torah, but one who rejects one matter of the 
Torah, and such a person does not disqualify the Temple 
service (Hazon Ish). Others contend that the baraita 
is dealing with a priest who thinks that the Temple 
service is not genuine worship of God but merely a 
series of actions intended to steer the Jewish people's 
thoughts away from idol worship (Hatam Sofer). Yet 
another explanation is that this priest thinks that the 
Temple service may be performed by any member of 
the Jewish people and is not solely the domain of the 
priests (Mizbah Kappara). 


HALAKHA 
Veins that are contained in the jaw — nbaw pon: The 
veins in the lower jaw that are close to the tongue on 
either side are prohibited due to the blood they contain 
(Rambam Sefer Kedusha, Hilkhot Ma'akhalot Assurot 7:13; 
Shulhan Arukh, Yoreh De'a 65:1). 


BACKGROUND 
Veins that are contained in the jaw - nbaw porn: 


Blood vessels of the head 
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HALAKHA 
A priest who seizes gifts - xnana PYTT x73: 
A priest should not seize gifts of the priesthood, nor 
even request that they be given to him. Rather, if they 
are given to him in a respectful manner, he should 
take them (Rambam Sefer Zera’im, Hilkhot Bikkurim 9:22; 
Shulhan Arukh, Yoreh Dea 61:11). 


The modest ones withdraw their hands...to affirm 
myself among the priests — ... Oo") NY povin DYL 
Da KVD pam: If there are many priests in the 
slaughterhouse, the modest ones withdraw their hands 
and the gluttons take the gifts. If there is a modest 
priest whose status as a priest is not widely known, he 
should take gifts in order to publicize the fact that he 
is a priest (Rambam Sefer Zera‘im, Hilkhot Bikkurim 9:22; 
Shulhan Arukh, Yoreh De’a 61:11). 


LANGUAGE 

Modest ones [tzenu‘im] — mix: The Hebrew root 
tzadi, nun, ayin is generally associated with hiding or 
concealing. Accordingly, tzenu’im refers to individu- 
als who behave with humility. Zzenu‘im may also be 
related to the Aramaic meaning of tzena, intelligence 
and comprehension. If so, when the Gemara discusses 
the actions of tzenu’im, it is referring to individuals pos- 
sessing great wisdom or awe of Heaven. 


NOTES 

His schedule constrained him - mayyy mb TDN: 
Some commentaries explain that Abaye suffered from 
a condition that rendered him unable to delay relieving 
himself. Consequently, he could not raise his hands for 
the Priestly Benediction (Rif; Rosh; Ritva). Others reject 
this explanation on the grounds that it is unlikely that 
Abaye suffered from such a condition throughout his 
entire life (Va‘adannei Yom Tov). 
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The Gemara notes: But that is not so, i.e., one need not be con- 
cerned that the priest might consume the blood within the veins, as 
any method of preparing the jaw will remove the blood: If the priest 
prepares the jaw by roasting it, the blood will drain from the jaw 
due to the fire. And if he intends to place the jaws in a pot to cook 
them, ifhe cuts them and salts them, as one is required to do before 
cooking any meat, the blood will drain from them, and they will be 
permitted for consumption. 


§ With regard to the manner in which a priest takes gifts of the 
priesthood from their owners, Rava said: Rav Yosef examined us, 
his students, with the following question: A priest who seizes gifts" 
of the priesthood from their owners, is he demonstrating fondness 
for the mitzva or is he demonstrating contempt for the mitzva? 
And I resolved this question for him from the verse: “That they 
shall give to the priest the foreleg, and the jaw, and the maw” (Deu- 
teronomy 18:3). The term “that they shall give” indicates that the 
owner should give the gifts, and not that a priest should take them 
by himself. Accordingly, a priest who seizes the gifts from their 
owners is demonstrating contempt for the mitzva. 


Abaye, who was a priest, said: At first, I would seize gifts of the 
priesthood, as I said to myself that I am demonstrating fondness 
for the mitzva in this manner. Once I heard this interpretation: 
“That they shall give,” and not that he should take by himself, I 
did not seize them anymore. Instead, I would say to the owners of 
the gifts: Give me. And once I heard that which is taught in a 
baraita: The verse states with regard to the sons of Samuel, who were 
Levites: “But turned aside after wealth” (1 Samuel 8:3), and Rabbi 
Meir says: The sons of Samuel sinned when they asked for their 
portion, the first tithe given to the Levite, with their mouths, i.e., 
they demanded that the owners give them the first tithe. Abaye 
continued: After I heard that, I also did not say anything to the 
owners, but if they would give me gifts I would take them. 


Abaye said further: Once I heard that which is taught in a baraita 
with regard to the distribution of the shewbread among the priests: 
The modest ones [hatzenu’im]' withdraw their hands and do not 
take, and the gluttons divide all the bread; I also did not take gifts 
even when they were offered to me, except for when they were given 
on the eve of Yom Kippur, when there was an abundance of gifts 
due to the many animals that were slaughtered, as it is a mitzva to 
eat that day. In that instance, I took the gifts in order to affirm myself 
among the priests," i.e., if I would never take gifts then my status 
as a priest might be called into question. 


The Gemara challenges: But let him spread his hands? for the 
Priestly Benediction throughout the year, as this will make it clear 
to all that he is in fact a priest. The Gemara responds: His schedule 
constrained him," as he was constantly involved in teaching Torah 
to his students, so much so that he would miss the time during 
which the community gathered in the synagogue for the Priestly 
Benediction. 


BACKGROUND 


Lifting hands — 053 mw: The Priestly Benediction is recited by 
priests in the synagogue between the blessings of thanksgiving 
and peace, the final two blessings in the repetition of the Amida 
prayer. It is comprised of the three verses of priestly benediction in 
Numbers 6:24-26. As the priests turn to face the congregation to 
recite the Priestly Benediction, they first recite a blessing acknowl- 


to bless the people in a spirit of love. While reciting the Priestly 
Benediction, the priests lift their hands. In most places in Eretz 
Yisrael, the Priestly Benediction is recited by the priests during the 
repetition of every morning and additional prayer. In the Diaspora, 
though, there is a long-established Ashkenazic practice of reciting 
it only during the additional prayer on Festivals. 


edging the sanctity of the priesthood and their responsibility 
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Rav Yosef said: In a case where a priest who has a Torah scholar 
[tzurva merabbanan]' living in his neighborhood and that Torah 
scholar is hard-pressed for money," let the priest grant his gifts to 
him, i.e., the priest may declare that those gifts he is destined to 
receive should be given to the poor Torah scholar. And even though 
the gifts have not yet come into his possession, he may grant them 
to the Torah scholar in a case where there are associates of the 
priesthood and the Levites, i.e., if that specific priest or Levite was 
well known in his neighborhood and has a standard arrangement 
with many people that they give him their gifts, as he is certain that 
he will be given them. 


With regard to the statement of Rav Yosef, the Gemara relates that 
Rava and Rav Safra visited the house of Mar Yohana, son of Rav 
Hana bar Adda, and some say they visited the house of Mar 
Yohana, son of Rav Hana bar Bizna. Mar Yohana prepared for 
them a third-born calf." Rava said to the attendant of Mar Yohana, 
who was a priest and would normally receive gifts of the priesthood 
from Mar Yohana: Grant us the gifts, as I wish to eat tongue with 
mustard, and the tongue along with the jaw is one of the gifts. 


‘The attendant granted the gifts to him; Rava ate from them but Rav 
Safra did not eat. Following this incident, they read the following 
verse to Rav Safra in a dream: “As one that takes off a garment in 
cold weather, and as vinegar upon niter, so is he that sings songs 
to a heavy heart” (Proverbs 25:20). The verse can be interpreted 
allegorically as a chastisement of one who studies Torah but fails to 
understand it. 


Rav Safra came before Rav Yosef and said to him: Perhaps because 
I transgressed the halakha of the Master they read this verse to 
me in chastisement. Rav Yosef said to him: No, you acted appropri- 
ately by refraining from consuming the gifts. When I said that a 
priest may grant the gifts to a Torah scholar, that was only with 
regard to a priest who grants them to another person of his own 
choosing." I did not permit this in the case of an attendant who 
grants the gifts to a dignified guest of the homeowner. The reason is 
that he grants the gifts against his will, as he feels pressured by the 
homeowner to acquiesce. And furthermore, when I said this hal- 
akha, it was only for one who cannot eat under another circum- 
stance, as he is hard-pressed for money. In this incident, it was 
possible for Rava to consume his own meat with mustard, since 
Rava was not poor. 


Rav Safra asked Rav Yosef: But if so, what is the reason that they 
read this verse to me? Rav Yosef responded: The reading was 
directed not toward you but toward Rava, who ate from the gifts 
against my ruling. The Gemara objects: But let them read this verse 
to Rava himself in a dream. The Gemara responds: Rava was 
rebuked" as a result of this incident and therefore was not granted 
heavenly communication. The verse was therefore proclaimed to 
Rav Safra instead. 


NOTES 


A third-born [tilta] calf - xan whip: According to Rashi (Shab- 
bat 11a; Pesahim 68b), this refers to a calf that has grown to one- 
hird of its full size. Such a calf is considered to provide choice 
meat. Josafot explain (Shabbat 11a; Pesahim 68b) that the term 
tilta, like its Hebrew equivalent shelish, means the best, just as 
he verse: “A meshuleshet heifer” (Genesis 15:9), refers to a choice 
heifer, and the verse: “And captains [shalishim] over all of them” 
(Exodus 14:7), refers to elite warriors. 


Rava was rebuked — myg 9m3 627; Rashi first cites an explana- 
ion that Rava was rebuked due to another incident in which he 


complained to Heaven that rain should fall during the summer 
months when rainfall was not necessary, in honor of the mother of 
ing Shapur (see Ta'anit 24b). The Gemara there relates that Rava's 
ather appeared to him in a dream and warned him to change his 
place of rest since his behavior aroused a grievance against him 
in Heaven. Rava obeyed, and the next morning he discovered 
hat his bed was slashed with the knives of angels sent to kill him. 
Rashi then suggests that in his opinion Rava was rebuked due to 
he incident cited in this Gemara, i.e., he was rebuked for eating 
rom the gifts of the priesthood against the opinion of Rav Yosef. 


LANGUAGE 


Torah scholar [tzurva merabbanan] - paya KIN¥: This 
refers to a Torah scholar, particularly a young scholar. 
Since ancient times, authorities have disagreed as to 
he linguistic source of this expression. Some relate the 
word tzurva to tzarevet, which connotes something 
hot and scorching like fire. This describes the intense 
engagement of a young scholar in his Torah studies (Rav 
Hai Gaon). Other commentaries explain that it means 
vigor and strength, finding support for this interpreta- 
ion from other talmudic expressions. The word would 
herefore be similar to the Arabic root © pò, drb, which 
also denotes vigor and strength (Ran; Arukh). 


HALAKHA 


A priest who has a Torah scholar in his neighborhood 
and he is hard-pressed for money, etc. — PNT KITI 
AD NDA wv xp mmaawa pai KIPS mh: Ifa 
priest ‘has associates of the priesthood who normally 
give their gifts to him, he may grant these gifts to an 
Israelite, such that the Israelite receives them directly 
from the priest's associates. This is permitted only if the 
Israelite is a Torah scholar who has no other means of 
sustenance (Rambam Sefer Zera’im, Hilkhot Bikkurim 9:21; 
Shulhan Arukh, Yoreh Dea 61:14). 


When | said that a priest may grant the gifts that 
was only with regard to another person of his own 
choosing, etc. — 131K NIK "VAN 3: A priest who is 
an attendant in the house of an Israelite may not grant 
gifts to the homeowner, such that he receives them 
directly from the priest's associates, even if the Israelite 
is a poor Torah scholar. This ruling is in accordance with 
the Rambam's explanation of Rav Yosef’s response to 
Rav Safra (Rambam Sefer Zera‘im, Hilkhot Bikkurim 9:21; 
Shulhan Arukh, Yoreh Dea 61:14 and Gra there). 
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HALAKHA 


It is referring to one who teaches an unworthy 
student - pag tyxw pabnd miwa: One should 
not teach Torah to an unworthy student. Rather, 
he should make an effort to change the student's 
behavior, after which the student is examined. If his 
behavior is appropriate he is brought into the study 
hall to be taught Torah (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 4:1; Shulhan Arukh, Yoreh De‘a 
246:7). 


BACKGROUND 


Markulis - Dapa: The reference here is to the 
Roman god Mercurius, which parallels the Greek 
god Hermes. In Aramaic, the god is referred to as 
Markulis, with the second r in the name replaced 
with the letter /. The substitution of these sounds for 
one another is a common phenomenon, although 
it is possible that here it is also intentional, in order 
to avoid pronouncing the deity by its proper name. 
Some suggest that the reference is to a different 
deity called Heliopolitan Mercurius, a Hellenistic 
amalgamation of Middle Eastern and Greco-Roman 
deities. 

The deity Markulis was considered by its adher- 
ents to provide, among other things, protection for 
travelers and merchants. For this reason they would 
erect statues of this idol at crossroads. Frequently, the 
statue would not be whole, but merely the head of 
the idol placed on top of a pillar, a structure that was 
called herma. As part of the usual manner of worship 
of this god, adherents would cast stones toward the 
statue, so that over the course of time a large pile 
of rocks would accumulate that were themselves 
considered as part of the idol. 
t can be inferred from the Mishna and other 
sources that sometimes there was no statue pres- 
ent at all. Rather, a symbolic arrangement of two 
stones and one stone on top of them was placed 
as a representation of the idol. The idolaters would 
then perform the standard ritual of worship with this 
symbolic replacement. 
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HALAKHA 

A case where the gentile is sitting in the butcher 
shop - XANDIAK *ia 277: With regard to one who 
owns an animal in partnership with a gentile and 
slaughters it, he must mark the animal. If the gentile 
is sitting with him in the butcher shop, he is not 
required to mark the animal (Shulhan Arukh, Yoreh 
Dea 61:25; see Rambam Sefer Zera’im, Hilkhot Bik- 
kurim 9:10, and Kesef Mishne and Radbaz there). 
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In the preceding incident, the Gemara related that the verse: “As 
one that takes off a garment in cold weather, and as vinegar upon 
niter, so is he that sings songs to a heavy heart” (Proverbs 25:20), 
was proclaimed to Rav Safra in a dream. Abaye said to Rav Dimi: 
And with regard to what matter is the plain meaning of the verse 
written? Rav Dimi said to him: It is referring to one who teaches 
an unworthy student." In other words, just as one should remove 
a worn garment that has no use in cold weather, or just as vinegar 
upon niter ruins the niter, rendering it unusable, so too, there is no 
use in singing songs, i.e., teaching Torah, to an unworthy student 
who has a heavy heart, i.e., who does not intend to adhere to the 
halakhot he is taught. 


As Rav Yehuda said that Rav said: Anyone who teaches Torah to 

an unworthy student falls into Gehenna, as it is stated: “All dark- 
ness is laid up for his treasures; a fire not blown by man shall 

consume him; it shall go ill with him that remains [ yera sarid] in 

his tent” (Job 20:26), and sarid means nothing other than a Torah 

scholar, as it is stated: “And among the remnant [sarid] those 

whom the Lord shall call” (Joel 3:5). The word yera shares a root 
with the word ra, evil, and “yera sarid” is therefore understood to be 

referring to an unworthy student. 


On a similar note, Rabbi Zeira says that Rav says: Anyone who 
teaches Torah to an unworthy student is considered like one 
who throws a stone to Markulis,’ as it is stated: “As a small 
stone in a heap of stones, so is he that gives honor to a fool” (Prov- 
erbs 26:8), and it is written: “Luxury is not seemly for a fool” 
(Proverbs 19:10). 


§ The mishna teaches that one who enters into partnership with 
a priest or a gentile must mark the animal. The Gemara asks: And 
is one obligated to mark the animal even if he enters into partner- 
ship with a gentile? And the Gemara raises a contradiction from 
a baraita: One who enters into partnership with a priest must 
mark the animal, but one who enters into partnership with a 
gentile and one who slaughters disqualified consecrated animals 
does not need to mark the animal. 


The Gemara responds: Here, we are dealing with a case where the 
gentile is sitting in the butcher shop" of the Israelite. In such a situ- 
ation, it is evident that the gentile is in partnership with the Israelite 
and the animal need not be marked. By contrast, the mishna is 
referring to a case where the gentile does not sit in the shop. 


The Gemara asks: If so, then in the corresponding situation involv- 
ing a priest, where the baraita teaches that one who enters into 

partnership with a priest must mark the animal, this must also be 

referring to a case where the priest sits in the butcher shop. Why, 
then, must one mark the animal? The Gemara responds: The fact 

that the priest sits in the shop does not indicate that he is in partner- 
ship with the Israelite, as people will say: He is in the shop because 

he is purchasing meat. The Gemara objects: If so, then in the case 

of the gentile as well, they will say that he is in the shop because 

he is purchasing meat. 
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Rather, here we are dealing with a case where the gentile sits by 
the safe into which the butcher places money received from his 
customers. In such a situation, it is evident that the gentile is in 
partnership with the Israelite, and therefore the animal need not be 
marked. The Gemara asks: If so, then the corresponding situation 
in the baraita involving a priest must also be a case where the priest 
sits by the safe. Why, then, must one mark the animal? The Gemara 
responds: The fact that the priest sits by the safe does not indicate 
that he is in partnership with the Israelite, as people will say: The 
butcher trusts him to protect the safe from theft. The Gemara asks: 
If so, then in the case of the gentile as well, they will say that he sits 
by the safe because the butcher trusts him. 


The Gemara responds: It is not common for a Jew to place his trust 
in a gentile. If you wish, say instead that in both cases of the baraita 
the priest and the gentile sit in the butcher shop, not by the safe. It 
is evident that the gentile is in partnership with the Israelite, as an 
ordinary gentile partner yells at the seller, saying, for example: Do 
not sell an item for this price but for a different price. By contrast, a 
priest, even if he sits in the shop, would not question the practices 
of the salesman, due to his modesty, but would defer to the seller’s 
expertise. Accordingly, it is not evident that the priest is a partner, 
and the animal must therefore be marked. 


§ The Master said in the baraita: And the owner of disqualified 
consecrated animals, which were slaughtered after they were 
redeemed and became non-sacred, is exempt from the obligation 
to give the gifts, and one does not need to mark the animal. The 
Gemara objects: Apparently, it is an evident matter that this is a 
disqualified consecrated animal, and therefore one need not mark 
it. But didn’t we learn in a mishna (Bekhorot 31a): All disqualified 
consecrated animals are sold in the meat market [be’itliz],"" and 
are slaughtered in the meat market, and are weighed and sold by 
the litra, in the manner of non-sacred meat? Since disqualified 
consecrated animals are treated in the same manner as ordinary 
non-sacred animals, how is it evident that this is a disqualified 
consecrated animal? 


The Gemara responds: Rav Adda bar Ahava interpreted the baraita 
before Rav Pappa as referring to those disqualified consecrated 
animals that are sold from inside the house, i.e., a firstborn animal 
and an animal tithe, whose redemption payments belong to their 
owners, as their value has no sanctity. Since no gain would accrue 
to the Temple, the Sages prohibited one from selling these animals 
in the market, despite the fact one could have obtained a higher sale 
price there due to the high concentration of customers. 


§ With regard to gifts of the priesthood from animals owned in 
partnership, Rav Huna says: If an Israelite is a partner with a priest 
or gentile in only the head of the animal, he is exempt merely from 
the obligation to give the jaw, which is part of the head. He remains 
obligated to give the foreleg and the maw. If he is a partner with a 
priest or gentile in the leg and hoof of the animal, he is exempt only 
from the obligation to give the foreleg. If he is a partner with a 
priest or gentile in the innards," he is exempt merely from the 
obligation to give the maw. And Hiyya bar Rav says that even if the 
priest or gentile is a partner in only one of them, the Israelite is 
exempt from all of the gifts. 


LANGUAGE 


Meat market [it/iz] - vv: This word is used in modern Hebrew 
to mean butcher. Most scholars attribute the derivation to the 
Greek xatdAvote, katalusis, meaning, among other things, 
quarters, lodging, or a place to rest. Some claim that it derives 
from the Greek atehys, atelés, meaning tax-free zone, and by 
extension, a fair, where people engaged in commerce and often 
enjoyed tax-exempt status. 


Litra- xi: From the Greek Aitpa, litra, which has a variety of 
meanings: A measurement of volume, a weight, and the name 
of a coin. The volume of a /itra is less than 300 cc and is there- 
fore a very small amount of meat. According to the Jerusalem 
Talmud, the value of a Greek /itra is the equivalent of one hundred 
dinars. 


rom the publisher 


HALAKHA 


All disqualified consecrated animals are sold in the 
meat market, etc. — ^9) P>ynea oan PWT ype: 
All disqualified consecrated animals that were redeemed 
may be slaughtered and sold in the meat market, and their 
meat may be weighed by the litra like non-sacred animals, 
except for a firstborn animal and an animal tithe. The 
reason is that they would be sold in the market for a higher 
price (Rambam Sefer Avoda, Hilkhot Issurei Mizbeah 1:12). 


A partner in the head...a partner in the leg and hoof... 
a partner in the innards — Mw 13...90... D YAW 
Y21323: If one is in partnership with a priest or a gentile 

in the head of an animal, but is the sole owner of the 

remainder, he is exempt only from giving the jaw. If the 

partnership is in the leg and hoof alone, he is exempt 
from giving the foreleg. If the partnership is only in the 

innards, he is exempt from giving the maw. This ruling 

is in accordance with the opinion of Rav Huna (Rambam 

Sefer Zera’im, Hilkhot Bikkurim 9:12; Shulhan Arukh Yoreh 

Dea 61:26). 
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NOTES 

And with a covenant of salt - mn m: Rashi explains 
that just as a covenant of salt is unbreakable, so too, the 
gifts of the priesthood are given eternally to the priests. 
In his commentary on the Torah, Rashi provides two 
additional explanations for the depiction of the giving of 
the gifts as a covenant of salt: God made a covenant with 
Aaron by means of that which is healthy, enduring, and 
can heal others, i.e., salt; and that like salt, the covenant 
with Aaron never spoils. 
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The Gemara raises an objection to the opinion of Hiyya bar Rav 
from a baraita: If a priest says to an Israelite butcher: Let us enter 
into a partnership in which the head of the animal is mine and the 
entire remainder is yours, even if the priest proposes that only 
one-hundredth of the head should be his, the Israelite is exempt. 
Similarly, if the priest offers: Let us enter into a partnership in which 
the leg and hoof of the animal are mine and the entire remainder 
is yours, even if the priest suggests that only one-hundredth of the 
leg and hoof will be his, the Israelite is exempt. And likewise, if the 
priest says: Let us enter into a partnership in which the innards of 
the animal are mine and the entire remainder is yours, even if the 
priest offers to take only one-hundredth of the innards, the Israelite 
is exempt. 


The Gemara explains the objection: What, is it not correct that the 
baraita is teaching that when the priest owns the head the butcher 
is exempt from giving the jaw, but obligated in giving all the rest, 
and likewise when the priest owns the leg and hoof, he is exempt 
from giving the foreleg but obligated in all the rest, and when the 
priest owns the innards, he is exempt from the maw and obligated 
in all the rest? This would contradict the opinion of Hiyya bar Rav. 
The Gemara responds: No; in each case the baraita means that he is 
exempt from all the gifts. 


The Gemara suggests: But if so, let the baraita teach explicitly that 
he is exempt from all the gifts, rather than simply stating that he is 
exempt. And furthermore, it is taught in another baraita that if a 
priest says to an Israelite butcher: Let us enter into a partnership in 
which the head of the animal is mine and the entire remainder 
is yours, even if the priest suggests that only one-hundredth of 
the head will be his, the butcher is exempt from the obligation to 
give the jaw but is obligated in giving all the rest. This baraita 
explicitly contradicts the opinion of Hiyya bar Rav. The Gemara 
concludes: The refutation of the opinion of Hiyya bar Ravis indeed 
a conclusive refutation. 


Rav Hisda said in explanation of the opinion of Hiyya bar Rav: This 

baraita misled Hiyya bar Ray, as it is taught in a baraita: There are 

twenty-four gifts of the priesthood," and all of them were given 

in the Torah to Aaron and his sons by a generalization and a detail, 
and with a covenant of salt." The verse states: “And the Lord spoke 

to Aaron: And I, behold, I have given you the charge of My gifts; 

of all the consecrated items of the children of Israel to you have I 

given them for prominence, and to your sons, as an eternal portion” 
(Numbers 18:8). After this generalization, the Torah proceeds to 

list the gifts in detail. Finally, after delineating all the gifts of the 

priesthood, the verse states: “It is an everlasting covenant of salt” 
(Numbers 18:19), assuring Aaron that just as a covenant of salt is 

unbreakable, so too, the gifts of the priesthood are eternal. 


HALAKHA 


There are twenty-four gifts of the priesthood — yak) o wy 
1 maya Mian: Twenty-four gifts were given to the priests, all 
of which are delineated in the Torah and were given to Aaron. 
Any priest who does not believe in them has no portion in the 
priesthood and is not given these gifts. Eight of the gifts may be 
consumed by priests only in the Temple, inside the walls of the 
Temple courtyard. Five of them are consumed only in Jerusalem, 
within the city walls. Five are given to priests only inside Eretz 
Yisrael, while five are given to priests whether inside or outside 
of Eretz Yisrael. Finally, one of the gifts is granted to the priests 
serving in the Temple. 

The eight gifts that may be consumed only in the Temple are 
the meat of a sin offering, whether a bird sin offering or an animal; 
the meat of a guilt offering, both a provisional and a definite guilt 
offering; communal peace offerings; the remainder of the omer 
meal offering; the remainder of an Israelite’s meal offering; the 


wo loaves offering brought on Shavuot; the shewbread; and 
he log of oil of a leper. The five gifts that may be consumed only 
within the city walls of Jerusalem are the breast and thigh of a 
peace offering; the portions separated from a thanks offering; the 
portions separated from a nazirite’s ram; an unblemished kosher 
firstborn animal; and first fruits. The five gifts that are granted to 
priests only in Eretz Yisrael are teruma, teruma of the tithe, and 
halla, all of which have sanctity; and first shearing and ancestral 
fields, which have no sanctity. The five gifts that are granted 
o priests anywhere are the gifts of the foreleg, the jaw, and 
he maw; the redemption money of a firstborn son; a firstborn 
donkey; property stolen from a convert who has no heirs; and 
dedications. All of these are non-sacred. The gift that is granted 
o the priests serving in the Temple is the skins of offerings of the 
most sacred order (Rambam Sefer Zera‘im, Hilkhot Bikkurim 1:1, 3-8, 
and see Kesef Mishne and Radbaz there). 
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The baraita continues: Therefore, anyone who fulfills the mitzva of 
giving the gifts of the priesthood is considered as though he fulfills 

all these mitzvot that are derived using the principle ofa generaliza- 
tion and a detail, and as though he has upheld the covenant of salt. 
And anyone who violates the mitzva of giving the gifts of the priest- 
hood is considered as though he violates all of the mitzvot derived 

by the principle of a generalization and a detail, and as though he 

has not upheld the covenant of salt. 


And these are the twenty-four gifts: Ten are consumed in the 
Temple, and four in Jerusalem, and ten in the boundaries of Eretz 
Yisrael. The ten gifts consumed only in the Temple are an animal 
sin offering; and a bird sin offering; and a definite guilt offering; 
and a provisional guilt offering; and communal peace offerings, 
i.e. the lambs that accompany the two loaves brought on Shavuot 
and which are considered offerings of the most sacred order; and 
the remainder of the log of oil that accompanies the guilt offering 
of a recovered leper; and the two loaves offering from the new 
wheat brought on Shavuot; and the shewbread; and the leftovers 
of meal offerings; and the omer meal offering, i.e., the measure of 
barley brought as a communal offering on the sixteenth of Nisan. 


And these are the four gifts that the priests consume anywhere in 
Jerusalem: The unblemished firstborn of kosher animals; and the 
first fruits; and the portions separated for the priests from the 
thanks offering, i.e., the breast and thigh and one loaf from each of 
the four types of loaves brought with a thanks offerings: Cakes, 
wafers, cakes of fine flour, and leavened bread, and the portions 
separated from the nazirite’s ram, i.e., the boiled shoulder, a cake, 
and a wafer, in addition to the breast and thigh of any peace offering; 
and the hides of sacrificial animals brought as burnt offerings, sin 
offerings, and guilt offerings. 


And these are the ten gifts that the priests consume anywhere in the 
boundaries of Eretz Yisrael: Teruma, i.e., the portion of the produce 
designated for the priest; and teruma of the tithe; and halla; and 
the first sheared wool; and the gifts of the foreleg, the jaw, and the 
maw; and the five sela given as redemption of the firstborn son; 
and a sheep or goat given as redemption of the firstborn donkey.’ 


The baraita continues the list: And a consecrated ancestral field that 
one did not redeem, which was sold to another by the Temple 
treasurer and is therefore given to the members of the priestly watch 
serving during the Jubilee Year; and a dedicated field; and payment 
for the robbery of a convert who died without heirs. If one takes 
an oath that he did not rob from a convert, and after the death of 
the convert he admits to having taken a false oath, he must pay the 
principal value of the stolen item and an additional one-fifth of the 
value, all of which is given to the priests. 


Rav Hisda explains how the baraita misled Hiyya bar Rav: He 
thought that from the fact that the tanna of the baraita counts 
the gifts of the foreleg, the jaw, and the maw as one gift, they are 
treated as one gift, which means that if one is exempt from one of 
them he is exempt from all of them. But it is not so, as is that to say 
that the portions separated for the priests from the thanks offering 
and from the nazirite’s ram, which the tanna counts as one, are 
counted this way because they are one? Obviously, these are inde- 
pendent gifts. Rather, since they are similar to one another the 
tanna counts them as one. So too, with regard to the foreleg, the 
jaw, and the maw, since they are similar to one another he counts 
them as one. 


Firstborn donkey — ian %3: The Torah requires that a firstborn 
male donkey be redeemed with a sheep or goat that is given to a 


BACKGROUND 


transaction, the donkey may not be put to work. If the donkey is 
not redeemed in this manner, its neck must be broken and no 


priest. Once this transfer is performed, the donkey loses all sanctity benefit may be derived from its carcass (Exodus 13:13). 
of a firstborn animal and may be used for any purpose. Before the 
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HALAKHA 
Except for the gifts — niaan pa yn: If a priest sold a 
cow to an Israelite and stipulated: | am selling you the 
entire cow except for the gifts contained with it, his 
stipulation is valid and the Israelite must give those 
parts to the seller (Rambam Sefer Zera‘im, Hilkhot Bik- 
kurim 9:11; Shulhan Arukh Yoreh Dea 61:29). 


Perek X 
Daf 134 Amuda 


HALAKHA 


On the condition that the gifts are mine - nara by 
oy ninanw: If a priest sold his cow to an Israelite and 
stipulated: | am selling this cow to you on the condition 
that the gifts are mine, the stipulation is void. Neverthe- 
less, the sale is valid, and the buyer may give the gifts to 
a priest of his choosing (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 9:11; Shulhan Arukh, Yoreh De'a 61:29). 


NOTES 


On the condition is not one of retention - wb nya by 
XWH: The commentaries raise the following difficulty: 
Since the buyer may give the gifts to a priest of his 
choosing, the sale should be invalidated, as the priest 
stipulated that the buyer must give the gifts to him. 
Tosafot suggest two explanations: The first is that the 
baraita is referring to a case where the priest stipulated 
that even if the condition is unfulfilled, the sale remains 
valid. The second is that the sale remains valid even if 
the condition is unfulfilled, because this stipulation 
that the gifts must be given to a particular priest is 
counter to that which is written in the Torah, and such 
a stipulation is void. 
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§ With regard to animals owned in partnership with a priest, the 
Gemara relates that a dilemma was raised before the Sages: If a 
priest says to an Israelite butcher: Let us enter into partnership in 
ownership of a live animal, in which the head is yours and the 
entire remainder is mine, what is the halakha? Is the Israelite obli- 
gated to give the jaw to a priest when it is slaughtered? The Gemara 
explains the sides of the dilemma: Do we follow the obligation, i.e., 
the limbs of the animal which contain the gifts, and since the obliga- 
tion is owned by the Israelite he is obligated? Or perhaps, we 
follow the principal part of the animal, and since the principal of 
the animal is in the possession of the priest, the Israelite is exempt? 


The Gemara suggests: Come and hear a proof from a baraita: With 
regard to a gentile or a priest who transferred his sheep to an 
Israelite to act as his agent to shear it, the Israelite is exempt from 
giving the first sheared wool to a priest. Similarly, one who pur- 
chases the shearing of the sheep ofa gentile, even before the sheep 
was actually sheared, is exempt from giving the first sheared wool. 


The baraita adds: And this, the halakha in a case where one pur- 
chases an item before the obligation of a certain gift of the priest- 
hood takes effect, is a stringency that applies in the case of the 
foreleg, the jaw, and the maw more so than in the case of the first 
sheared wool. In other words, one who purchases wool from a 
priest before it is shorn is exempt from giving first sheared wool, 
whereas one who purchases part of an animal from a priest before 
its slaughter is obligated to give any gifts contained within the pur- 
chased portion. Since this is the halakha even if the portion he 
purchased is not the principal part, similar to the stated case of one 
who purchases only the shearing of the sheep of a gentile, one can 
conclude from this baraita that we follow the obligation, i.e., the 
limbs of the animal that contain the gifts. The Gemara concludes: 
Indeed, conclude from it that this is correct. 


§ The mishna teaches: And ifa priest sold his animal to an Israelite 
and said that he is selling everything except for the gifts" with it, 
the Israelite is exempt from the obligation to give the gifts, because 
they are not his. 


The Gemara objects: But one can raise a contradiction from a 
baraita: If a priest sells his animal to an Israelite and stipulates: I am 
selling it on the condition that the gifts are mine," the Israelite is 
not obligated to give the gifts to that priest. Rather, he gives the gifts 
to any priest that he wants. Since the priest sold his animal, the 
priest cannot issue a condition involving the gifts, as they no longer 
belong to him but to the entire tribe of priests. The baraita indicates 
that the Israelite is nevertheless obligated to give the gifts, which 
apparently contradicts the ruling of the mishna. 


The Gemara responds: Do you raise a contradiction from a baraita 
that discusses a case where the priest states: On the condition that 
the gifts are mine, with regard to the case of the mishna, where the 
priest states: Except for the gifts? That is not a contradiction, as the 
word except is a term of retention, i.e., the priest retains the gifts 
and does not sell them to the Israelite. By contrast, the term: On 
the condition, is not one of retention," as the priest does not keep 
the gifts for himself but instead stipulates that the buyer must give 
the gifts to him. The priest is not authorized to issue such a stipula- 
tion and it is therefore disregarded entirely, and because the Israelite 
owns the gifts he must give them to a priest. 
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The Gemara objects: But one may raise a contradiction against the 
previous baraita from another baraita: If a priest sells his animal to 
an Israelite and stipulates: I am selling it on the condition that the 
gifts are mine, the gifts are his and the Israelite must give the gifts 
to that priest. The Gemara responds: There is a dispute between the 
tanna’im of these baraitot, and they disagree with regard to this 
matter: One Sage, the tanna of the second baraita, holds that the 
term: On the condition, is one of retention, and the priest there- 
fore retains possession of the gifts. And one Sage, the tanna of the 
first baraita, holds that: On the condition, is not a term of reten- 
tion, and the priest is not authorized to stipulate that the buyer must 
give the gifts to him. 


§ The mishna teaches that if one said to a butcher: Sell me the 
innards of a cow that you slaughtered, and there were gifts, i.e., the 
maw, included with it, the buyer gives the gifts to the priest and does 
not deduct its value from the money that he pays to the butcher. If 
he bought the innards by weight, the buyer gives the maw to the 
priest and deducts its value from the money he pays to the butcher. 
With regard to innards purchased by weight, Rav says: The Sages 
taught that the buyer gives the maw to the priest only when the 
buyer weighed the innards for himself when purchasing them. In 
such a case, the priest claims the maw from the buyer. But if the 
butcher weighed the innards for the buyer, the judgment is also 
with the butcher, i.e., the priest may claim the maw from either 
the butcher or the buyer. And Rav Asi says: Even if the butcher 
weighed the innards for the buyer, the judgment is with the 
buyer alone. 


The Gemara suggests: Let us say that they disagree with regard to 
a statement of Rav Hisda, as Rav Hisda said: In a case where one 
robbed another of an item, and the owners had not despaired’ of 
retrieving it, and another person came and consumed the stolen 
item," if the owner wants, he may collect the value of the stolen 
item from this one, the robber, and if he wants, he may collect from 
that one who consumed it. The suggestion is that one Sage, Rav, 
holds in accordance with the opinion of Rav Hisda, and he there- 
fore holds that the priest may claim the maw from either the buyer 
or the butcher; and one Sage, Rav Asi, does not hold in accordance 
with the opinion of Rav Hisda, and the priest may therefore claim 
the maw from the buyer alone. 


The Gemara rejects this suggestion: No; everyone holds in accor- 
dance with the opinion of Rav Hisda, and here they disagree with 
regard to whether or not gifts of the priesthood can be stolen." 
As one Sage, Rav, holds that they can be stolen, and accordingly 
the robber remains responsible for them even if they are consumed 
by another. Consequently, if the butcher weighed the innards, the 
priest may claim the gifts from either the butcher or the buyer. And 
one Sage, Rav Asi, holds that gifts of the priesthood cannot be 
stolen. Since technically one cannot steal the gifts, the obligation 
to return them to the priest rests solely on the one in physical pos- 
session of them. Accordingly, the priest may claim the gifts from the 
buyer alone, as the gifts are in his custody. 


HALAKHA 


BACKGROUND 
Despair — waxy: This is referring to the owner's 
recovering an article that was lost or stolen. A 


despair of 
ost article 


whose owner has despaired of recovering it is considered 


ownerless and may be acquired by the finder. | 


an article 


is lost in a natural disaster, e.g., a flood, the owner is con- 
sidered to have immediately despaired of its recovery. With 


regard to stolen property, the owner's despair o 


regaining 


possession of the article might negate his ownership over 
the property and allow it to be acquired by the person 
to whom it is given or sold to by the thief. If so, there is 


no requirement to return the stolen object to 
Nevertheless, the thief must still compensate 
for its value. Whether despair alone effects this 
not is the subject of a dispute in the Talmud. 


he owner. 
he owner 
transfer or 


Where one robbed another and the owners had not 
despaired of retrieving it, and another came and consumed 
the stolen item - oxy an sa yar wr xy du: Ina case 
where one robbed another, and before the owner despaired of 
retrieving the stolen item another came and consumed it, if the 
owner wants to collect from the one who consumed the item 
he may do so, since the item still belongs to the owner. If he 
prefers to collect from the robber instead, he has the right to do 
so (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 5:4; Shulhan 
Arukh, Hoshen Mishpat 361:5). 


Gifts of the priesthood can be stolen — nbn TDT Maeva: It 
is prohibited for an Israelite to consume gifts of the priesthood 
without the permission of a priest. If he transgressed this prohi- 
bition and consumed them, damaged them, or sold them, the 
court does not force him to pay, as the gifts are considered like 
money that has no claimants. Nevertheless, he is obligated to 
pay by the laws of Heaven. If one purchases gifts of the priest- 
hood from an Israelite, although it is prohibited to do so, he 
may consume them, as gifts of the priesthood can be stolen 
(Rambam Sefer Zera'im, Hilkhot Bikkurim 9:14; Shulhan Arukh, 
Yoreh De'a 61:31 and Shakh there). 
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HALAKHA 


A convert who converted and he had a cow, etc. - 
DT b mmm wang va: With regard to one who 

converted and owned a cow, if it was slaughtered 

before his conversion, he is exempt from giving 

the gifts of the priesthood from that cow. If it was 

slaughtered after his conversion, he is obligated to 

give gifts of the priesthood from it. If there is uncer- 
tainty whether it was slaughtered before or after his 

conversion, he is exempt, as the burden of proof rests 

upon the claimant (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 9:13; Shulhan Arukh, Yoreh De‘a 61:33). 


Grain found in ant holes that are inside the 
standing crop — mapa Jinaw oaan vn: Grain 
that is found inside ant holes belongs to the owner 
of the field if the holes are inside the standing crop, 
as there are no gifts for the poor from the standing 
crop. If the holes are in an already harvested area, the 
grain belongs to the poor, as it is possible that the 
grain is gleanings that were dragged by the ants into 
the hole. Even if the grain is black, it is not assumed 
to be from previous years, as grain whose status as 
gleanings is uncertain is considered gleanings, in 
accordance with the opinion of Rabbi Meir (Rambam 
Sefer Zera'im, Hilkhot Mattenot Aniyyim 4:9). 
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The Gemara notes that some teach this halakha, that there is a 
dispute between Rav and Rav Asi as to whether or not gifts of the 
priesthood can be stolen, by itself, i.e., as an independent dispute 
between them rather than in explanation of another dispute: Rav 
says that gifts of the priesthood can be stolen, and Rav Asi says 


that gifts of the priesthood cannot be stolen. 
In the case of aconvert who converted and 


MI S HN he had a cow," if the cow was slaughtered 


before he converted, he is exempt from giving the gifts to the priest. 
If the animal was slaughtered after he converted, the convert is 
obligated to give the gifts. If there is uncertainty whether it was 
slaughtered before or after the conversion, the convert is exempt, 


as the burden of proof rests upon the claimant.’ 
The mishna teaches that if there is an uncer- 


G E MA tainty whether an individual is obligated to 


give gifts of the priesthood, he is exempt from giving them. In this 
regard, the Gemara relates that when Rav Dimi came from Eretz 
Yisrael to Babylonia, he said that Rabbi Shimon ben Lakish raised 
a contradiction to Rabbi Yohanan: We learned in the mishna that 
when there is an uncertainty one is exempt from giving the gifts. 
Evidently, in cases of uncertainty the halakha is to be lenient. 


But one can raise a contradiction from that which is taught in 
another mishna (Pe'a 4:11) with regard to gleanings left for the poor: 
In a case of grain found in ant holes that are inside the standing 
crop" in an area of the field that was not harvested, these are the 
property of the owner of the field, as this grain does not have the 
status of gleanings. And in the case of grain found in ant holes 
that are behind the harvesters in an already harvested area, the 
upper wheat stalks, i.e., those stalks found at the mouth of the holes, 
belong to the poor, as they are assumed to be gleanings that fell 
from the bundles when that area was harvested, and the lower 
wheat inside the holes are the property of the owner, since it is 
possible that they were collected by the ants before the harvest and 
are not gleanings. 


Rabbi Meir says: Everything goes to the poor, as grain whose 
status as gleanings is uncertain is considered gleanings. According 
to Rabbi Meir, the halakha is stringent in the case of an uncertainty 
with regard to gifts left for the poor. This apparently contradicts the 
mishna’s statement that one is lenient in the case of an uncertainty 
with regard to gifts of the priesthood, as these gifts are similar in this 
regard to gifts left for the poor. Since any unattributed mishna is 
considered to be in accordance with the opinion of Rabbi Meir, 
this is apparently a contradiction with regard to the opinion of 
Rabbi Meir. 


Rabbi Yohanan said to Rabbi Shimon ben Lakish: Do not trouble 
me with this contradiction, as I teach that baraita in the singular, 
i.e, it is not certain that this is the opinion of Rabbi Meir; rather, it 
is merely the claim of one Sage that this is Rabbi Meir’s opinion. As 
it is taught in a baraita that Rabbi Yehuda ben Agra says in the 
name of Rabbi Meir: Grain whose status as gleanings is uncertain 
is considered gleanings; grain whose status as forgotten sheaves is 
uncertain is considered forgotten sheaves; and grain whose status 
as pe'a is uncertain is considered pea. Therefore, one should not 
raise a contradiction to the mishna from the statement of a single 
Sage claiming to represent the opinion of Rabbi Meir. 


BACKGROUND 


The burden of proof rests upon the claimant -— voy iI KYT 
mr: This is a principle in monetary disputes, according to which 
the burden of proof is placed upon the plaintiff when he claims 


cannot provide such proof, the article remains in the hands of the 
defendant despite the fact that he too is unable to prove ownership. 
Itis only in unusual circumstances that this principle is not applied. 


property that is in the possession of the defendant. If the plaintiff 
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Rabbi Shimon ben Lakish said to Rabbi Yohanan: Even if you teach 
that baraita only in a language whereby a certain imbecile named 
ben Tedal states that this is the opinion of Rabbi Meir, a question 
remains, as isn’t there a stated reason for stringency in cases of 
uncertainties with regard to gifts left for the poor? As Rabbi Shimon 
ben Lakish said: What is the meaning of that which is written: “Do 
justice to the afflicted and destitute” (Psalms 82:3)? Specifically, 
what is the meaning of “do justice”? 


If we say that it means that one should do justice in judgments, i.e., 
a judge should sway judgments in favor of the afflicted and destitute, 
but isn’t it written: “Neither shall you favor a poor man in his 
cause” (Exodus 23:3)? Rather, the verse is teaching that in cases of 
uncertainty with regard to gifts left for the poor, be righteous with 
that which is yours and give it to the poor. Why, then, is the halakha 
stringent in the case of gifts left for the poor but lenient with regard 
to gifts to priests? 


Rava said in response: Here, in the case of gifts of the priesthood, 
the halakha is lenient because the cow of a convert maintains the 
presumptive status of exemption, as the obligation of the gifts did 
not apply to the cow before the convert converted. By contrast, the 
halakha is stringent in the case of the gifts left for the poor, as the 
standing crop maintains the presumptive status of obligation. 


Abaye said to Rava: But with regard to the dough of a convert, the 
halakha is that ifit was prepared before he converted" he is exempt 
from separating halla from this dough, and if it was prepared after 
he converted, he is obligated to separate halla from it. And if there 
is an uncertainty as to whether the dough was prepared before or 
after his conversion, he is obligated, despite the fact that dough 
prepared by a gentile is exempt from halla. Why isn’t the convert 
exempt from separating halla just as he is exempt from giving gifts 
of the priesthood in the case of an uncertainty, as both the dough 
and the cow maintain a presumptive status of exemption? 


Rava said to Abaye: There is a difference between halla and gifts of 
the priesthood. Although the dough maintains the presumptive 
status of exemption, here there is also uncertainty with regard to a 
prohibition, as a non-priest who consumes halla is liable to receive 
the punishment of death at the hand of Heaven. And whenever there 
is an uncertainty with regard to a prohibition, the halakha is to be 
stringent. Conversely, uncertainties with regard to gifts of the priest- 
hood involve no prohibition and are strictly monetary, and whenever 
there is an uncertainty with regard to monetary matters, the hal- 
akha is to be lenient. Consequently, one relies on the presumptive 
status of exemption in the case of a cow, and the convert is exempt 
from giving the gifts to the priest. 


As Rav Hisda said, and Rabbi Hiyya teaches likewise: Eight 
instances of uncertainties were stated with regard to the convert; 
in four instances the halakha is that there is an obligation, and in 
the other four instances the halakha is that there is an exemption. 
These are the four instances where the halakha is stringent: The 
first is an uncertainty with regard to the offering of one’s wife" who 
gave birth, where it is uncertain whether she gave birth before her 
conversion and she is exempt from bringing an offering, or after her 
conversion and she is obligated. This case involves a prohibition, as 
a woman who does not bring her atonement offering is liable to 
receive karet for consuming sanctified items. 


HALAKHA 


Dough if it was prepared before he converted - mwy mpy 
yam Kow “y: One who converted and owned dough is exempt 
from separating halla if he rolled the dough before his conversion. 
If he rolled it after his conversion, he is obligated. If there is an 


The offering of one's wife - inwrs jayp: If it is uncertain whether a 
woman gave birth before or after her conversion, she brings a sin 
offering due to uncertainty, and it is not consumed (Rambam Sefer 
Korbanot, Hilkhot Mehusrei Kappara 1:11). 


uncertainty as to whether he rolled it before or after his conversion, 
he is obligated (Rambam Sefer Zera‘im, Hilkhot Bikkurim 8:9; Shulhan 


Arukh, Yoreh De‘a 330:4). 


way of exp 


of the pries 
applied to 


ered part o 


uncertainty 


NOTES 


Here the cow maintains the presumptive status 
of exemption — x2”P TYV NINA 719 NDT: One 


aining this difference is as follows: Due 


to the cow's presumptive status of exemption, the 
very applicability of the obligation to give the gifts 


hood is itself uncertain. By contrast, the 


obligation to leave gleanings for the poor definitely 


his stalk, as to the entire crop; the only 
is whether this particular stalk is consid- 
the gleanings. 


a 
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BACKGROUND 


Ravens - many: This is referring to members of an extensive 
order of birds known as Passeriformes. Although these birds 
generally eat flesh, either from corpses or small creatures, 
some are known to consume fruit. 


Fan-tailed raven 


Bats - maby: The bat is a member of the order Chiroptera, 
and is a mammal that is capable of flight. Bats live in dark 
places and are generally active at night. They also have 
exceptional hearing. While most bats feed on insects, some 
eat mainly fruit. 


Egyptian fruit bat 


HALAKHA 


And not for the ravens nor for the bats — x Dny x) 
abpyh: The verse states with regard to gifts left for the 


poor: "You shall leave them for the poor and for the stranger,’ 


and the Sages derived that this applies only if there are poor 
people to claim them. Therefore, if the poor ceased to come 
to one's field to claim their gifts, the gifts may be taken by 
anyone, as they have no sanctity. Additionally, one who 
takes them need not pay anything to the poor, as the verse 
does not state: You shall give them, but: “You shall leave 
them,’ and one is obligated only to leave them for the poor, 
not for the ravens or bats (Rambam Sefer Zera‘im, Hilkhot 
Mattenot Aniyyim 1:10; Shulhan Arukh, Yoreh De'a 332:1, and 
see Shakh and Pithei Teshuva there). 
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And the second case is an uncertainty with regard to the obligation 
to separate halla from his dough, which also involves a prohibition, 
as explained above. And the third case is an uncertainty with regard 
to a male firstborn non-kosher animal, i.e., a firstborn donkey, 
where it is uncertain if it was born before or after the owner’s 
conversion, which involves the prohibition against deriving benefit 
from it before its redemption. And the fourth case of an uncer- 
tainty is with regard to a male firstborn of a kosher animal, where 
it is uncertain if it was born before or after the owner’s conversion, 
where one can be liable to receive karet for slaughtering it outside 
the Temple courtyard. In these four cases, the halakha is that there 
is an obligation. 


And these are the four uncertainties with regard to a convert where 
the halakha is lenient: The first is an uncertainty with regard to the 
first sheared wool of one’s sheep, where it is uncertain whether 
they were shorn before or after his conversion. And the second is 
whether or not the obligation of giving the gifts of the foreleg, the 
jaw, and the maw applies to his animal. And the third is an uncer- 
tainty with regard to the obligation to give five sela for the mitzva 
of the redemption of the firstborn son, where it is uncertain if he 
was born before or after the owner’s conversion. And the last is an 
uncertainty with regard to the redemption of a firstborn donkey 
by means of a sheep or a goat, where it is uncertain if it was born 
before or after the owner’s conversion. In each of these instances, 
the uncertainty is only with regard to monetary matters, and 
therefore the halakha is that one is exempt. 


In connection to the previous discussion between Rabbi Shimon 
ben Lakish and Rabbi Yohanan, the Gemara relates that when 
Ravin came from Eretz Yisrael to Babylonia, he said a slightly 
different version of the above discussion: Rabbi Shimon ben Lak- 
ish raised the contradiction to the opinion of Rabbi Meir from a 
baraita that states that Rabbi Meir exempts the standing crop of a 
convert from the obligation to leave gleanings for the poor when 
it is uncertain whether the crop was harvested before or after his 
conversion. This baraita is in contradiction to the baraita that 
likewise discusses the standing crop: Grain whose status as glean- 
ings is uncertain is considered gleanings. Rabbi Yohanan resolved 
this contradiction by explaining that the second baraita is the 
opinion of Rabbi Meir only according to Rabbi Yehuda ben Agra. 


§ With regard to gifts left for the poor, the Gemara relates that 
Levi sowed crops in his field in Kishar, but there were no poor 
people in Kishar to take gleanings from his field. Levi came before 
Rav Sheshet to ask what should be done with the gleanings. Rav 
Sheshet said to him: The verse states with regard to the mitzvot of 
peaand gleanings: “You shall leave them for the poor and for the 
stranger” (Leviticus 23:22), and not for the ravens? nor for the 
bats.”™ Since there are no poor people to take the gleanings, you 
should take them for yourself. 


NOTES 


You shall leave them for the poor and for the stranger, and 
not for the ravens nor for the bats - x) On ivr eval ah 
Dayu x) wiyh: Similarly, one may not leave them for 
gentiles. Accordingly, the Rema writes (Shulhan Arukh, Yoreh 
De'a 332:1) that the mitzva to leave gleanings in the field no 
longer applies even in Eretz Yisrael, as in his time the majority of 
its inhabitants were gentiles and if one leaves them in the field a 
gentile is likely to come and take them. The later commentaries 


add another reason why one should not leave gleanings in one’s 
field even in modern times, when the majority of the inhabit- 
ants in Eretz Yisrael are Jewish: It is uncommon for a poor person 
to venture into a field in search of gleanings and other gifts left 
for the poor. Therefore, if one leaves them and the poor do not 
take them, one would violate the injunction of the Gemara: You 
shall leave them for the poor and for the stranger, and not for 
the ravens or for the bats (Hazon Ish). 
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The Gemara raises an objection from a baraita: The owner ofa field 
does not need to expend the effort to bring teruma, neither from 
the threshing floor to the city nor from the wilderness to a settled 
area," in order to give it to a priest. Rather, the priest must travel to 
the field to receive the teruma. And if there is no priest there, at the 
threshing floor or in the wilderness, to receive the teruma, the owner 
must hire a cow and bring the teruma to the city, due to the loss of 
teruma that would occur if it were left in the field. According to this 
baraita, the owner of the field should likewise be obligated to do the 
same with gleanings. 


The Gemara explains: Teruma is different, in that if it is not sepa- 
rated it causes the entire crop to be considered untithed, and it is 
therefore not possible for one not to separate teruma from the crop. 
By contrast, gleanings do not render the remaining crop prohibited 
for consumption, and therefore it is not necessary to set them aside 
and remove them. 


The Gemara objects: But what about the case of the gifts of the 
priesthood, which do not render the rest of the animal untithed, 
i.e., they do not prohibit the entire animal in consumption before 
they are separated. And nevertheless it is taught in a baraita: In a 
place where they were accustomed to put the meat of slaughtered 
calves in boiling water in order to remove the hairs from the skin, 
and then eat the meat with the skin still attached to the flesh, one 
may not skin the foreleg before giving it to the priest. Rather, he 
gives it with its skin intact. 


The baraita continues: Similarly, in a place where people are accus- 
tomed to skin the head of an animal, one may not skin the cheek 
of the jaw of an animal before giving it to the priest, but must give 
it with its skin intact so that the priest may use the skin as he wishes. 
And if there is no priest available to receive the gifts, the gifts are 
appraised by their monetary value, and the owner may eat them 
and gives their monetary value to a priest at the next available time, 
due to the loss that would otherwise be incurred by the priest. 
Evidently, one must expend effort to ensure that a priest receives 
the gifts despite the fact that they do not render the entire animal 
untithed. Why is the halakha different with regard to gleanings? 


The Gemara responds: The halakha is different in the case of gifts 
of the priesthood, as a term of giving is written with regard to it: 

“That they shall give to the priest the foreleg, and the jaw, and the 
maw” (Deuteronomy 18:3). This teaches that one must actively give 
the gifts to a priest, whereas no equivalent term is written with 
regard to gleanings. The Gemara adds: Now that you have arrived 
at this explanation with regard to gifts of the priesthood, one can 
likewise explain that the reason teruma must be brought to a locale 
where there is a priest is likewise due to the fact that a term of giving 
is written with regard to it: “The first fruits of your grain, of your 
wine, and of your oil, and the first sheared wool of your sheep you 
shall give him” (Deuteronomy 18:4), not because teruma renders 
the crop untithed. 


HALAKHA 


The owner does not bring teruma neither from the threshing 
floor to the city nor from the wilderness to a settled area, etc. — 
apy aw) satan xy yy) pian xd mann pean pg: An Israelite is 
not obligated to expend effort in order to bring teruma from the 
threshing floor to the city or from the wilderness to a settled area. 
Rather, the priests go to the threshing floor and the Israelite gives 
it to them there. If they do not come to collect it, he separates 


the teruma and places it on the threshing floor. With regard 
to a case where the threshing floor is unprotected from wild 
animals who may consume the teruma, the Sages decreed that 
he must bring it to the city, as leaving it on the threshing floor 
for the animals is a desecration of God’s name. In that case, he 
may collect the cost of its transfer from the priest (Rambam Sefer 
Zera‘im, Hilkhot Terumot 12:17). 
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BACKGROUND 

Sack of dinars — 11 xpw: The sack referred to both 
by the Torah and the Sages was fashioned from a coarse 
fabric that came from goats’ hair. It was sometimes sewn 
in the shape of a sack and sometimes in other shapes. 
Since most goats in those times had black hair, the color 
of the sack was usually black as well. Sacks were gener- 
ally transported by donkey, often together in pairs, with 
the sacks tied together and hanging down the two sides 
of the donkey’s body. These sacks were used for storing 
various types of items, including coins. 


Roman-style leather money bag 


NOTES 
In beauty, in wisdom, and in wealth - mana "24 
iya: In manuscripts and the parallel passage in trac- 
tate Horayot 9a, strength is also mentioned as a quality of 
the High Priest. In addition, some manuscripts mention 
honor as well. 
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The Gemara asks: But if so, why do I need the verse to state an extra 
term of leaving with regard to gleanings? One verse states: “Neither 
shall you gather the gleaning of your harvest, and your vineyard you 
shall not harvest completely, and the fallen fruit of your vineyard 
you shall not gather; you shall leave them for the poor and for the 
stranger” (Leviticus 19:9-10), and another verse states: “Neither 
shall you gather the gleaning of your harvest; you shall leave them 
for the poor and for the stranger” (Leviticus 23:22). Doesn’t this 
additional mention of leaving indicate that even if there are no 
poor people to take the gleanings, the owner must collect them and 
ensure that a poor person can claim them? 


The Gemara responds: No, the extra term of leaving is required for 
that which is taught in a baraita: With regard to one who declares 
his vineyard ownerless," and in the morning awoke and reclaimed 
the ownerless vineyard and harvested the grapes, he is obligated 
in the mitzva of leaving individual fallen grapes for the poor [peret], 
and in the mitzva of leaving incompletely formed clusters of grapes 
for the poor [olelot], and in the mitzva of leaving forgotten clusters, 
and in the mitzva of pe'a. And he is exempt from the obligation to 
separate the tithes from the grapes, as the vineyard had been owner- 
less. The baraita rules that he is obligated in the gifts for the poor 
despite the halakha that the obligation to leave these gifts does not 
apply to an ownerless vineyard. It is derived from the additional 
mention of leaving that the obligation of gifts to the poor applies 
even to an ownerless field of this type. 


§ In relation to the discussion of a case where the owner of a field 
takes gifts left for the poor for himself, the Gemara relates that there 
was a certain sack of dinars’ that was brought to the study hall to 
provide financial assistance for the students. Rabbi Ami rushed and 
acquired them. The Gemara asks: And how can he act in this man- 
ner? But isn’t it written with regard to gifts of the priesthood: “That 
they shall give to the priest” (Deuteronomy 18:3), and the Sages 
derived from the verse that a priest should receive the gifts and he 
should not take them by himself. The same applies to gifts for the 
poor as well. The Gemara responds: Rabbi Ami too did not take the 
gifts for himself. Rather, he acquired them for the poor. 


And if you wish, say instead that the halakha with regard to a dis- 
tinguished person such as Rabbi Ami, who was the head of the 

yeshiva, is different, and he may acquire the gifts for himself. As it 

is taught in a baraita that the verse: “And the priest who is greater 

than his brethren” (Leviticus 21:10), indicates that the High Priest 

should be greater than his priestly brethren in beauty, in wisdom, 
and in wealth.™" 


Others say: From where is it derived that if the High Priest does 
not have property of his own, his brethren the priests elevate 
him and render him wealthy from their own property? The verse 
states: “And the priest who is greater than his brethren,’ i.e., they 
must elevate him from the property of his brethren. Since the 
members of the study hall are required to enrich Rabbi Ami from 
their own property, it is certainly permitted for him to take these 
gifts for himself. 


HALAKHA 


One who declares his vineyard ownerless, etc. — nx paa 
9211173: With regard to one who declared his vineyard ownerless, 
andin the morning reacquired the field for himself and harvested 
it, he is obligated to leave peret, olelot, forgotten grape clusters, 
and pe‘ for the poor. The reason is that such a vineyard is called 
“your field” and “your vineyard,’ as it was previously his and is now 
in his possession as well. If one acquires an ownerless field that 
formerly belonged to others, he is exempt from leaving these gifts 
(Rambam Sefer Zera‘im, Hilkhot Mattenot Aniyyim 5:27). 


That the High Priest should be greater than his brethren in 
beauty, in wisdom, and in wealth - m3373 123 YNA bina xm 
wiy: The High Priest should be greater than all of his priestly 
brethren in beauty, in strength, in wealth, in wisdom, and in 
bearing. If he does not have money, all of the priests provide 
him with money from their own assets, each one according to 
his financial capability, until the point that he is wealthier than 
the wealthiest of the other priests (Rambam Sefer Avoda, Hilkhot 
Kelei HaMikdash 5:1). 
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What is the definition of the foreleg" that is 
MISHNA A 


given to the priests as one of the gifts? It is the 
part of the leg from the joint of the lower knee until the rounded 
protrusion surrounding the thigh bone of the foreleg; and that is 
the foreleg mentioned in the Torah with regard to the nazirite: 
“And the priest shall take the foreleg of the ram when it is cooked” 
(Numbers 6:19). And the parallel in the hind leg is the thigh that 
is given to the priest from the peace offering, which is also from the 
joint of the lower knee until the rounded protrusion surrounding 
the thigh bone. Rabbi Yehuda says: The thigh is from the joint of 
the lower knee until the upper knee joint, which connects the 
middle and upper parts of the leg. What is the definition of the 
jaw?" It is from the joint of the lower jaw beneath the temples and 
downward until the upper ring of the windpipe. 


GEMARA The Sages taught in a baraita: The verse 


states with regard to the gifts of the priest- 

hood: “That they shall give to the priest the foreleg, and the jaw, and 

the maw” (Deuteronomy 18:3). “The foreleg”; this is the right 

foreleg of the animal. The baraita continues: Do you say that this 

is the right foreleg, or is it only the left foreleg? The verse states: 

“The foreleg.” The definite article indicates that the verse is referring 
to the right foreleg. 


The Gemara asks: What is the biblical derivation for this, i.e., how 

is it understood from the definite article that the verse is referring to 

the right foreleg? The Gemara responds: It is derived like that which 

Rava said with regard to the verse: “Therefore the children of Israel 

do not eat the sciatic nerve which is upon the hollow of the thigh” 
(Genesis 32:33). The definite article indicates that this is referring to 

the most important thigh. Here too, the definite article in the 

term “the foreleg” indicates that the verse is referring to the most 

important foreleg, i.e., the right foreleg. 


The Gemara continues: And in the term “and the jaw,” for what 
purpose does the definite article come, i.e., what halakha does it 
teach? It serves to include wool that is on the head of lambs and 
hair that is in the beard of goats" in the obligation to give the jaw 
to the priest. And in the term “and the maw,” for what purpose does 
the definite article come? It serves to include fat that is on the 
maw and fat that is inside the maw" in the obligation to give the 
maw to the priest. As Rabbi Yehoshua said: Priests behaved gener- 
ously with fat that is on the maw and they gave it to its owner, i.e., 
they relinquished their right to receive it. The Gemara infers: The 
reason this fat was not given to the priests is that they behaved 
generously, but had they not behaved generously, the fat would be 
his, the priest’s. 


HALAKHA 


What is the foreleg — yin sm: The foreleg that one is obli- What is the jaw - mb amt x: The jaw that is given as a gift of 
gated to give as part of the gifts of the priesthood is the right the priesthood is from the joint of the jaw until the upper ring 
foreleg, from the joint of the lower knee until the rounded pro- of the windpipe, which is the large ring, with the tongue in 


trusion surrounding the thigh bone of the foreleg. This consists 


between (Rambam Sefer Zera‘im, Hilkhot Bikkurim 9:18; Shulhan 


of two bones connected to one another (Rambam Sefer Avoda, Arukh, Yoreh De'a 61:3). 
Hilkhot Ma‘aseh Hakorbanot 9:10 and Sefer Zera’im, Hilkhot Bik- 


kurim 9:18; Shulhan Arukh, Yoreh De'a 61:2). 


rom the publisher 


BACKGROUND 
Foreleg, thigh, jaw - nb pw yin: 
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The Gemara cites a homiletical idea with regard to the gifts of the 
priesthood: The interpreters of Torah symbolism [dorshei 
hamurot]' would say with regard to the reason why the foreleg, the 
jaw, and the maw are given to the priests: The foreleg corresponds 
to the hand of Pinehas, son of Elazar the priest, who killed Zimri, 
son of Salu, thereby bringing an end to the plague that was ravaging 
the children of Israel. And it likewise states in the verse: “And he 
took a spear in his hand” (Numbers 25:7). 


And the jaw corresponds to the prayer [tefilla] offered by Pinehas 
during the aforementioned incident. And so it states in the verse: 
“Then stood up Pinehas, and wrought judgment [vayefallel], and 
so the plague was stayed. And that was counted to him for righ- 
teousness, to all generations forever” (Psalms 106:30). The maw is 
as its plain meaning in the verses describing the incident, and it 
likewise states: “And he thrust both of them through, the man of 
Israel, and the woman through her belly. So the plague was stayed 
from the children of Israel” (Numbers 25:8). 


The Gemara above cited a source for the halakha that the right 
foreleg is given to the priest. The Gemara notes: And the tanna of 
the following baraita cites this halakha from here: The verse states 
with regard to the gift to the priest from a peace offering: “And the 
right thigh you shall give to the priest as a gift from your sacrifices 
of peace offerings” (Leviticus 7:32). I have derived only that the 
right thigh of a peace offering is given to the priest. From where 
do I derive that the right foreleg of the sacrificial ram of the nazirite 
is given to the priest? The verse states: “You shall give to the priest 
as a gift.” And from where is it derived that the right foreleg of a 
non-sacred animal is also given as a gift to the priest? The verse 
states: “You shall give.” 


§ The mishna taught: What is definition of the jaw? It is from 
the joint of the jaw beneath the temples and below until the upper 
ring of the windpipe. The Gemara objects: But isn’t it taught in a 
baraita that when one removes the jaw from the animal to give 
to the priest, he removes it and the area of slaughter on the 
throat with it? The area of slaughter is beyond the upper ring of 
the windpipe. 


The Gemara responds: This is not difficult. Everyone agrees that 
the priest receives only the part until the upper ring of the windpipe, 
and the difference between the two rulings is that this mishna is in 
accordance with the opinion of the Rabbis, and that baraita is in 
accordance with the opinion of Rabbi Hanina ben Antigonus. 


LANGUAGE 


Interpreters of Torah symbolism [dorshei hamurot] — #7157 
miman: This term, which sometimes appears in the Gemara as: 
Interpreters in the manner of homer, refers to a method of inter- 
pretation based on a comparative analysis of obscure verses. This 
exegetical method is known as hamurot because it is analogous 


To include wool that is on the head of lambs and hair that is in 
the beard of goats - yn pray WE DYI weraY 1Y KITY: 
When one gives the jaw and the foreleg to the priest, he must do 
so with their skin intact as well as the wool on the heads of sheep 
and the hair on the head of goats. One may not boil the flesh in 
water in order to remove the hairs, nor may one skin the animal 
before it is given to the priest (Rambam Sefer Zera'im, Hilkhot Bik- 
kurim 9:19; Shulhan Arukh, Yoreh De'a 61:3). 


HALAKHA 


to pearls and spices that hang from the neck of a woman, which 
contain within them pleasant scents called homer that refresh the 
soul (Rashi). Others have a version of the text that states: Homer, 
similar to hamara, exchange, i.e., giving an allegorical interpreta- 
tion in place of a straightforward one. 


It serves to include fat that is on the maw and fat that is inside 
the maw - mapa qinaw am mapa vas byw son wand: When 
one gives the maw to the priest, he must give it with all its fat, i.e., 
both the inner and outer fat, unless the priests are accustomed to 
allowing the owner to keep the fat (Rambam Sefer Zera‘im, Hilkhot 
Bikkurim 9:19; Shulhan Arukh, Yoreh De‘a 61:4). 
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NPI TYT maps maww:x2n71 The Gemara explains that this is as it is taught in a baraita: The 
HW Kaw nowe by Divo a slaughter of an animal in such a manner that the knife is diverted 
mes * "to an area above the place of slaughter on its throat is not valid. 
Rabbi Hanina ben Antigonus testified with regard to the slaughter 
of an animal when the knife is diverted that it is valid (see 18b). 
The baraita calls the area of the jaw until the upper ring of the wind- 
pipe the area of slaughter, in accordance with the opinion of Rabbi 
Hanina ben Antigonus, who maintains that it is also a valid area 

for slaughter. 


N D1 XT) NT MK VAX And if you wish, say instead that this mishna and that baraita are 

‘spat may ayr both in accordance with the opinion of the Rabbis, and what does 
77O oe’ ** the baraita mean when it says: With it? It means that the area of 
slaughter remains with the animal, i.e., it remains with the owner 
and is not given to the priest. 
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This chapter dealt primarily with the parameters of a single positive mitzva: The 
obligation to give the foreleg, the jaw, and the maw ofa slaughtered animal to a priest. 
The mishna taught that this mitzva applies at all times and in all places. 


With regard to the question of which animals are included in the mitzva, the Gemara 
concluded that the obligation applies only to non-sacred kosher slaughtered domes- 
ticated animals, but sacred animals are exempt. 


The Gemara also concluded that the gifts of the foreleg, the jaw, and the maw have 
no sanctity and may be given or sold to anyone of the priest’s choosing. Accordingly, 
an Israelite may consume the gifts as well, provided that he receives permission from 
the priest. Likewise, an animal whose gifts have not yet been separated is permitted 
in consumption, as the gifts have no sanctity. Nevertheless, one must give the gifts 
before partaking of the remainder of the animal ab initio. Nowadays, people are not 
meticulous about performing this mitzva because it is only a monetary obligation, 
and priests lack incontrovertible proof that they are members of the priesthood who 
are entitled to the gifts. 


The Gemara determined that gifts of the priesthood may be given to all priests and 
to their daughters as well. They may be given entirely to one priest, or they may be 
divided among several priests. The obligation of the gifts does not apply to an animal 
owned in partnership with a priest or a gentile. 


The chapter included a precise description of the gifts and their parameters. The 
Gemara concluded that the foreleg refers to the right foreleg, and that it extends 
from the joint of the lower knee until the rounded protrusion surrounding the thigh 
bone of the foreleg. The jaw refers to both cheeks as well as the tongue, while the 
maw includes fat on and inside it. 


Summary of 
Perek X 
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And this shall be the priests’ due from the people, from 
those who slaughter an animal, whether it be ox or 
sheep; and he shall give to the priest the foreleg, and 
the jaw, and the maw. The first fruits of your grain, of 
your wine, and of your oil; and the first sheared wool 
of your flock shall you give him. 


(Deuteronomy 18:3-4) 


This chapter is a direct continuation of the previous one, as it continues to discuss 
the gifts of the priesthood. Having examined the mitzva to give the priest the foreleg, 
the jaw, and the maw, the Gemara focuses on the mitzva to give the priest the first 
sheared wool. The order of these two chapters follows the order in which these 
mitzvot appear in the Torah: The mitzva to give the priest the foreleg, the jaw, and 
the maw is addressed first, and then the mitzva to give the priest the first sheared 
wool is stated. The aforementioned verses also refer to the first fruits of the grain, i.e., 
teruma. The mitzva of teruma is discussed in the order of Zera’im, which is devoted 
to halakhot relating to agricultural produce. 


This chapter will clarify many details of the mitzva of the first sheared wool, as a 
simple reading of the Torah raises many questions: The verse mentions the shearing 
of sheep. Does this indicate that the mitzva does not apply to other animals, or is 
this merely an example? Furthermore, the verse is apparently referring to non-sacred 
sheep, just as the mitzvot of teruma and the foreleg, the jaw, and the maw both apply 
to non-sacred possessions. If so, are consecrated animals exempt from the first 
sheared wool, or does this mitzva apply even to consecrated animals? 


Another question is: How many sheep must one own for him to be obligated in the 
mitzva of the first sheared wool? In addition, the verse states that one must give the 
priest the first sheared wool, but it does not indicate how much one is required to 
give. Is any amount sufficient, or is there a minimum amount one must give the priest 
in order to fulfill one’s obligation? It must also be established at which point in time 
the obligation to separate the first sheared wool takes effect. It is possible that the 
mitzva applies only to the individual who owned the flock prior to the process of 
shearing; alternatively, it might take effect at the time of shearing. 


Another case explored in the chapter is that of one who did not separate the first 
sheared wool. Perhaps the mitzva continues to apply to the wool, even if one already 
wove it into cloth, or perhaps it ceases to apply once the wool has been changed. 
These and other matters are discussed in this chapter. 


Introduction to 
Perek XI 
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MI SHN The mitzva of the first sheared wool that 

every Jew must give to the priest, as stated in 
the verse: “And the first sheared wool of your flock [tzonekha] shall 
you give him” (Deuteronomy 18:4), applies both in Eretz Yisrael 
and outside of Eretz Yisrael," in the presence of the Temple and 
not in the presence of the Temple," and with regard to non-sacred 
animals. But it does not apply to sacrificial animals. 


There are more stringent elements in the mitzva of the foreleg, the 

jaw, and the maw (see 130a) than in the halakha of the first sheared 

wool in that the mitzva of the foreleg, the jaw, and the maw applies 

to cattle and to sheep, as it is written: “Whether it be ox or sheep, 
that he shall give unto the priest the foreleg, and the jaw, and the 

maw” (Deuteronomy 18:3); and it applies to numerous animals and 
to few animals. But by contrast, the mitzva of the first sheared wool 
applies only to sheep" and not to goats and cattle, and applies only 
to numerous animals. 


And how many are numerous?" Beit Shammai say: It is at least two 
sheep, as it is stated: “That a man shall rear a young cow, and two 
sheep [tzon]” (Isaiah 7:21), indicating that two sheep are character- 
ized as tzon; and the mitzva of the first sheared wool is written using 
the term “your flock [tzonekha].’ And Beit Hillel say: It is at least 
five sheep, as it is stated: “And five sheep [tzon] made” (1 Samuel 
25:18). 


Rabbi Dosa ben Harkinas says: When shearing five sheep, the 
sheared wool of each sheep weighing one hundred dinars” each and 
half [peras]' of one hundred dinars each, i.e., one hundred and fifty 
dinars each, are subject to the obligation of the first sheared wool, 
i.e., they render the owner obligated to give the first sheared wool to 
the priests. And the Rabbis say: Any five sheep, each of whose 
sheared wool weighs any amount, render the owner obligated in 
the mitzva. 


And how much of the sheared wool does one give to the priest? One 
gives him sheared wool of the weight of five sela in Judea, which 
are the equivalent of ten sela in the Galilee, as the weight of the 
Galilean sela is half that of the Judean sela. Furthermore, although 
one may give the wool to the priest without laundering it, this must 
be the weight of the wool once laundered and not when sullied," 
as is characteristic of wool when sheared. The measure that must be 
given to the priest is enough to fashion a small garment from it, as 
it is stated: “Shall you give him” (Deuteronomy 18:4), indicating 
that the sheared wool must contain enough for a proper gift. 


In the presence of the Temple and not in the presence of the 
Temple - M371 353 xv Mai 953: The Rambam rules that the 
mitzva of the first sheared wool applies both in the presence of the 
Temple and not in the presence of the Temple, as is the halakha 
with regard to teruma (Rambam Sefer Zera’im, Hilkhot Bikkurim 
10:1). Some commentaries infer from this statement that just as the 
Rambam holds that the obligation of teruma applies by rabbinic 
aw nowadays (Hilkhot Terumot 1:26), so too, the mitzva of the first 
sheared wool applies by rabbinic law. One proof for this interpreta- 
ion of the Rambam is that with regard to the foreleg, the jaw, and 
he maw, the Rambam writes that this mitzva is always in effect, 
both in the presence of the Temple and not in the presence of 
he Temple (Hilkhot Bikkurim 9:1), whereas with regard to the first 


NOTES 
sheared wool the Rambam does not use the word: Always. Its omis- 
sion indicates that nowadays the mitzva of the first sheared wool is 
by rabbinic law, whereas the mitzva of the foreleg, the jaw, and the 
maw is always by Torah law (Mahari Kurkus; Minhat Hinnukh). Other 
commentaries hold that according to the Rambam, the mitzva of 
the first sheared wool applies by Torah law even today (Maharit; 
Sefer HaHinnukh, as explained by Minhat Hinnukh). 


The first sheared wool applies only to sheep — Amid 19K 137 WNT 
nbma KYN: Although the Torah uses the term “tzonekha," which 
can be interpreted as referring to goats as well, and although goats’ 
hair can be used to fashion clothing, the mitzva does not apply to 
goats, as the term shearing refers only to sheep (Rashi, based on 
the Gemara on 137a). 


HALAKHA 


Applies both in Eretz Yisrael and outside of Eretz 
Yisrael, etc. - 3) vals ASIN Y Wa ai: The mitzva 
of the first sheared wool ‘applies only in Eretz Yisrael, 
but not outside of Eretz Yisrael, in accordance with 
he opinion of Rabbi llai in the baraita cited later 
136a), and not in accordance with the ruling of the 
mishna. The mitzva applies both in the presence of 
he Temple and not in the presence of the Temple, 
and it applies to non-sacred animals but not to con- 
secrated animals, as stated in the mishna. According 
o some authorities, the obligation of the first sheared 
wool applies even outside Eretz Yisrael by Torah law. 
This opinion is not accepted in practice (Rambam 
Sefer Zera‘im, Hilkhot Bikkurim 10:1; Shulhan Arukh, 
Yoreh De’a 333:1, and in the comment of Rema). 


The first sheared wool applies only to sheep - 
mibmra Kyani Wx WA MWA; The mitzva of the 
first sheared wool applies only to sheep, both males 
and females (Rambam Sefer Zera’im, Hilkhot Bikkurim 
10:4; Shulhan Arukh, Yoreh De'a 333:2). 


And how many are numerous, etc. -= 121172 KYT 77221 
"ay: One must have at least five sheep in order to be 
obligated in the mitzva of the first sheared wool, as 
stated by Beit Hillel (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 10:13; Shulhan Arukh, Yoreh De‘a 333:9). 


Laundered and not when sullied, etc. — x yaa 
WD) iY: If one designated a large amount of wool as 
he first sheared wool and wishes to divide it among 
several priests, he may not give each priest less than 
he weight of five sela, which is enough to fashion a 
small garment. One may give the wool to the pries 
without laundering it, but the wool must weigh a 
east five sela after it is laundered. Other commentar- 
ies maintain that one is not required to give each 
priest the weight of five sela. Rather, it is sufficient i 
he total weight of the first sheared wool amounts to 
five sela (Rambam Sefer Zera’im, Hilkhot Bikkurim 10:16; 
Shulhan Arukh, Yoreh De'a 33313, and in the commen 
of Rema, and see Gra there). 


BACKGROUND 
One hundred dinars [maneh] - 733: A maneh is a 
coin worth one hundred dinars. It should be noted 
that the average daily wage of a laborer at the time 
of the Talmud was approximately four dinars. One 
hundred dinars was therefore roughly equivalent to 
a monthly wage. 


LANGUAGE 
Half [peras] — p15: Derived from the root peh, reish, 
samekh, it usually refers to breaking. Accordingly, a 
peras is a part or piece broken from a whole. Generally, 
when the word peras is used in the context of a size 
or amount it means half of that amount. 
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NOTES 


If the owner did not manage to give it to the priest 
until he dyed it he is exempt - “Y b iamh peo x 
vwa iyaw: Generally, a significant change in a stolen 
article exempts one from returning the article itself, 
though one is still obligated to pay the rightful owner 
its value. Nevertheless, the first sheared wool is one 
of the gifts of the priesthood, and as stated by Rav 
Hisda, one who damages the gifts of the priesthood is 
not obligated to pay their value to a priest (see Rashi; 
130b). The commentaries note that one is exempt from 
giving the first sheared wool to the priest only if all of 
the wool was dyed, as otherwise the obligation applies 
to the remaining wool (Mishne LaMelekh; Hazon Ish). 


BACKGROUND 

Sheep consecrated to the treasury for Temple 
maintenance - m3 p72 wtp: There is a distinction 
between animals consecrated as sacrificial offerings 
and items consecrated to the treasury for Temple main- 
tenance. Items consecrated for Temple maintenance 
are used to repair the Temple, to replace its utensils, 
or to beautify its structure. Alternatively, they are sold, 
with the proceeds of the sale used for these purposes. 
Anything of worth can be consecrated for Temple 
maintenance, but animals that are fit to be sacrificed 
may be consecrated only as offerings. 
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If the owner of the shearing did not manage to give it to the priest 
until he dyed it, the owner is exempt™ from the mitzva of the first 


sheared wool, as this constitutes a change in the wool by which means 
he acquires ownership of it. If he laundered it but did not dye it, he 
is obligated" to give the first sheared wool, as laundering does not 
constitute a change in the wool. 
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eh mi 


One who purchases the fleece of the sheep of a gentile" is exempt 
from the obligation of giving the first sheared wool to the priest. 
With regard to one who purchases the fleece of the sheep of another 
Jew," if the seller kept some of the wool, then the seller is obligated 
to give the first sheared wool to the priest. If the seller did not keep 
any of the wool, the buyer is obligated to give it. Ifthe seller had two 
types of sheep, gray and white, and he sold the buyer the gray fleece 
but not the white fleece, or ifhe sold the fleece of the male sheep but 


not of the female" sheep, then this one, the seller, gives the first 
sheared wool for himself to the priest from the wool that he kept, and 
that one, the buyer, gives the first sheared wool for himself to the 
priest from the wool that he bought. 


vars 2) egyy ND pwr 193 
waa py x) -KI KT 


GEMA 


animals. The Gemara asks: What is the reason that it does not apply? 


The mishna states that the mitzva of the first 
sheared wool does not apply to sacrificial 


The Gemara answers that the verse states: “Your flock” (Deuteron- 
omy 18:4), indicating that the mitzva applies to non-sacred animals, 
which belong to a private individual, and not to a flock that is 
consecrated property. 


NT JNS syn] 2097 KYY 
DPN DET NPY MT ITN? 
ATDI pa a IND KT 2T MONI 

PJY visa fin KOY D27 


The Gemara challenges: The reason for the exemption of sacrificial 
animals is that the Merciful One writes “your flock,” from which it 
may be inferred that were that not the case I would say that even with 
regard to sacrificial animals one is obligated in the mitzva of the 
first sheared wool. But this suggestion is impossible, since they are 


not fit for shearing, as it is written with regard to firstborn animals, 
which are consecrated: “And you shall not shear the firstborn of 
your flock” (Deuteronomy 15:19). 


KAA NIT AI — NANI OTR N 
WAPIN O PAER 


The Gemara explains: If the mishna was referring to sheep conse- 
crated for the altar, indeed there would be no need to derive their 


exemption from the verse. But here we are dealing with sheep con- 
secrated to the treasury for Temple maintenance,’ which it is permit- 
ted to shear, and the verse teaches that even with regard to these one 

is exempt from the mitzva of the first sheared wool. 


If the owner did not manage to give it to the priest until he 
dyed it he is exempt - 193 iyaxw wy b iamh pot x: If one 
dyed the wool before giving it to the priest, he is exempt from 
the obligation of giving the first sheared wool, as this constitutes 
a change in the wool by means of which he acquires ownership. 
Furthermore, the first sheared wool is one of the gifts of the priest- 
hood, and one who causes damage to the gifts of the priesthood 
is not obligated to pay their value (Shakh). According to some 
commentaries, although one is exempt by human laws, he must 
pay if he wishes to comply with the laws of Heaven (Rambam 
Sefer Zera'im, Hilkhot Bikkurim 10:6, and see Mishne LaMelekh there; 
Shulhan Arukh, Yoreh De‘a 333:3). 


If he laundered it but did not dye it he is obligated - x ey) 
an iyay: If one sheared the fleece and laundered it, he is obli- 
gated to give the first sheared wool to a priest, as laundering is 
not considered to have effected a change in the wool (Rambam 
Sefer Zera'im, Hilkhot Bikkurim 10:6; Shulhan Arukh, Yoreh De'a 333:3 
and Shakh there). 


One who purchases the fleece of the sheep of a gentile, etc. - 
^a) raho iNY npibn: lf one purchased the fleece of the sheep of 
a gentile after the gentile sheared it, the purchaser is exempt from 


HALAKHA 


the obligation of the first sheared wool (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 10:9; Shulhan Arukh, Yoreh De'a 333:7). 


One who purchases the fleece of the sheep of another 
Jew, etc.- 151 iwanby iNY npibn: With regard to one who pur- 
chased the fleece of the sheep of a Jew before the seller sheared 
it, if the seller kept some of the wool, he is obligated to give the 
first sheared wool even for those sheep that he sold. The reason is 
that it is presumed that he did not sell the gifts of the priesthood, 
and therefore the shearing to be given to the priest remained in 
the possession of the seller. If the seller did not keep any of the 
wool, then the buyer is obligated to give the first sheared wool 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 10:10; Shulhan Arukh, Yoreh 
Dea 333:8). 


Two types of sheep, gray and white. ..the fleece of the male 
but not of the female, etc. — bag onpr..niaa niany oya ye 
kikae z x: If the seller had two types ‘of sheep, e.g., gray sheep 
and white sheep, or male and female sheep, and he sold the fleece 
of one type and kept the fleece of the other type for himself, then 
the seller gives the first sheared wool for the wool that he kept, 
and the buyer gives the first sheared wool for the wool that he 
bought (Rambam Sefer Zera‘im, Hilkhot Bikkurim 10:1; Shulhan 
Arukh, Yoreh De‘a 333:8). 
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The Gemara asks: But didn’t Rabbi Elazar say with regard to animals 
consecrated for Temple maintenance that it is prohibited to shear 
them or to work them? The Gemara answers: The prohibition with 
regard to animals consecrated for Temple maintenance applies by 
rabbinic law, not by Torah law. Therefore, it might enter your mind 
to say that since by Torah law they are fit for shearing, in a case 
where one transgressed the rabbinical prohibition and sheared the 
consecrated sheep, he should give the first sheared wool to the priest. 
Consequently, the verse teaches that he is exempt from the mitzva of 
the first sheared wool. 


The Gemara objects: But since he consecrated the wool it is conse- 
crated property, and therefore in practice it cannot be given to a 
priest. Consequently, there is no need to derive their exemption from 
the verse. The Gemara explains: It might enter your mind to say that 
the owner is required to redeem the wool by giving its value to the 
Temple treasury and then give it to the priest. 


The Gemara objects: But when an animal is redeemed it requires 
standing and valuation," as it is written: “And he shall stand the 
animal before the priest, and the priest shall value it, whether it be 
good or bad; as the priest evaluates it, so shall it be” (Leviticus 
27:11-12). Once the wool has been sheared this process cannot be 
performed, which means that the wool cannot be redeemed. The 
Gemara comments: This works out well according to the one who 
said that animals consecrated for Temple maintenance were not 
included in the requirement of standing and valuation. But accord- 
ing to the one who said that they were included in this requirement, 
what can be said? 


Rabbi Mani bar Pattish said in the name of Rabbi Yannai: The 

statement here in the mishna is referring to a case where one conse- 
crated the rest of his animal for Temple maintenance except for its 

fleece, which he reserved for himself. Because the owner did not 

consecrate the wool, it might enter your mind to say: Let him shear 
the sheep and be obligated to give the wool to the priest. Therefore, 
the verse states: “Your flock,” indicating that the mitzva applies to 

non-sacred animals, which belong to an individual, and not to sheep 

that are consecrated property. 


The Gemara raises a difficulty: If so, that the mishna is discussing a 
case where one consecrated an animal except for its fleece, one could 
say that it is also referring to animals consecrated for the altar. The 
Gemara answers: The mishna cannot be discussing animals conse- 
crated for the altar, as it is prohibited to shear them even if their fleece 
was not consecrated. The reason is that this causes the animal to 
become weakened, which entails a loss of consecrated property. 


The Gemara objects: But animals consecrated for Temple mainte- 
nance are also weakened by shearing, and therefore it should be 
prohibited to shear them as well. The Gemara explains: The mishna 
is referring to a case where one said that he consecrates his animal 
for Temple maintenance except for both its fleece and its weakening, 
i.e., the loss of strength caused by shearing. 


The Gemara further objects: The mishna could also be referring to 
animals consecrated for the altar in a case where one said that he 
consecrates the animal except for both its fleece and the weakening, 
i.e., the loss in strength caused by shearing. The Gemara explains: 
With regard to animals consecrated for the altar this stipulation is 
ineffective, as even so, i.e., despite his declaration, the sanctity 
extends to the entire animal, and therefore it is prohibited to shear it. 


NOTES 


It requires standing and valuation - mawn AayT YAN: The Sages disagree as to whether this halakha applies only to animals 
Gemara (Jemura 32a) derives from Leviticus 27:11-12 that when consecrated as offerings, which are the subject of these verses, or 
redeeming a sacrificial animal, one must stand it before a priest, also to animals consecrated for Temple maintenance. According 
who evaluates it. If the animal died and cannot be stood before to one opinion, animals consecrated for Temple maintenance can 
the priest, it cannot be redeemed, and instead it is buried. The be redeemed even after their death. 
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HALAKHA 

An animal owned by two partners is obligated 
in the first sheared wool - a¥n pamwg naga 
1351 mA: Partners who jointly own sheep are 
obligated in the mitzva of the first sheared wool, 
provided that the share of each partner is the req- 
uisite amount of five sheep and the fleece of each 
sheep weighs no less than twelve sela. If the partners 
own only five sheep between them, they are exempt 
from the first sheared wool. This ruling is in accor- 
dance with the opinion of the first tanna (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 10:14; Shulhan Arukh, 
Yoreh De’a 333.10). 
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The Gemara explains: And from where do you say that if one con- 
secrates an animal for the altar the sanctity extends to the entire 
animal? This is as Rabbi Yosei said: Isn’t it the halakha with regard 
to sacrificial animals that if one says: The leg of this animal is con- 
secrated as a burnt offering, then the entire animal is a burnt offer- 
ing, as the sanctity of the leg spreads throughout the animal's body? 
And even according to the opinion of Rabbi Meir that it is not 
entirely a burnt offering, that statement of Rabbi Meir applies 
only where he consecrated its leg, which is not a matter, i.e., a limb, 
upon which the animal's life depends. It is possible for an animal 
to survive the removal of a leg. But if one consecrated a matter 
upon which the animal's life depends, everyone agrees that all of it 
is consecrated. 


§ Rava said that there is no need to interpret the mishna as discuss- 
ing a case where one consecrated a whole animal apart from its fleece 
and the loss caused by shearing. Rather, the mishna is referring to 
one who consecrates the fleece itself to the treasury for Temple 
maintenance, but not the sheep. It might enter your mind to say: 
Let him shear the sheep and redeem the wool by giving its value 
to the Temple treasury, and then be required to give the wool to 
the priest. 


Therefore, the verse states: “The first sheared wool of your flock, 
shall you give him” (Deuteronomy 18:4), which indicates that there 
should be no additional action between shearing and giving the first 
sheared wool to the priest. In other words, the mitzva of first sheared 
wool applies to a sheep that is lacking only shearing and giving, 
which excludes this sheep that is lacking shearing, redeeming, 
and giving. 


The Gemara asks: But if this verse is the source of the exemption of 
consecrated animals, then for what purpose does the term “your 
flock” come? That term also indicates that certain sheep are excluded 
from the mitzva. The Gemara answers that it is necessary for that 
which is taught in a baraita: An animal owned by two partners is 
obligated, i.e., renders its owners obligated, in the mitzva of the first 
sheared wool," but Rabbi Ilai exempts them. What is the reason 
for the ruling of Rabbi Ilai? The reason is that the verse states “your 
flock,” using the singular pronoun, indicating that the mitzva applies 
to animals belonging to an individual, but not to sheep that are 
owned in partnership. 


The Gemara asks: But according to the Rabbis, who hold that joint 
owners of sheep are obligated in the mitzva of the first sheared wool, 
what is excluded by the term “your flock”? The Gemara answers that 
this serves to exclude an animal owned in partnership with a gentile. 
The Gemara asks: And from where does Rabbi Ilai derive that an 
animal owned in partnership with a gentile renders its Jewish owner 
exempt from the mitzva? 


The Gemara answers: He derives it from the beginning of this verse, 
which states with regard to teruma: “The first fruits of your grain, of 
your wine, and of your oil” (Deuteronomy 18:4), using the singular 
pronoun. This indicates that only in the case of produce owned by a 
Jew is one obligated to separate teruma, but not with regard to that 
which is owned in partnership with a gentile. 


The Gemara asks: And why do the Rabbis, who derive the exemption 

of sheep owned in partnership with a gentile from the term “your 
flock,” not derive this from the term “your grain”? The Gemara 

answers that the repetition of the term “the first” with regard to the 

first sheared wool: “The first fruits of your grain, of your wine, and of 
your oil, and the first sheared wool of your flock, shall you give him” 
(Deuteronomy 18:4), is an indication that the verse concluded dis- 
cussion of the previous matter. The superfluous mention of “first” 
signals that the two issues discussed in this verse, which are the first 

fruits, i.e., teruma, and the first sheared wool, are two separate matters. 
Therefore, one cannot derive the halakhot of one from the other. 
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The Gemara asks: And how does Rabbi Ilai respond to the Rabbis’ 
claim? The Gemara answers: Rabbi Ilai holds that when the verse 
states: “And the first sheared wool,” the conjunction “and” goes 
back and combines the two matters together. 


The Gemara asks further: And how do the Rabbis respond to Rabbi 
Ilai’s claim? The Gemara answers: The Rabbis do not accept that the 
conjunction “and” goes back and combines the two matters together, 


as, if that were so, let the Merciful One write neither “and” nor 
“the first.” 


The Gemara asks: And how does Rabbi Ilai respond to this conten- 
tion? The Gemara answers that Rabbi Ilai would say that the first 
sheared wool and teruma are essentially different obligations, as the 
first sheared wool is merely a monetary obligation with no inherent 
sanctity. By contrast, it is prohibited for non-priests to partake of 
teruma. Since this case of the first sheared wool involves only sanc- 
tity that inheres in its value, and that case of teruma referred to in 
the beginning of the verse involves inherent sanctity, the verse 
separated them through the repetition of the term “the first,’ and 
then the verse went back and combined them through the term 

“and,” so that their halakhot could be derived from one another. 


The Gemara provides an alternative explanation as to why the Rab- 
bis do not derive the exemption of sheep owned in partnership with 

a gentile from the case of teruma. If you wish, say instead that with 

regard to teruma, the Rabbis hold that one who owns produce in 

partnership with a gentile is in fact obligated, as it is taught in a 

baraita: If there were a Jew and a gentile who purchased a field in 

partnership," the produce grown in that field is considered to be 

untithed produce, which is subject to the halakhot of terumot and 

tithes, and non-sacred produce, which is exempt from the require- 
ments of terumot and tithes, mixed together;" this is the statement 

of Rabbi Yehuda HaNasi. Rabban Shimon ben Gamliel says: The 

portion of the Jewis obligated in teruma and tithes, but the portion 

of the gentile is exempt. 


NOTES 


Untithed produce and non-sacred produce mixed together — 
mam paiva pam bap: Separating teruma from this produce 
presents a difficulty, as one may not separate teruma from pro- 
duce that is exempt from teruma on behalf of produce that is 
obligated. It is therefore necessary to ensure that the produce 
designated as teruma was never part of the gentile’s portion. 
Rashi cites an opinion according to which there is no remedy 
in this situation: Since there is no retroactive clarification, it is 
impossible to determine which half of the produce originally 
belonged to the Jew and is obligated and which half originally 
belonged to the gentile and is exempt. 

Rashi himself disagrees with this opinion and suggests a 
method of separating teruma in this case. Ifthe owner has other 
produce from which he is certainly obligated to separate teruma, 


he may separate teruma from the other produce on behalf of half 
the mixed produce, i.e., the half that is obligated in teruma. If the 
owner does not have any other produce, he should separate 
teruma in full from the mixed produce itself, as it is considered 
with regard to each part of the produce as though half belonged 
o the Jew and half to the gentile. Accordingly, only half the 
produce separated as teruma is actually teruma, but as he can- 
not separate only this produce he must set aside twice the 
requisite amount. 

Rashi elsewhere writes that one cannot separate teruma from 
he mixed produce, as it is possible that the part separated as 
teruma originally belonged entirely to the gentile (Gittin 47b). 
Apparently, Rashi here retracts from his previous statement in 
ractate Gittin (Yam shel Shlomo). 


HALAKHA 


A Jew and a gentile who purchased a field in partner- 
ship, etc. — ^39) momwa mw anpbw rin dew»: If a Jew 
and a gentile purchased a field in partnership, each stalk 
in the field is considered a mixture of untithed produce 
and non-sacred produce. This is true even if they divided 
the produce between them before harvesting it. Therefore, 
the Jew must separate teruma not only for his share, but 
also for the gentile’s share. This ruling is in accordance 
with the opinion of Rabbi Yehuda HaNasi, as explained 
by Rashi, and applies in Eretz Yisrael, where the obligation 
to separate teruma applies by Torah law. In Syria, and all 
the more so other places outside Eretz Yisrael, where the 
obligation applies by rabbinic law, the gentile’s share is 
exempt. The reason is that although there is no retroactive 
clarification with regard to obligations that apply by Torah 
law, there is retroactive clarification concerning obliga- 
tions that apply by rabbinic law. Accordingly, the Shu/han 
Arukh writes that because nowadays the obligation to 
separate teruma applies only by rabbinic law even in Eretz 
Yisrael, the gentile’s share is exempt in Eretz Yisrael as well 
(Rambam Sefer Zera‘im, Hilkhot Terumot 1:20-21, Shulhan 
Arukh, Yoreh De‘a 331:11). 
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The Gemara explains the inference. They disagree only with regard 
to the following issue: That one Sage, Rabban Shimon ben Gamliel, 
holds that there is retroactive clarification,’ which means that 
when they divide the produce it will be clarified who owned which 
produce from the outset; and one Sage, Rabbi Yehuda HaNasi, 
holds that there is no retroactive clarification, and because it grew 
in a mixed state, it retains that status even after they divide the 
produce. But with regard to produce that a Jew owns in partnership 
with a gentile, everyone agrees that it is obligated in teruma. 


The Gemara presents an alternative explanation of Rabbi Ilai’s opin- 
ion: If you wish, say instead that Rabbi Ilai does not derive only the 
exemption of sheep owned in partnership with a Jew from the term 

“your flock” while he derives the exemption of sheep owned in part- 
nership with a gentile from the term “your grain.” Rather, according 
to Rabbi Ilai both exemptions are derived from the term “your 
flock.” 


The Gemara explains why both exemptions can be derived from a 
single phrase: With regard to partnership with a gentile, what is 
the reason that one is exempted from the obligation of the first 
sheared wool? It is due to the fact that the sheep is not exclusively 
his. In the case of a partnership with a Jew too, the sheep is not 
exclusively his. The Gemara asks: And what do the Rabbis reply 
to this claim of Rabbi Ilai? The Gemara answers: The Rabbis hold 
that partnership with a Jew cannot be compared to partnership with 
a gentile, as a gentile is not obligated in the mitzva of the first 
sheared wool, whereas a Jew is obligated. 


§ Rava said with regard to the dispute between the Rabbis and 
Rabbi Ilai: Although Rabbi Ilai holds that two partners who own a 
sheep are exempt from the first sheared wool, he concedes that 
jointly owned produce is obligated in teruma. This is the halakha 
even though it is written with regard to teruma: “Your grain” (Deu- 
teronomy 18:4), using the singular pronoun, from which one may 
infer that with regard to yours, yes, one is obligated, whereas with 
regard to that which is owned in partnership, the partners are 
not obligated. 


The Gemara explains that the joint owners of produce are neverthe- 
less obligated in teruma, as the Merciful One writes: “There will I 
require your terumot” (Ezekiel 20:40). The use of the plural pro- 
noun in this verse indicates that even partners who own produce are 
obligated in teruma. The Gemara asks: But if so, why do I need 
the term: “Your grain,” using the singular pronoun? The Gemara 
answers: This serves to exclude produce owned in partnership with 
a gentile. 


Similarly, with regard to halla, the portion of dough that one is 
required to separate and give to a priest, Rabbi Ilai concedes that 
joint owners are obligated in this mitzva, even though one could 
claim otherwise, as it is written: “Of the first of your dough you 
shall set apart a cake for a gift” (Numbers 15:20), and it is possible 
to say that one should derive a verbal analogy between the term 
“the first” in this context and the term “the first” from the first 
sheared wool: Just as there, with regard to the first sheared wool, if 
the sheep are owned in partnership the owners are not obligated, 
so too here, with regard to halla, if the dough is owned in partner- 
ship they are not obligated. Nevertheless, the Merciful One writes: 
“Your dough,” using a plural pronoun, indicating that even joint 
owners of dough are obligated to separate halla. 


In teruma...the Merciful One writes: Your terumot - -manna 
axana KM ANd: Teruma and tithes must be separated from 
produce owned in partnership (Rambam Sefer Zera‘im, Hilkhot 


Terumot 4:8; Shulhan Arukh, Yoreh De'a 331:35). 
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HALAKHA 
With regard to halla. ..the Merciful One writes: Your dough — 
DpNipw KAMI ans..m5n: Halla must be separated from dough 

owned in partnership (Rambam Sefer Zera‘im, Hilkhot Bikkurim 6:6; 

Shulhan Arukh, Yoreh Dea 330:2). 
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The Gemara challenges: But according to this claim, the reason joint 
owners of dough are obligated to separate halla is that it is written 
“your dough,’ using a plural pronoun. It can be inferred from here 
that were that not the case I would say that they are exempt, as 
derived by a verbal analogy between the term “the first” mentioned 
with regard to halla and the term “the first” from the first sheared 
wool. On the contrary, one should derive a verbal analogy between 
the term “the first” with regard to halla and the term “the first” from 
teruma: Just as the obligation to separate teruma applies to produce 
owned in partnership, so too, the obligation to separate halla applies 
to dough owned in partnership. It is preferable to compare halla to 
teruma, because their halakhic status is similar in that they are both 
prohibited to non-priests. If so, the inference from the term “your 
dough” is unnecessary. 


The Gemara explains: It is indeed so; the obligation of produce 
owned in partnership in the case of halla is derived from the case of 
teruma. But if so, why do I need the term “your dough”? This teaches 
that the quantity of dough to which the obligation of halla applies is 
equivalent to the quantity of your dough, i.e., the quantity of dough 
kneaded daily by the Jewish people when they were in the Sinai 
Desert, when the mitzva was given. This is one omer for each person 
(see Exodus 16:16), which is a tenth of an ephah (see Exodus 16:36). 


Likewise, with regard to pe'a, produce in the corner of the field that 
is left for the poor, Rabbi Ilai concedes that the joint owners of 
produce are obligated, even though it is written in the verse cited 
below: “Your field [sadekha],” using a singular pronoun, from which 
it can be inferred that with regard to your field, yes, one is obligated, 
whereas with regard to that which is owned in partnership, one is 
not obligated. The reason is that the Merciful One writes: “And 
when you reap [uvekutzrekhem] the harvest of your land, you shall 
not entirely reap the corner of your field” (Leviticus 19:9). The term 
“when you reap” uses the plural pronoun, which indicates that even 
partners of land are obligated in pea. The Gemara asks: But if so, why 
do I need the term “your field” in the singular? The Gemara answers: 
This serves to exclude land owned in partnership with a gentile 
from the obligation of pe'a. 


Similarly, with regard to the firstborn status of a male firstborn 
kosher animal, Rabbi Ilai concedes that jointly owned animals are 
sanctified, even though it is written: “All the firstborn that are born 
of your herd [bivkarekha] and of your flock [tzonekha] that are 
male you shall sanctify to the Lord your God” (Deuteronomy 15:19). 
Once again it might have been inferred from the singular pronoun 
in the terms “your herd” and “your flock” that your firstborn, yes, 
are sanctified, but the firstborn that is owned in partnership is 
not sanctified. 


Therefore, the Merciful One writes: “And there you shall bring there 
your burnt offerings, and your peace offerings, and your tithes, and 
the gift of your hand, and your vows, and your gift offerings, and the 
firstborn of your herd [bekarkhem] and of your flock [tzonekhem]” 
(Deuteronomy 12:6)." The pronouns in the terms “your herd” and 
“your flock” in this verse are in the plural, which indicates that first- 
born animals owned in partnership are sanctified. The Gemara asks: 
But if so, why do I need the terms “your herd” and “your flock” 
(Deuteronomy 15:19), where the pronouns are in the singular? The 
Gemara again answers: This serves to exclude animals owned in 
partnership with a gentile," which are not sanctified. 


HALAKHA 


The Merciful One writes: And the firstborn of your herd and of Your herd and your flock, to exclude animals owned in partner- 
your flock, etc. — "DOD IMM ODA sa NN: Ifan animal ship with a gentile — *ia manw 9y}... PK31 IPA: Ifan animal 
is owned by Jews in partnership, its offspring is subject to being is owned by a Jew and a gentile in partnership, its offspring 
counted a firstborn (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:1; is not subject to being counted a firstborn. Even if the gentile 


Shulhan Arukh, Yoreh Dea 320:2). 


owned one-thousandth of either the mother cow or the fetus, 
the firstborn calf is not sanctified (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 4:1; Shulhan Arukh, Yoreh De'a 320:3). 
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Perek XI 
Daf136 Amuda 


HALAKHA 

The mezuza is affixed to the right side of the 
doorway — 3797 p3: A mezuza should be affixed in 
the space of the doorway, within one handbreadth of 
the outer edge of the doorpost, at the beginning of 
the upper third of its height. If the mezuza was affixed 
higher than this, it is valid, provided it is at least one 
handbreadth below the lintel. It must be affixed to the 
right side of an individual entering the house, irrespec- 
tive of whether or not he is left-handed (Rema). If the 
mezuza was affixed to the left side, it is invalid (Rambam 
Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 6:12). 


Tithe. ..the Merciful One writes: All your tithes, etc. - 
AD DDN Wg KIITTI INd..AwyI: If Jews own produce 
in partnership, they are obligated to separate teruma 
and tithes from their jointly owned produce (Rambam 
Sefer Zera’im, Hilkhot Terumot 4:8; Shulhan Arukh, Yoreh 
Dea 331:35). 
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Likewise, with regard to a mezuza, Rabbi Ilai concedes that the 

house of two partners is obligated, even though it is written: “And 

you shall write them upon the doorposts of your house [beitekha]” 
(Deuteronomy 6:9), with a singular pronoun, from which one 

might have inferred that with regard to your house, yes, it is obli- 
gated, whereas a house owned by two people in partnership is not 

obligated. Consequently, the Merciful One writes with regard to 

the mitzva of mezuza: “So that your days may be multiplied, and 

the days of your children” (Deuteronomy 11:21). The use of the 

plural pronoun in the terms “your days” and “your children” in this 

verse indicates that partners are obligated in the mitzva of mezuza. 
The Gemara asks: But if so, for what purpose does the term “your 

house [beitekha]” come? The Gemara answers: It is necessary for 

that which Rabba derived, as Rabba said: 


The term “your house [beitekha]” is similar to the term: You enter 
[biatkha], indicating that one places the mezuza in the way that you 
enter the house." When a person lifts his foot to begin walking, he 
lifts his right foot first. Therefore, the mezuza is affixed to the right 
side of the doorway," as one enters. 


Similarly, with regard to tithe, Rabbi Ilai concedes that joint owners 

of produce are obligated, even though it is written: “The tithe of 
your grain [deganekha]” (Deuteronomy 12:17), using the singular 

pronoun, from which one might have inferred that with regard 

to your grain, yes, one is obligated, whereas with regard to that 

which is owned in partnership, one is not obligated. The reason is 

that the Merciful One writes: “All your tithes [ma‘asroteikhem]” 
(Numbers 18:28)," using the plural pronoun, indicating that even 

partners are obligated in this mitzva. The Gemara asks: But if so, for 

what purpose does the term: “The tithe of your grain [deganekha],” 
using the singular pronoun, come? The Gemara answers: It serves 

to exclude produce owned in partnership with a gentile from the 

obligation of tithes. 


Likewise, with regard to the gifts to which members of the priest- 
hood are entitled, i.e., the foreleg, the jaw, and the maw, Rabbi Ilai 
concedes that the joint owners of an animal are obligated, even 
though the Merciful One writes: “And this shall be the priests’ due 
from the people, from those who slaughter an animal, whether it be 
ox or sheep; and he shall give to the priest the foreleg, and the jaw, 
and the maw” (Deuteronomy 18:3). 


NOTES 


HULLIN ` PEREK XI : 136A ` 9p 91K” pr 


The way that you enter the house - 1082 73: Unlike in the pre- 
vious discussions, the Gemara does not answer that the singular 
pronoun in the term: “Your house [beitekha]" (Deuteronomy 6:9), 
excludes from the obligation to affix a mezuza a house owned 
in partnership by a Jew and a gentile. The early commentaries 
explain that the reason the Gemara did not offer this answer is 
that since the obligation to affix a mezuza is incumbent upon 
the one who dwells in the house, as opposed to a requirement 
that applies to the house itself (Pesahim 4a; Bava Metzia 101b), if 
a Jew dwells in a house owned in partnership with a gentile he 
is obligated to affix a mezuza. Furthermore, even if a Jew lives in 
the house of a gentile, he is obligated in this mitzva (Rashba; Ritva; 
Ran; Beit Yosef, Yoreh De'a 286). 


The way that you enter the house, to the right side of the 
doorway — a97 pa JNK 777: When entering a room, one gen- 
erally leads with his right foot. The mezuza is therefore affixed to 


the right side (Rashi). The later commentaries note that according 
to this reasoning, a left-footed person, who is accustomed to lift 
his left foot first, should affix the mezuza to the left side of the 
doorway, just as a left-handed person wears phylacteries on his 
right arm whereas right-handed people wear them on their left. 
Yet there is an essential difference between the mitzvot of phy- 
lacteries and mezuza: Wearing phylacteries is a personal mitzva, 
whereas the mezuza serves all the inhabitants of the house. 
Therefore, even if the owner is left-footed the mezuza is affixed 
to the right side (Beit Yosef, Yoreh De'a 289, citing Mordekhai). 
Furthermore, the mitzva of phylacteries applies to one’s body. 
Consequently, the place to affix them is determined by each 
individual's personal characteristics. Conversely, the mitzva of 
mezuza is incumbent upon the house, which is why even a left- 
footed person dwelling alone affixes the mezuza to the right side 
of the doorway (Shakh). 
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The Gemara elaborates: It is possible to say that one should derive 

a verbal analogy between giving mentioned in the context of gifts 

to the priesthood and giving from the first sheared wool. The 

Torah states: “He shall give,” with regard to the gifts of the priest- 
hood, and it states: “Shall you give him” (Deuteronomy 18:4), with 

regard to the first sheared wool; just as there, with regard to the first 
sheared wool, sheep owned in partnership do not render their 
owners obligated, so too here, with regard to the gifts of the priest- 
hood, an animal owned in partnership does not render the owners 

obligated. But the Merciful One writes: “From those who slaugh- 
ter an animal,” in the plural, indicating that even the owners of an 

animal owned in partnership are obligated to give the foreleg, the 

jaw, and the maw. 


The Gemara challenges: But according to this inference, the reason 

the joint owners of an animal are obligated in the gifts of the priest- 
hood is that the Merciful One writes: “From those who slaughter 

an animal,” in the plural. But were it not so, I would say that they 
are exempt, as derived by means of a verbal analogy from the first 

sheared wool. On the contrary, since the term “shall you give him” 
is also referring to teruma, one should derive by means of a verbal 

analogy from teruma: Just as the obligation of teruma applies to 

those who own produce in partnership, so too, the requirement of 
the gifts of the priesthood applies to partners that own an animal 

together. 


The Gemara explains: Yes, it is indeed so; the obligation of partners 
with regard to gifts of the priesthood is derived from teruma. But if 
so, why do I need the phrase “from those who slaughter an ani- 
mal”? It is necessary for that which Rava taught, as Rava said: The 
priest issues his demand to receive the foreleg, the jaw, and the maw 
from the butcher" who slaughtered the animal, not from the buyer. 


Similarly, with regard to the first fruits, Rabbi Ilai concedes that the 
joint owners of produce are obligated, even though it is written: 
“And you shall take of the first of all the fruit of the ground, which 
you shall bring in from your land [be‘artzekha]” (Deuteronomy 
26:2), using the singular pronoun. One might have inferred from the 
singular pronoun that with regard to your land, yes, one is obligated, 
whereas with regard to that which is owned in partnership one is 
not obligated. 


Therefore, the Merciful One writes: “The first fruits of all that is 
in their land," which they bring to the Lord, shall be yours” (Num- 
bers 18:13). The use of the plural pronoun indicates that even from 
land owned in partnership one is obligated to bring first fruits. 
The Gemara asks: But if so, why do I need the term “your land 
[be‘artzekha],” using the singular pronoun? The Gemara answers: 
This serves to exclude produce grown outside of Eretz Yisrael’ from 
the mitzva of the first fruits." 


HALAKHA 


Gifts of the priesthood...the Merciful One writes: From those 
who slaughter an animal — atid nat Mesa Kam 203... 
If an animal is owned by partners, the partners are obligated in 
the gifts of the priesthood, i.e., the foreleg, the jaw, and the maw, 
as the Torah states: “And this shall be the priests’ due from the 
people, from those who slaughter an animal” (Rambam Sefer 
Zera‘im, Hilkhot Bikkurim 9:7). 


First fruits. ..the Merciful One writes: The first fruits of all that is 
in their land - oy yea wre b> yaa MyM aNd... NDA: Partners 
are obligated in the mitzva to give the first fruits from their jointly 
owned produce (Rambam Sefer Zera‘im, Hilkhot Bikkurim 2:8). 


To exclude outside of Eretz Yisrael from the mitzva of the first 
fruits — vy myan yD: The mitzva of first fruits applies only 
o produce grown in Eretz Yisrael. If one brought first fruits from 
outside Eretz Yisrael to the Temple, they do not have the halakhic 
status of first fruits. By rabbinic law, first fruits are brought from 
he cities formerly controlled by Sihon and Og, to the east of 
Eretz Yisrael, and from Syria, in accordance with the statement 
hat one who buys land in Syria is comparable to one who buys 
and in Jerusalem (see Gittin 8a—b). The mitzva of first fruits does 
not apply in Ammon, Moab, and Babylonia (see Kelim 1:6), despite 
he fact that by rabbinic law teruma and tithes must be separated 
in those places (Rambam Sefer Zera‘im, Hilkhot Bikkurim 2:1). 


NOTES 


From those who slaughter...as Rava said, the priest 
issues his demand to receive the foreleg, the jaw, and 
the maw from the butcher — ate7... W317 nat ngA 
Mwy OY p KIY: Rashi notes that Rava's statement 
is explained more fully in the previous chapter (132a). 
Rashi adds that the reason the term “those who slaughter” 
appears in the plural is that it is often the manner of the 
Torah to use the plural form even when referring to the 


obligation of an individual (see Yissa Berakha). 


Why do | need the term your land, to exclude outside 
of Eretz Yisrael — ya) myan arya» muah yrs: Rashi 
notes that this derivation is necessary, and the term: 
“Their land” (Numbers 18:13), is insufficient to derive that 
first fruit is not brought from produce grown outside of 
Eretz Yisrael. The reason is that the term “their land” could 
be understood as referring to any land owned by a Jew, 
even outside of Eretz Yisrael. By contrast, the singular 
form of the term “your land” emphasizes the unique- 
ness of the bond between land and owner. The Gemara 
therefore understands this term as referring either to 
land owned by a single individual, or, according to the 
Gemara’s conclusion, to Eretz Yisrael, which belongs 
exclusively to the Jewish people. 

The early commentaries ask: Since there is a principle 
that any mitzva that is dependent on the land applies 
only in Eretz Yisrael (Kiddushin 36b), it should be evident 
that the mitzva of the first fruits does not apply outside 
Eretz Yisrael. Why, then, is it necessary for the Gemara to 
derive this halakha from the term “your land”? The com- 
mentaries answer the following: Two verses juxtapose the 
mitzva of first fruits to the prohibition against cooking 
meat in milk: “The choicest first fruits of your land you 
shall bring into the House of the Lord your God; you shall 
not cook a kid in its mother’s milk” (Exodus 23:19, 34:26). 
Therefore, one might derive that just as the prohibition 
against cooking meat in milk applies outside of Eretz 
Yisrael, the mitzva of first fruits likewise applies outside of 
Eretz Yisrael. The Gemara's inference from the term “your 
land" rules out this possibility (Tosafot, citing Rashbam). 
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Likewise, with regard to the mitzva to attach ritual fringes to one’s 

garment, Rabbi Ilai concedes that a jointly owned garment is obli- 
gated, even though the Merciful One writes: “You shall make 

yourself twisted cords upon the four corners of your covering [kes- 
utekha]” (Deuteronomy 22:12), using the singular pronoun. It might 
have been inferred from the singular form that with regard to your 
covering, yes, it is obligated, whereas with regard to that which is 

owned in partnership it is not obligated. 


Therefore, the Merciful One writes: “And they shall make for them- 
selves fringes in the corners of their garments," throughout their 
generations, and they shall put with the fringe of each corner a 
thread of blue” (Numbers 15:38). The use of the plural pronoun 
indicates that even jointly owned garments are obligated. The 
Gemara asks: But if so, why do I need the term “your covering 
[kesutekha],” using the singular pronoun? The Gemara answers: 
This is necessary for that which Rav Yehuda taught, as Rav Yehuda 
said: A borrowed cloakis exempt from the mitzva of ritual fringes 
throughout the first thirty days." 


Similarly, with regard to the obligation of establishing a parapet 
around a roof, Rabbi Ilai concedes that the joint owners of a roof 
are obligated, even though the Merciful One writes: “When you 
build a new house, then you shall make a parapet for your roof 
[legaggekha],” using the singular pronoun, “and you shall not bring 
blood upon your house, ifany man falls from there” (Deuteronomy 
22:8). One might have inferred from the singular form that with 
regard to your roof, yes, one is obligated, whereas with regard to 
that which is owned in partnership one is not obligated. 


Therefore, the Merciful One writes: “If any man falls from there," 
indicating that wherever the danger of falling from the roof exists, 
there is an obligation to erect a parapet. The Gemara asks: But if so, 
for what purpose does the term “your roof [gaggekha],” using the 
singular pronoun, come? The Gemara answers: It serves to exclude 
synagogues and houses of study." 


§ Rava maintains that although Rabbi Ilai holds that if a sheep is 
owned in partnership its owners are exempt from giving the first 
sheared wool to a priest, he concedes that partners are obligated 
with regard to all the other issues discussed above, including the 
mitzva of the firstborn animal and the gifts of the priesthood. Rav 
Beivai bar Abaye said: These principles stated by Rava are not 
accepted, as it is taught in a baraita: An animal owned by partners 
is obligated in the mitzva of a firstborn, i.e., its offspring is subject 
to firstborn status. And Rabbi Ilai exempts the animal from having 
its offspring subject to firstborn status. 


HALAKHA 


Ritual fringes. ..the Merciful One writes: In the corners of their Parapet. ..the Merciful One writes: If any man falls from there — 


garments, etc. — 13) opni D3 by KATI a103.. y?y: One must 
attach ritual fringes to a garment owned by partners. The Mishna 
Berura adds that this applies even to a garment owned jointly by 
a Jew and a gentile, or a man and a woman. Nevertheless, one 
does not recite a blessing over this garment (Rambam Sefer Ahava, 
Hilkhot Tzitzit 3:4; Shulhan Arukh, Orah Hayyim 14:5). 


A borrowed cloak is exempt from ritual fringes throughout the 
first thirty days - ov owow ba mysa pa ws TAW no: If one 
borrows a garment that does not have ritual fringes, he is exempt 
from affixing fringes for the first thirty days, as stated by Rav Yehuda. 
After the first thirty days, he is required by rabbinic law to affix ritual 
fringes to the garment, as it has the appearance of being owned by 
him. If one borrows a garment to which ritual fringes are already 
affixed, he may recite the blessing over it immediately (Rambam 
Sefer Ahava, Hilkhot Tzitzit 3:4; Shulhan Arukh, Orah Hayyim 14:3). 
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aan baan be» o> KIAI 02...91: Jewish partners who own a 
house jointly are obligated to erect a parapet around their roof. This 
is because the Torah states: “If any man falls from there” (Deuter- 
onomy 22:8), indicating that the obligation applies wherever there 
is a danger of falling from the roof. The commentaries disagree as to 
whether the mitzva applies to a house owned in partnership with a 
gentile (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 
11:2; Shulhan Arukh, Hoshen Mishpat 427:3, and see Shakh there). 


To exclude synagogues and houses of study - nip2 "na Wy 
niwm nN: Synagogues and houses of study, which are not places 
of residence, are excluded from the obligation to erect a parapet 
around the roof, as it is stated: “Your roof’ using the singular pro- 
noun (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 
11:2; Shulhan Arukh, Hoshen Mishpat 427:3). 
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Saw T7 voy) 


flock [bekarekha vetzonekha]” (Deuteronomy 12:17), using the 
singular pronoun, indicating that only privately owned animals 


are consecrated. The Gemara comments: But it is also written: 

“And the firstborn of your herd and of your flock [bekarkhem 
vetzonekhem]” (Deuteronomy 12:6), using the plural pronoun. The 
Gemara explains: This verse is referring to the obligation of all Jews" 
to bring their firstborn animals to the Temple, but this applies only 
to animals with a single owner. 


yma XTN KIN I7 Wax Rav Hanina of Sura also said: These principles stated by Rava are 
PAMI NATA KANT bba sah not accepted, as it is taught in a baraita: An animal owned by 
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partners is obligated, i.e., renders its owners obligated, to take gifts 
of the priesthood from it, and Rabbi Ilai exempts the partners from 
the obligation. What is the reason for Rabbi Ilai’s statement? He 


MƏT- ka MI WIMWXI derives averbal analogy between giving mentioned in this context 
~b MMV - KI 9X „xb and giving from the first sheared wool. The Torah states: “He shall 
l give” (Deuteronomy 18:3), with regard to the gifts of the priesthood, 
and: “Shall you give him” (Deuteronomy 18:4), with regard to the 
first sheared wool. Just as there, with regard to the first sheared 
wool, in the case of sheep owned in partnership the owners are not 
obligated according to Rabbi Ilai, so too here, with regard to the 
gifts of the priesthood, if the animal is owned in partnership the 
owners are not obligated. 


Jer MONA AYA xo yi Rabbi Hanina of Sura adds: And if it enters your mind to accept 
xox OAD "Any “Any” aby Rava’s statement that in the case of teruma Rabbi Ilai deems part- 
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ners obligated, this is not possible. The reason is that the term “shall 
you give him” is also used with regard to teruma. Accordingly, 


instead of deriving the halakha of an animal owned by partners with 

regard to gifts of the priesthood by verbal analogy from the first 

sheared wool, one should derive by verbal analogy between giving 

mentioned with regard to gifts of the priesthood and giving from 

teruma, as follows: Just as joint owners of produce are obligated to 

separate teruma from that produce, so too with regard to an animal 

owned in partnership, the owners are obligated to take the gifts of 
the priesthood from it. Rather, conclude from the baraita that with 

regard to teruma too, Rabbi Ilai deems partners exempt, and there- 
fore their exemption from the gifts of the priesthood can be derived 

either from the first sheared wool or from teruma. 
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The Gemara raises a difficulty: If it is possible to derive halakhot 
of the gifts of the priesthood from teruma by verbal analogy, one 
could also say: Just as with regard to teruma the halakha is that 
in Eretz Yisrael, yes, it applies, whereas outside of Eretz Yisrael it 
does not apply, so too, with regard to the gifts of the priesthood, in 
Eretz Yisrael, yes, they apply, whereas outside of Eretz Yisrael they 
do not apply. Rabbi Yosei of Neharbil said: Yes, it is indeed so, 


yxa KOK xh paT and it is taught in a baraita that Rabbi Ilai says: The gifts of the 
were “~~ priesthood apply only in Eretz Yisrael. And likewise, Rabbi Ilai 
would say: The mitzva of the first sheared wool applies only in 


Eretz Yisrael. 


This verse is referring to the obligation of all Jews — a7 
bew: Rav Beivai is saying that Rabbi Ilai exempts partners 
with regard to all of the ten mitzvot discussed earlier: Separat- 
ing teruma, halla, pe'a, the sanctity of the firstborn, mezuza, 
tithes, the gifts of the priesthood, the first fruit, ritual fringes, 
and erecting a parapet. Rava claims that Rabbi Ilai concedes that 
these mitzvot apply to partners, since the Torah uses the plural 
pronoun with regard to them. By contrast, Rav Beivai holds that 
just as the plural pronoun used with regard to the firstborn 
refers to the obligation of all Jews, so too, the plural pronoun 


NOTES 


with regard to the other nine mitzvot should be understood 
as a reference to the obligation of all Jews, not as referring to 
partners. Similarly, Rabbi Hanina claims that since Rabbi Ilai 
exempts partners from the mitzva of teruma, the plural pronoun 
in the term: “Your terumot ” (Ezekiel 20:40), necessarily refers to 
the obligation of all Jews, and the plural pronoun used with 
regard to the other nine mitzvot should be understood in a 
like manner (Torat Hayyim). Other commentaries explain that 
Rabbi Ilai exempts partners only with regard to some of the ten 
matters (/ggerot Moshe). 
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HALAKHA 

From five sheep the wool accumulates - wan 
nisin: If an owner of five sheep sheared one 
of them and sold the fleece before shearing the 
second, and he then sheared the second and sold 
the fleece before shearing the third, and then he 
sheared the third and sold its fleece, and so on, all 
of the fleece combines to render one obligated 
in the mitzva of the first sheared wool. This is the 
halakha even if the wool was shorn over anumber 
of years, in accordance with the opinion of the 
Rabbis (Rambam Sefer Zera‘im, Hilkhot Bikkurim 
10:15; Shulhan Arukh, Yoreh De'a 333712). 
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What is the reason for the ruling of Rabbi Ilai? Rava said: He derives 
by means of a verbal analogy between giving mentioned in the context 
of the first sheared wool and giving from teruma that just as with regard 
to teruma the halakha is that in Eretz Yisrael, yes, it applies, whereas 
outside of Eretz Yisrael, it does not apply; so too, with regard to the first 
sheared wool, in Eretz Yisrael, yes, it applies, whereas outside of Eretz 
Yisrael it does not apply. 


Abaye said to Rava: If one compares the first sheared wool to teruma by 

means of a verbal analogy, one can say that just as with regard to the 

requirement to separate teruma, it produces the halakhic status of forbid- 
den untithed produce, so too the requirement to separate the first 

sheared wool produces the halakhic status of untithed produce, i.e., 
wool from which the first sheared wool has not been separated should be 

forbidden. Yet this is not the halakha. Rava said to him that the verse 

states: “And the first sheared wool of your flock, shall you give him,” 
i.e., the priest, which indicates that you, i.e., the priest, have a right to the 

first sheared wool only from its designation as the first sheared wool and 

onward. Since the first sheared wool does not belong to the priest prior 

to its designation, it does not render the rest of the wool forbidden. 


Abaye continues to question Rava: If one compares the first sheared wool 
to teruma by means ofa verbal analogy, one can say that just as non-priests 
who partake of teruma intentionally are liable to receive the punishment 
of death at the hand of Heaven, and those who do so unwittingly are 
obligated to pay an additional one-fifth of its value, so too, non-priests 
who derive benefit from the first sheared wool intentionally should be 
liable to death at the hand of Heaven, and those who do so unwittingly 
should be obligated to pay an additional one-fifth of its value. 


Rava replies: The verse states with regard to a non-priest who partakes 
of teruma: “Lest they bear sin for it, and die because of it, if they profane 
it...and if a man eat of the holy thing through error, and he shall add its 
fifth part to it, and shall give to the priest the holy thing” (Leviticus 
22:9-14). Rava infers: “He shall add its fifth part to it,” and not to the first 
sheared wool. “And die because of it,’ and not because of the first 
sheared wool. Consequently, a non-priest is liable to death at the hand 
of Heaven or to pay an additional one-fifth for partaking of teruma, but 
not for deriving benefit from the first sheared wool. 


Abaye further questions Rava: If one compares the first sheared wool to 
teruma by verbal analogy, one can say that just as with regard to teruma, 
the first and second tithes are separated from the produce after teruma 
is separated, so too with regard to the first sheared wool, first and second 
tithes should be separated from the fleece after it. Rava replies: The verse 
states that the first sheared wool is “the first.” Since the verse already 
stated “first” with regard to teruma, its repetition indicates that in this case 
there is no second separation. One does not have any separation in this 
case other than the first one. 


Abaye continues to question Rava: Ifone compares the first sheared wool 
to teruma by means ofa verbal analogy, one can say that just as with regard 
to teruma one may not separate from the new produce of this year on 
behalf of the old produce from last year, so too, one may not separate the 
first sheared wool from the new shearing of this year on behalf of the 
old shearing from last year. On this occasion Rava replied: Yes, that is 


the halakha. 


Rava proves his point: And it is likewise taught that this is Rabbi Ilai’s 
opinion, through a contradiction between two baraitot. One baraita 
teaches: A person had two sheep; he sheared them and left the shearing 
in his possession, and the following year he again sheared them and left 
the shearing in his possession, and continued in this manner for two or 
three years. Although the accumulated wool is equivalent to the wool of 
five sheep, to which the obligation of the first sheared wool applies, the 
wool does not accumulate to constitute the minimum amount, as only 
two sheep were shorn. This indicates that if the wool is from five sheep, 
then it accumulates, and one is obligated to give the priest the first 
sheared wool, despite the fact that the wool was shorn in different years.” 
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But isn’t it taught in a baraita that even wool from five sheep shorn 
in different years does not accumulate to create an obligation? 
Rather, conclude from this contradiction that this second baraita 
is in accordance with the opinion of Rabbi Ilai, who compares the 
first sheared wool to teruma. Therefore, he holds that wool from 
separate years does not accumulate. And that first baraita is in 
accordance with the opinion of the Rabbis, who do not compare 
the first sheared wool to teruma. Therefore, they maintain that wool 
from separate years does accumulate. 


Abaye asks Rava: If one compares the first sheared wool to teruma, 
one can say that just as with regard to teruma, if a Jew purchased a 
field from a gentile then produce that grew under the ownership of 
a Jew, who is obligated to separate teruma from his produce, is 
obligated, whereas produce that grew under the ownership of a 
gentile, whose produce is exempt, is exempt even after purchase by 
a Jew; so too, with regard to the first sheared wool, the fleece that 
grew under the ownership of a Jew, who is obligated in the first 
sheared wool, is obligated, whereas the fleece that grew under 
the ownership of a gentile, who is exempt, is exempt even after 
purchase by a Jew. 


Abaye adds: And with regard to teruma, from where do we derive 
that produce that grew when owned by a gentile is exempt? As it is 
taught in a baraita: With regard to a Jew who purchased a field in 
Syria® from a gentile," if he bought the field before the produce 
reached one-third of its growth, he is obligated to separate teruma. 
If he bought the field after the produce reached one-third of its 
growth, Rabbi Akiva deems him obligated to separate teruma from 
the growth added after he bought the field, and the Rabbis deem 
him exempt. All agree, though, that he is exempt with regard to the 
part of the produce that grew under the gentile’s ownership. 


And if you would say: Indeed, Rabbi Ilai holds that wool that grew 
under the ownership of a gentile is exempt from the mitzva of the 
first sheared wool, that is difficult, as didn’t we learn in the mishna 
(135a): One who purchases the fleece of the sheep of a gentile is 
exempt from the obligation of the first sheared wool? It can be 
inferred from the mishna that if one purchased the gentile’s sheep 
when they were ready for shearing, he is obligated in the mitzva of 
the first sheared wool. Rava replied: The mishna 


HALAKHA 


A Jew who purchased a field in Syria from a gentile -bpw purchased the field a second time he is obligated to separate 
a0 MDA mw mpw: In a case where a Jew purchaseda teruma and tithes from this produce, as the obligation took 
field in Syria from a gentile before the produce reached one- effect while the field was under Jewish ownership (Rambam 
third of its growth, and then he sold it back to the gentile after Sefer Zera’im, Hilkhot Terumot 1:18). 

it reached one-third of its growth, if the Jew subsequently 
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is not in accordance with the opinion of Rabbi Ilai, who holds that 
if the wool grew under the ownership of a gentile one is exempt 
from separating the first sheared wool. 


Abaye further asks Rava: If one compares the first sheared wool to 
teruma, can one say that just as with regard to teruma one may not 
separate teruma from one type of produce on behalf of that which 
is not of the same type, so too, one may not separate the first 
sheared wool from one type of sheep on behalf of sheep which are 
not of the same type? 


BACKGROUND 
Syria — x)MD: Syria is comprised of the lands north of Eretz 
Yisrael that were conquered by King David. The biblical 
names for these areas are Aram, Aram of Damascus, and 
Aram Zobah. This area is roughly parallel to modern-day 
Syria, extending as far as Aleppo, although the border 
Eretz Yisrael was further north than the current border of 
the State of Israel. The Sages accorded Syria a halakhic sta 


in between the status of Ere 
Eretz Yisrael: Although it doe 


Yisrael, some of the halakhot unique to Eretz Yisrael a 


apply in Syria, either comple 


when Syria was conquered by King David, he conquered i 


of 


us 


z Yisrael and that of outside of 
s not have the sanctity of Eretz 
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ely or partially. This is because 


an individual rather than as t 


he representative of the enti 


Jewish people. Another reason for Syria's special status is 
that it was under Jewish rule during various other periods. 


Syria 
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The Gemara asks: And with regard to teruma, from where do we 

derive that one may not do so? As it is taught in a baraita: If one 

had two types of figs, black figs and white figs; or similarly, if one 

had two types of wheat," one may not separate teruma and tithes 

from this type on behalf of that type. Rabbi Yitzhak says in the 

name of Rabbi Ilai: Beit Shammai say that one may not separate 

teruma from one of these on behalf of the other, and Beit Hillel 

say that one may separate teruma from one on behalf of the other, 
as they consider all forms of figs or wheat to be a single type. But 
all agree that with regard to two distinct types of food one may not 
separate teruma from one type on behalf of another type. So too, 
with regard to the first sheared wool, perhaps one may not separate 

from one type of sheep on behalf of sheep which are not of the 

same type. 


Rava replied: Yes, this is the halakha. And we learned in the mishna 
(135a) that one may not separate the first sheared wool from one 
type of sheep on behalf of another: If the seller had two types of 
sheep, gray and white, and he sold him the gray fleece but not the 
white fleece, then this seller gives the first sheared wool for himself 
from the wool that he kept, and that buyer gives the first sheared 
wool for himself from the wool that he bought. 


The Gemara objects: If that is so, then consider the latter clause, 
which teaches: If he sold the fleece of the male sheep but not of 
the female sheep, then this seller gives the first sheared wool for 
himself from the wool that he kept, and that buyer gives the first 
sheared wool for himself from the wool that he bought. Is this also 
due to the fact that they are two different types? Clearly, it is not. 


The Gemara explains: Rather, the mishna teaches us good advice. 
The seller is obligated to give the first sheared wool even on behalf 
of the wool he sold. Since the fleece of the female sheep is softer 
and more valuable, it is profitable for the seller to buy back part of 
the fleece of the male sheep and separate it as the first sheared wool 
on behalf of the sheep he sold, so that he gives the priest both from 
this wool that is soft and from that wool that is hard, rather than 
giving him from the fleece of his female sheep on behalf of the 
male sheep. Here too, with regard to the gray and white sheep, the 
mishna teaches us good advice, that it is profitable for the seller to 
buy back part of the fleece of the gray sheep, so that he gives the 
priests from both types of wool, rather than giving the first sheared 
wool entirely from the more valuable white fleece. 


According to the above explanation, the mishna rules that it is 
permitted to separate the first sheared wool from one type of sheep 
on behalf of another type. This is difficult according to the opinion 
of Rabbi Ilai, who compares the first sheared wool to teruma, where 
this practice is prohibited. The Gemara answers: We already estab- 
lished that the mishna is not in accordance with the opinion of 
Rabbi Ilai. 


The Gemara challenges further: If one compares the first sheared 
wool to teruma by means of a verbal analogy, one can say that just 
as with regard to teruma we require it to be a first gift whose 
remainders are evident, i.e., a part of the produce must remain 
after one has separated teruma, so too, the first sheared wool must 
be a gift whose remainders are evident. The Gemara responds: 
Yes, it is indeed so. 


HALAKHA 


One had two types of figs...or similarly two types of wheat, _ of figs, dried figs, and pressed figs are considered a single type. One 
etc. = 1 PUT 9912 IY 731... DIT I b wy: All types of wheat are may therefore separate teruma from one on behalf of the other, as 
considered a single type with regard to teruma. Likewise, all types stated by Beit Hillel (Rambam Sefer Zera‘im, Hilkhot Terumot 5:3). 
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The Gemara cites a proof for this claim. And we learned in a mishna 
(Halla 1:9): With regard to one who says: All my granary shall be 
teruma," or: All my dough shall be halla," he has not said any- 
thing. But one can infer from the mishna that if he said: All my 
shearing shall be designated as first sheared wool, his declaration 
is valid. And yet it is taught in another tannaitic source, a baraita, 
that if he said: All my shearing shall be designated as first sheared 
wool, he did not say anything. 


Rather, must one not conclude from the conflicting rulings that 
this baraita is in accordance with the opinion of Rabbi Iai, who 
compares the first sheared wool to teruma, and that mishna is in 
accordance with the opinion of the Rabbis, who do not compare 
the two cases? The Gemara affirms: Conclude from here that this 
is correct. 


§ Rav Nahman bar Yitzhak said: Nowadays the universally 
accepted practice is in accordance with the lenient rulings of 
these three elders:" It is in accordance with the opinion of Rabbi 
Ilai" with regard to the first sheared wool," as it is taught in a 
baraita that Rabbi Ilai says: The mitzva of the first sheared wool 
applies only in Eretz Yisrael." 


HALAKHA 


All my granary shall be teruma — 721A 73 bp: With regard to 
one who separates a greater portion ofhis produce than required 
as teruma, if he left a portion of the produce as non-sacred, his 
separation is valid. But if he said: All this produce shall be teruma, 
then his declaration is of no effect, as stated by the mishna in 
tractate Halla (Rambam Sefer Zera’im, Hilkhot Terumot 3:5). 


All my dough shall be halla — abn DY bs: If one declares 
that all his dough should be halla, his statement is of no effect, 
unless he left a part of the dough non-sacred, as stated by the 


The universally accepted practice is in accordance with the 
lenient rulings of these three elders — 3D nbn 3 xoy IT: 

Tosafot note that with regard to each of these halakhot it became 
the accepted practice to follow the lenient ruling notwithstand- 

ing a dissenting majority opinion. With regard to the first sheared 
wool and the gifts of the priesthood, which are equivalent in this 
regard in his opinion, the Gemara (132a) lists many amora’im who 
received the gifts of the priesthood, even though they lived in 
Babylonia. Clearly they held that these gifts apply even outside 
of Eretz Yisrael. Concerning the sowing of diverse kinds, most of 
the amora‘im do not accept Rabbi Yoshiya's opinion (see Shabbat 
139b). With regard to one who experiences a seminal emission, 
many tanna’im and amora‘im hold that it is prohibited for him 
to engage in Torah study until he immerses himself in a ritual 
bath (Berakhot 22a). 


In accordance with the opinion of Rabbi Ilai - mds vata: The 
early commentaries raise a difficulty: Rav Nahman bar Yitzhak 
rules here that the gifts of the priesthood do not apply outside of 
Eretz Yisrael. Yet in the previous chapter (132b), the Gemara states 
that Rav Nahman bar Yitzhak, who lived outside Eretz Yisrael, 
fined butchers who neglected to give the gifts of the priesthood 
by appropriating their cloaks. The commentaries answer that Rav 
Nahman bar Yitzhak acted in this manner before it became the 
accepted practice to follow the ruling of Rabbi Ilai (Tosafot). 


In accordance with the opinion of Rabbi Ilai with regard to the 
first sheared wool - 18 WN Ia ybg 1213: According to some 
of the early commentaries, this ruling applies both to the first 
sheared wool and to the gifts of the priesthood, i.e., the foreleg, 


NOTES 


mishna in tractate Halla (Rambam Sefer Zera'im, Hilkhot Bikkurim 
5:1; Shulhan Arukh, Yoreh Dea 322:1). 


The first sheared wool applies only in Eretz Yisrael - mwN 
ywa xdx ATII 1K ti: The mitzva of the first sheared wool 

applies only i in Eretz Yisrael, whether or not the Temple is stand- 

ing. According to some authorities, the mitzva of the first sheared 

wool applies even outside of Eretz Yisrael by Torah law (Rema, cit- 
ing Tur). Nevertheless, the accepted custom is not in accordance 
with this opinion (Rambam Sefer Zera‘im, Hilkhot Bikkurim 10:1; 
Shulhan Arukh, Yoreh Dea 333:1). 


the jaw, and the maw (Rashi; Tosafot; Rosh). Others maintain 
that the custom to follow Rabbi llai’s lenient ruling only applies 
to the first sheared wool, whereas the obligation to give gifts of 
the priesthood applies even outside of Eretz Yisrael (Rambam; 
Ramban; Ran). Both opinions are cited by the Shulhan Arukh. 

There are also divergent opinions with regard to the fulfill- 
ment of these mitzvot today in Eretz Yisrael. Some hold that the 
second consecration of Eretz Yisrael, at the time of Ezra, remains 
in effect even after the destruction of the Temple, and therefore 
he mitzvot of the first sheared wool and the gifts of the priest- 
hood apply by Torah law, like teruma (Ra’avad). Others maintain 
hat the second consecration was abrogated by the destruction 
of the Second Temple, and therefore the mitzva of the gifts of 
he priesthood applies by rabbinic law, not by Torah law (Rashba). 
With regard to the opinion of the Rambam, although he holds 
hat the second consecration is in effect even after the destruc- 
ion of the Temple, he states that the mitzva of teruma applies 
by Torah law only when the majority of the Jewish people live in 
Eretz Yisrael. Therefore, the mitzva of the gifts of the priesthood 
also applies by rabbinic law, not by Torah law. Nevertheless, the 
common practice is to refrain from giving the gifts of the priest- 
hood in Eretz Yisrael altogether. The later commentaries suggest 
he following explanation for this practice: Generally, priests are 
unable to prove their priestly lineage, and it is inappropriate 
or one to receive the gifts of the priesthood without proving 
his lineage. Nevertheless, some commentaries write that one 
should give the gifts of the priesthood in Eretz Yisrael nowadays 
(Hazon Ish). 
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NOTES 


In accordance with the opinion of Rabbi Yehuda ben 
Beteira with regard to matters of Torah - ja 17179 13 
mynna Mya: Ezra instituted an ordinance that one 
who experiences a seminal emission must immerse in 
a ritual bath prior to studying Torah or praying. Accord- 
ing to Rabbi Yehuda ben Beteira, this ordinance is no 
longer in effect. The later commentaries ask how Rabbi 
Yehuda ben Beteira could revoke an ordinance that had 
been in effect for many generations, as one rabbinical 
court cannot rescind an ordinance instituted by another 
rabbinical court, unless it is superior to the earlier court 
in wisdom and in number (see Megilla 2a). The com- 
mentaries explain that from the outset this particular 
ordination included a stipulation that later Sages have 
the authority to rescind the decree in the future (see 
Moed Katan 3b). Others answer that this ordinance was 
never adopted by the majority of the Jewish people, 
and therefore a lesser court could rescind it (see Tosafot 
on Bava Kama 82b). Tosafot on 122b cite the opinion of 
Rabbeinu Hananel that Ezra’s ordinance was rescinded 
only with regard to Torah study but not with regard to 
prayer (Yissa Berakha). 

The Gemara (Pesahim 7b) states: One recites a bless- 
ing prior to performing all mitzvot, except for ritual 
immersion, as before one’s immersion one is unfit to 
recite a blessing. The geonim write that this ruling 
applies only to the immersion of a convert, who can- 
not recite the phrase: Who commanded us, before 
his immersion, as he is not yet Jewish. But one who 
immerses in a ritual bath due to a seminal emission 
does recite the blessing before he immerses himself, as 
according to the opinion of Rabbi Yehuda ben Beteira 
he is fit to recite blessings prior to immersing (Tosafot, 
citing Rav Hai Gaon). Tosafot also cite a different opinion, 
according to which the blessing is always recited after 
he immersion. The reason for this is that although the 
accepted practice follows the opinion of Rabbi Yehuda 
ben Beteira, many people are stringent in this matter 
and immerse themselves before they study Torah or 
recite blessings. Therefore, the correct practice is to 
immerse oneself first and recite the blessing afterward. 


Matters of Torah are not susceptible to ritual 
impurity - TAW phapa min:127 px: This statement 
does not contradict the prohibition against reciting 
matters of Torah in a place of filth (Berakhot 24b). The 
difference between filth and impurity is that ritual impu- 
rity is not concrete but conceptual, and as the words of 
the Lord are like fire they are incapable of becoming 
ritually impure (see Berakhot 22a). By contrast, filth that 
can be perceived by the senses impresses upon the indi- 
vidual that he is in a contemptible place, and one who 
recites matters of Torah in such a place is included in the 
verse (Numbers 15:31): “For he has shown contempt for 
the word of the Lord” (Kesef Mishne). 
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And the accepted practice is in accordance with the opinion of 
Rabbi Yehuda ben Beteira with regard to matters of Torah," as it 
is taught in a baraita that Rabbi Yehuda ben Beteira says: Matters 
of Torah are not susceptible to ritual impurity."" Therefore, it is 
permitted for one who experienced a seminal emission to engage in 
Torah study even without first immersing in a ritual bath. 


And lastly, the accepted practice is in accordance with the opinion 
of Rabbi Yoshiya with regard to diverse kinds, as it is taught in a 
baraita that Rabbi Yoshiya says: One who sows diverse kinds is 
never liable by Torah law until he sows wheat and barley and a 
grape pit with a single hand motion," i.e., by sowing in the vineyard 
he violates the prohibitions of diverse kinds that apply to seeds and 
to the vineyard simultaneously. 


§ The mishna states: There are more stringent elements in the 
mitzva of the foreleg, the jaw, and the maw than in the mitzva of the 
first sheared wool. The mishna then proceeds to list a number of 
these stringent elements. The Gemara objects: But let the mishna 
teach that there is a more stringent element in the mitzva of the 
first sheared wool, as it is in effect with regard to animals with a 
wound that will cause them to die within twelve months [tereifot], 
but that is not so with regard to the gifts of the priesthood, i.e., the 
foreleg, the jaw, and the maw, which are not given to the priest from 
a tereifa. This is because the Torah states: “He shall give to the priest 
the foreleg, and the jaw, and the maw” (Deuteronomy 18:3), whereas 
in the case of a tereifa the gifts are effectively not given to the priest 
himself but to his dog, as it is prohibited for the priest to eat them. 


Ravina said: In accordance with whose opinion is this mishna? It 
is in accordance with the opinion of Rabbi Shimon, as it is taught 
in a baraita: Rabbi Shimon deems tereifot exempt from the mitzva 
of the first sheared wool. What is the reason for the ruling of Rabbi 
Shimon? The reason is that he derives a verbal analogy between the 
term giving mentioned with regard to the first sheared wool and 
giving from the gifts of the priesthood. The Torah states: “Shall you 
give him” (Deuteronomy 18:4), with regard to the first sheared wool, 
and it states: “He shall give,” with regard to the gifts of the priest- 
hood. Just as with regard to the gifts of the priesthood, one is not 
obligated to give them from a tereifa animal, so too, with regard 
to the first sheared wool, one is not obligated to give them from 
a tereifa. 


HALAKHA 
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Matters of Torah are not susceptible to ritual impurity — 737 p% 
men poapa min: It is permitted for one who is ritually impure 
to read the Torah, recite Shema, and pray, except if he experienced 
a seminal emission. Ezra decreed that it is prohibited for one who 
experienced a seminal emission to engage in these matters until 
he immerses in a ritual bath, so that Torah scholars would not be 
with their wives constantly. This decree was never adopted by the 
entire Jewish people, and most people were unable to adhere to 
it. Therefore, Ezra's ordinance was repealed in subsequent gen- 
erations, and it is permitted for one who experienced a seminal 
emission to engage in all these activities without immersion in a 
ritual bath. This became the accepted practice, in accordance with 
the ruling of Rabbi Yehuda ben Beteira that matters of Torah are 
not susceptible to ritual impurity. Furthermore, it is permitted for 
all those who are ritually impure to hold the Torah scroll and read 
from the Torah, provided their hands are not filthy. The commen- 
taries write that even so, one who wishes to adopt the custom of 
immersing himself after a seminal emission before praying and 
studying Torah is praiseworthy. Nevertheless, one may not wait to 
immerse himself if meanwhile the time for reciting the Shema and 
the morning prayer is liable to elapse. Furthermore, it is possibly 
improper to delay even if this practice merely causes one to miss 


the opportunity to pray with a quorum of ten men. The Mishna 
Berura adds that if one wishes to adhere to Ezra’s ordinance but 
he finds it difficult to immerse himself, he may instead pour on 
himself nine kav of water. Drawn water is fit for this purpose, and 
the nine kav may be poured from up to three vessels. The later 
commentaries note that immersing oneself in forty sea of drawn 
water is also sufficient with regard to Ezra’s ordinance (Rambam 
Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 10:8; Shulhan 
Arukh 282:9 and Mishna Berura there). 


One who sows diverse kinds is never liable until he sows wheat 
and barley and a grape pit with a single hand motion — dod 
t nbiana SIM Aye men yw ay aM pre: One is liable to be 
flogged for planting diverse kinds in a vineyard only if he plants 
wheat and barley and a grape pit at one time in Eretz Yisrael. One 
is also liable if he covers them with soil. Furthermore, this prohibi- 
tion applies to either two species of vegetable seed and a grape 
pit or one vegetable seed, one seed of grain, and one grape pit. By 
rabbinic law, this prohibition applies outside of Eretz Yisrael as well, 
in accordance with the opinion of Rabbi Yoshiya (Rambam Sefer 
Zera‘im, Hilkhot Kilayim 5:1-2; Shulhan Arukh, Yoreh De‘a 296:1). 
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The Gemara asks: If Rabbi Shimon derives a verbal analogy between 
giving mentioned with regard to the first sheared wool and giving 
from the gifts of the priesthood, let him also derive a verbal analogy 
between giving mentioned with regard to the first sheared wool and 
giving from teruma. The Torah states: “The first fruits of your grain, 
of your wine, and of your oil, and the first sheared wool of your flock 
shall you give him” (Deuteronomy 18:4). Just as with regard to 
teruma, produce grown in Eretz Yisrael, yes, it is obligated, whereas 
produce grown outside of Eretz Yisrael is not obligated, so too with 
regard to the mitzva of the first sheared wool: In Eretz Yisrael, yes, 
it applies, whereas outside of Eretz Yisrael it does not apply. Why, 
then, did we learn in the mishna that the mitzva of the first sheared 
wool applies both in Eretz Yisrael and outside of Eretz Yisrael? 


The Gemara suggests: Rather, this is the reason for the ruling of 
Rabbi Shimon, as he derives a verbal analogy between the term 
“flock [tzon]” mentioned with regard to the first sheared wool and 
the term “flock [tzon]” from the animal tithe. With regard to the 
first sheared wool, the verse states: “And the first sheared wool of 
your flock [tzonekha], shall you give him” (Deuteronomy 18:4), and 
with regard to the animal tithe it states: “And all the tithe of the herd 
or the flock [tzon], whichever passes under the rod, the tenth shall 
be holy unto the Lord” (Leviticus 27:32). Just as with regard to the 
tithe, one is not obligated in the case of an animal that is a tereifa, so 
too, with regard to the first sheared wool, one is not obligated in 
the case of a tereifa. 


The Gemara asks: And there, with regard to the animal tithe, from 

where do we derive that it does not apply to a tereifa? The Gemara 

answers that it is written: “Whichever passes under the rod,’ 
which excludes a tereifa, which is not able to pass under the rod" 

due to its physical state. The Gemara raises a difficulty: But let Rabbi 

Shimon derive a verbal analogy between the term “flock [tzon]” 
mentioned in this context and the term “flock [tzon]” from the 

mitzva to consecrate the male firstborn animal. In that context, the 

Torah states: “All the firstborn males that are born of your herd and 

of your flock [tzonekha] you shall sanctify to the Lord your God” 
(Deuteronomy 15:19). Just as with regard to the consecration of the 

firstborn even a tereifa is consecrated, so too, with regard to the first 

sheared wool the obligation applies even in the case of a tereifa. 


The Gemara answers: It is reasonable that Rabbi Shimon should 
derive the halakha of the first sheared wool from the halakha of 
animal tithe rather than from the mitzva of the firstborn, as there 
are many halakhot that are common to both the first sheared wool 
and the animal tithe. The Gemara enumerates these halakhot: First, 
the first sheared wool and the animal tithe apply to both male and 
female animals, while the mitzva of the firstborn applies only to 
males. Furthermore, the first sheared wool and the animal tithe 
do not apply to non-kosher animals, whereas the sanctity of the 
firstborn also applies to donkeys, which are not kosher. 


In addition, these two mitzvot both apply only in a case of numerous 
animals: The first sheared wool applies only if one shears no fewer 
than five sheep, and one must own at least ten animals to set aside 
the animal tithe, whereas the sanctity of the firstborn applies to a 
single animal. Another common feature is that unlike the firstborn, 
the first sheared wool and the animal tithe are not sanctified from 
the womb, but only once they are designated. 


Moreover, both the first sheared wool and the animal tithe apply only 
to animals, whereas the sanctity of the firstborn also applies to a 
firstborn son in the case ofa man. Likewise, these two mitzvot apply 
not only to firstborn animals but also to ordinary non-firstborn 
animals, unlike the sanctity of the firstborn. Finally, the first sheared 
wool and the animal tithe did not apply before the divine word was 
issued at the giving of the Torah at Mount Sinai, whereas the sanctity 
of the firstborn already applied while the Jews were still in Egypt. 


NOTES 


Excludes a tereifa, which is not able to pass under the 
rod - may Ayxw naw vw: Rashi explains that the 
verse excludes an animal whose leg was severed above 
the leg joint and is therefore unable to walk or pass under 
the rod of the owner counting the animals. An animal 
whose leg was severed above the joint is one of the eigh- 
teen tereifot, and the Sages derive from this case that the 
owner is exempt from animal tithe with regard to all other 
tereifot. The commentaries point out: An animal whose leg 
was severed below the joint is also unable to pass under 
the rod, although it is not a tereifa. Therefore, it too should 
not be subject to the obligation of animal tithe. Tosafot 
suggest that perhaps this animal is in fact exempt from 
animal tithe. Nevertheless, they admit that this resolution 
is unlikely to be correct, as the Gemara states only that 
tereifot are exempt. 
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The Gemara responds: On the contrary, Rabbi Shimon should 
derive the halakha of the first sheared wool from the sanctity of the 
firstborn rather than from the animal tithe, as there are many hal- 
akhot common to the first sheared wool and the firstborn animal. 
The Gemara again enumerates the halakhot in common: Both apply 
to an orphan animal, i.e., one whose mother died before its birth, 
whereas the animal tithe does not apply to an animal of this kind. 
Furthermore, both mitzvot are in effect in the case of an animal 
that one purchased, whereas the animal tithe does not apply to a 
purchased animal. 


In addition, both the mitzva of the first sheared wool and the mitzva 
of the firstborn animal apply to an animal owned in partnership, 
unlike the animal tithe. Both apply as well to an animal that one gave 

another as a gift, whereas the animal tithe does not apply in the case 

of a gift. Likewise, both apply even when not in the presence of" 

the Temple, whereas the animal tithe is in effect only when the 

Temple is standing. Moreover, both the first sheared wool and the 

firstborn are given to a priest, whereas the animal tithe is eaten by 
the owner. 


NOTES 


In the presence of [bifnei] — 1393: Rashi and Tosafot disagree 
with regard to the correct version of the text. Rashi accepts the 
version of the Gemara as it appears here: Unlike the firstborn 
and the first sheared wool, the obligation of animal tithe applies 
only when the Temple is standing; but the Sages decreed that 
nowadays one should not tithe his animals, lest he mistakenly 
slaughter the tithe animal, utilize it for labor, or shear its wool, 
which is prohibited (Bekhorot 53a; see also Rashi here). Josafot 
raise a difficulty with this explanation: The Gemara here lists 


oa p Ayam MTS 
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these halakhot as considerations to prefer one verbal analogy 
over another, which is a matter of Torah law, but a decree of 
rabbinic origin cannot serve as a consideration when deriving 
a Torah law. Tosafot therefore claim that the text should read: 
Lifnei, i.e., before. This is an abbreviated form of the phrase: 
Sanctification of those walking before or after it. It refers to a 
halakha unique to the animal tithe, that if one lost count and 
mistakenly counted the ninth or eleventh animal in line as the 
tenth, that animal is also sanctified (see Tiferet Ya'akov). 


The Gemara further states that the matter of consecration" applies 
neither to the mitzva of the first sheared wool nor to the firstborn 
animal. The firstborn is consecrated from the womb, while the first 
sheared wool is non-sacred. By contrast, the animal tithe is conse- 
crated by the owner when passed under the rod. And finally, the 
option of sale by the priest applies to the first sheared wool and the 
firstborn animal after the priest receives them, whereas the animal 
tithe may not be sold. The Gemara adds: And these halakhot com- 
mon to the first sheared wool and the firstborn are more numerous 
than the halakhot shared by the first sheared wool and the animal 
tithe. Therefore, Rabbi Shimon should derive the verbal analogy 
between the first sheared wool and the firstborn. 


The Gemara answers: Even so, Rabbi Shimon prefers to derive the 
halakhot of the first sheared wool, which apply to an ordinary non- 
firstborn animal, from those of animal tithe, which also apply to an 
ordinary animal. Rabbi Shimon maintains that the shared factor 
that the first sheared wool and the animal tithe apply to all animals, 
not only the first to emerge from the womb, is decisive and overrides 
the other shared halakhot. 
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§ The mishna states: The first sheared wool is in effect only with 
regard to sheep. The Gemara asks: From where are these matters 
derived?" Rav Hisda said: It is derived by means of a verbal analogy 
between shearing mentioned in this context and shearing’ men- 
tioned elsewhere. It is written here: “The first sheared wool of your 
flock [tzonekha], shall you give him” (Deuteronomy 18:4), and it 
is written there that Job says concerning the needy: “And he was 
warmed with the shearing of my sheep [kevasai]” (Job 31:20). Just 
as there, the verse is referring specifically to the shearing of sheep, 
as the term keves is used only with regard to a sheep, so too here, 
with regard to the first sheared wool, the verse is referring to sheep, 
despite the fact that the term tzon can be interpreted as referring 
also to goats.® 


The Gemara objects: But derive instead a verbal analogy concerning 
shearing mentioned in this context from shearing mentioned in 
the case of the firstborn animal: Just as the prohibition against 
shearing the firstborn also applies to a firstborn ox, so too, the hal- 
akhot of the first sheared wool should also apply to oxen. It is pro- 
hibited to shear a firstborn ox, as it is taught in a baraita: The verse 
states: “You shall do no work with the firstborn of your ox, and 
you shall not shear the firstborn of your flock” (Deuteronomy 
15:19). From a straightforward reading of the verse, I have derived 
only that a firstborn ox may not be used for labor and that a 
firstborn of an animal from the flock may not be used for shearing. 


The baraita continues: From where is it derived to apply the prohi- 
bition that was stated about that animal to this one, and the pro- 
hibition that was stated about this animal to that one? The verse 
states: “You shall do no work...and you shall not shear.’’ The 
conjunction “and” indicates that the two parts of the verse apply to 
both animals. 


The Gemara explains: One cannot say that oxen are subject to the 
mitzva of first sheared wool, as the verse states with regard to this 
mitzva: “Shall you give him,” which indicates that the shearing is 
given to the priest himself, i.e., for him to wear, and not for use as 
his sack. The shearing of oxen is fit for use only as sackcloth, not 
as clothing. 


The Gemara objects: If that is so, let one be obligated in the mitzva 
of the first sheared wool in the case of goats’ hair, as it too can be 
used for clothing. The Gemara explains: To be obligated in the 
first sheared wool we require an act of shearing, and goats’ hair is 
plucked, not sheared. 


NOTES 


From where are these matters derived — tony ‘gm Kaa: The verse serve to reveal the meaning of shearing in this context. The verse 


and Ta 
discussion is simi 


BACKGROUND 

Sheep...goats — D»y...œmw33: There are a number of 
breeds of goats and sheep, which differ from each other 
in their characteristics. The descriptions in the Mishna 


mud indicate that the breed of sheep under 
ar to the Awassi breed, Ovis aries 


platyura, a fat-tailed type of sheep common nowadays 


in Israel. The breed 
sraeli goat breed 
distinctive charac 


white, 
hair of 


he goats. T 


does not. Finally, t 


Awassi lamb 


Mamber goat 


ail, whereas the goat's tail is short 
more, the lamb has short ears, and 
hanging ears. The male goat has a beard, while the ram 


he ewe has no horns. They can a 
by the sound of th 


eristics that di 


he sheep has a 


he female goat 


of goats is apparently similar to the 
Capra mambrica. There are several 


fferentiate between 


hese types of sheep and goats: The sheep's fleece is 
soft, and curly, as opposed to the black, hard 


ong, thick, and fatty 
and upright. Further- 
he goat kid has long, 


has horns, whereas 


eir bleat. 


states that the first sheared wool applies to the flock [tzon] (Deu- 
teronomy 18:4). The term tzon can refer to goats as well as to sheep, 
as in the verse: “Go now to the flock [tzon], and fetch me from 
there two good goat kids” (Genesis 27:9). The Gemara therefore 
asks: From where does the mishna derive that the first sheared 
wool applies only to sheep (Josafot)? 


It is derived by means of a verbal analogy between shearing 
and shearing, etc. — 13171193 1193 MIT: The commentaries are 
puzzled by this inference, as it is based on a verse in the book of 
Job, which is from the Writings, but the Gemara states elsewhere 
that Torah laws cannot be derived from the Prophets or the Writ- 
ings (Hagiga 17b; Bava Kamma 2b). Tosafot explain that strictly 
speaking, the Gemara’s inference here is not a verbal analogy. A 
verbal analogy is a hermeneutical principle by which new hal- 
akhot are derived, whereas in this case the parallel words merely 


from Job indicates that this term refers specifically to sheep. 


The verse states, you shall do no work...and you shall not 
shear -3n x) TVN x anid Tbn: The conjunction “and” signi- 
fies that the second clause of the verse adds to the first clause 
(Rashi on Bekhorot 25a). Therefore, it is prohibited both to use the 
ox for labor as well as to shear it. In addition, one can infer from 
he juxtaposition of the flock to the ox that both prohibitions 
also apply to the flock. The later commentaries explain slightly 
differently: The conjunction “and” enables one to read the verse as 
hough it were written: You shall not work and you shall not shear 
he firstborn of your ox or the firstborn of your flock. The verse did 
not state this explicitly, as the Torah expresses its prohibitions in 
accordance with standard behavior. People generally designate 
an ox for labor and a sheep for use of its fleece (Torat Hayyim). 


so be differentiated 
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The Gemara asks: Who did you hear who accepts this reasoning 
that only an act of shearing renders one obligated in the mitzva of 
the first sheared wool? This is the opinion of Rabbi Yosei, which 
the Gemara will soon cite. But Rabbi Yosei concedes that the 
obligation does exist without the act of shearing in a case where 
the usual manner of removing the wool is not by shearing. Since 
goats’ hair is not commonly shorn, the obligation of the first sheared 
wool should apply. 


Rather, the Gemara provides a different source for the mishna’s 
statement. The reason that the mitzva of first sheared wool applies 
only to sheep is as Rabbi Yehoshua ben Levi said: It is stated in the 
verse following the source for the mitzva of first sheared wool: “For 
the Lord your God has chosen him out of all your tribes, to stand 
to serve in the name of the Lord, he and his sons forever” (Deuter- 
onomy 18:5). The term “to serve” indicates that the first sheared 
wool that is given to the priest must consist of a matter fit for the 
Temple service, i.e., its size must be large enough for use for the 
priestly garments. Here too, the first sheared wool must be of a 
matter fit for Temple service," i.e., sheep’s wool, from which the 
priestly garments are woven. 


The Gemara asks: But if so, for what purpose does the verbal anal- 
ogy between shearing mentioned with regard to the first sheared 
wool and shearing mentioned with regard to the flock come? The 
Gemara answers: It is necessary for that which was taught in the 
school of Rabbi Yishmael. As the school of Rabbi Yishmael 
taught: In the case of sheep whose wool is hard," the owner is 
exempt from the first sheared wool, as it is stated: “And he was 
warmed with the shearing of my sheep” (Job 31:20). Since hard 
wool does not provide warmth, the mitzva of the first sheared wool 
does not apply to this wool. 


§ Itis taught in one baraita: If one shears goats, or washes sheep, 
which causes some of their wool to be detached, he is exempt from 
the obligation of first sheared wool with regard to this wool. And it 
is taught in another baraita: One who shears goats is exempt but 
one who washes the sheep is obligated to separate the first sheared 
wool from the wool that was washed off. The Gemara resolves this 
apparent contradiction: It is not difficult, as this baraita, which 
requires one to separate the first sheared wool from the washed-off 
wool, is in accordance with the opinion of the Rabbis, and that 
baraita, which exempts the washed off wool, is in accordance with 
the opinion of Rabbi Yosei. 


The Gemara cites the source of this dispute. As it is taught in a 
baraita with regard to the verse: “And when you reap the harvest of 
your land, you shall not completely remove the corner of your field 
when you reap, and you shall not gather the gleaning of your harvest; 
you shall leave them for the poor” (Leviticus 23:22). The phrase “the 
gleaning of your harvest” indicates that only such a gleaning is 
included, and not gleaning from picking." If one picks the crop by 
hand rather than harvesting it using agricultural tools, he is exempt 
from the mitzva to leave the gleanings for the poor. Rabbi Yosei 
says: Gleanings are only those that come due to harvesting using 
agricultural tools. 


HALAKHA 


A matter fit for Temple service — mow) ANYIT: The mitzva of 
the first sheared wool applies only to male and female sheep, as 
derived by Rabbi Yehoshua ben Levi (Rambam Sefer Zera’im, Hilkhot 
Bikkurim 10:4; Shulhan Arukh, Yoreh De‘a 333:2). 


Sheep whose wool is hard, etc. — ^3) Twp pas wwa: If a 
sheep's wool is hard and unfit to be worn, ‘the obligation of the 
first sheared wool does not apply to it, as taught by the school 
of Rabbi Yishmael (Rambam Sefer Zera’im, Hilkhot Bikkurim 10:4; 
Shulhan Arukh, Yoreh De‘a 333:2). 


The gleaning of your harvest and not gleaning from picking — 
popop? xy) spony: If one harvests without a scythe, whatever 
falls from his hand is not classified as gleanings. If one picks by 
hand those crops that are usually picked by hand, whatever falls 
from his hands is considered gleanings, as stated by Rabbi Yosei 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 4:2). 
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The Gemara expresses puzzlement at this baraita: The opinion of 
Rabbi Yosei is identical to the opinion of the first tanna. The 

Gemara explains: The entire baraita is in accordance with the 

opinion of Rabbi Yosei, and this is what the baraita is teaching: 
The phrase “the gleaning of your harvest” teaches that crops picked 

by hand are exempt from the mitzva, as Rabbi Yosei says: Glean- 
ings are only those that come due to harvesting. The Gemara 

infers that just as Rabbi Yosei interprets the term “harvest” as 

exempting crops that were picked by hand, so too he derives from 

the term “shearing” that the mitzva of the first sheared wool does 

not apply to fleece that was washed off. The Rabbis, who disagree 

with Rabbi Yosei with regard to the gleanings, likewise disagree 

with regard to the first sheared wool. 


Rav Aha, son of Rava, said to Rav Ashi: Rabbi Yosei concedes 
that the mitzva of gleanings applies to a case where the usual man- 
ner of harvesting is by picking, as it is taught in a baraita with 
regard to the verse cited above that Rabbi Yosei says: From the 
term “harvest” I have derived only the obligation of gleanings 
with regard to harvest. From where do I derive the obligation of 
gleanings with regard to one who uproots the crop? 


The verse states: “And when you reap the harvest of yourland, you 
shall not completely remove the corner of your field by reaping, 
and you shall not gather the gleaning of your harvest” (Leviticus 
19:9). The superfluous term “by reaping” includes uprooting the 
crop. From where is it derived that the obligation extends to one 


who picked the crop by hand? The verse states: “When you reap” 


(Leviticus 23:22), which is also superfluous. It is derived from here 
that the mitzva applies to all ways of gathering the crop, provided 
they are the usual manner of harvesting that particular crop. 


Ravina said to Ravi Ashi: We learn as well in a mishna (Pea 3:4) 
that discusses the mitzva to leave produce in the corner of the field 
for the poor [pea]: If one has garden beds of onions" that are 
among the vegetables," Rabbi Yosei says that one leaves separate 
pea from each and every one of the beds. And the Rabbis say that 
one leaves pea from one garden bed for all of them. This indicates 
that Rabbi Yosei concedes that one is obligated to leave pe'a and 
gleanings from onions, despite the fact that they are picked by hand 
rather than harvested with tools. The reason is that this is the usual 
manner of gathering onions. 


NOTES 


Garden beds of onions, etc. — ^3) mbya nian: The Jerusalem 
Talmud (Pe'a 4:1) explains Rabbi Yosei’s ruling: Since people 
generally do not plant onions among vegetables, this is not 
considered a single bed of onions. Some commentaries explain 
hat because the mitzva of pe'a does not apply to vegetables 
(see following note), according to Rabbi Yosei their presence 
herefore causes the onions, to which the obligation of pe'a 
does apply, to be divided into separate garden beds. The Rab- 
bis reason in the opposite manner: Because the mitzva of pea 
does not apply to the vegetables, their presence is ignored with 
regard to pe'a, and therefore the onion beds are considered like 
a single bed (Arukh). This latter explanation is in accordance 
with the Jerusalem Talmud’s ruling that only a species to which 
the obligation of pe'a applies causes produce to be separated 
into different fields with regard to the obligation of pea (see 
also Melekhet Shlomo). 


That are among the vegetables — pq paw: The obligation 
of pea does not apply to vegetables, in accordance with the 
ruling of a mishna (Pe'a 1:4) that the mitzva of pe'a applies 
only when five conditions are fulfilled: First, the produce must 
be fit for human consumption, which excludes certain types 
of grass that are eaten only occasionally. Second, it must be 
protected, which excludes ownerless crops. Third, it must grow 
from the ground, which excludes mushrooms, which draw their 
sustenance from the air and not from the ground. Fourth, the 
produce must be gathered at one time, which excludes types 
of fruit that are gathered throughout an extended period, e.g., 
figs, which do not ripen all together. Finally, it must be possible 
to store the produce for a prolonged period. This excludes 
vegetables, which rot quickly and therefore cannot be stored 
for protracted lengths of time (Pesahim 56b). Since onions and 
garlic can be stored for lengthy periods, the obligation of pea 
does apply to them (Rashi). 


HALAKHA 

Garden beds of onions that are among the vegetables, 
etc. — 931 pPI paw yya niaya: With regard to garden beds 
of onions that are situated among vegetables, one leaves pea 
from one garden bed for all of the others, despite the fact that 
the vegetables divide the onions into individual garden beds. 
This ruling is in accordance with the opinion of the Rabbis 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 3:10). 
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NOTES 


According to your reasoning...isn’‘t one animal 
obligated — ana x) 9 wt.powvd: The later 
commentaries are puzzled by this question: If the 
verse is referring to the first sheared wool and the 
gifts of the priesthood, as initially suggested accord- 
ing to the opinion of Beit Hillel, one can understand 
why the verse specifies five sheep, because if there 
are less than five then one of the mitzvot, the first 
sheared wool, does not apply. But according to the 
suggestion that the two mitzvot are the firstborn 
and the gifts of the priesthood, why does the verse 
specify five sheep? After all, these two mitzvot 
already apply to a single sheep. Clearly, the first inter- 
pretation is preferable. The commentaries therefore 
explain the question as follows: One cannot say that 
the term “made [asuyot]" means that two mitzvot 
were performed with them, as one of the mitzvot 
was obligatory with even less than five sheep. There- 
fore, the Gemara suggests a different interpretation 
of the verse. 


Statements of the Torah...texts of the tradition 
[kabbala] - map..min sa: Rashi explains that 
the term Torah refers to the five books of Moses. 
The word Torah means teaching, and the five books 
are called by this name because they are a divine 
teaching for all generations. The Prophets and 
Writings are called kabbala, which literally means: 
Received, because they are prophecies received for 
the requirements of the time and the generation 
(Rashi). Elsewhere Rashi writes that the term kabbala 
refers specifically to commands of a prophet to the 
people, but the narrative portions of the books of the 
Prophets are not referred to as kabbala (Ia‘anit 15a). 
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§ The mishna states: And how many is numerous? Beit Shammai 
say: It is at least two sheep, and Beit Hillel say: It is at least five sheep. 
The Gemara objects: Granted, according to the opinion of Beit 
Shammai, two sheep are also called tzon, as in the verse cited by 
Beit Shammai: “That a man shall rear a young cow and two sheep 
[tzon]” (Isaiah 7:21). Since the mitzva of the first sheared wool is 
written with regard to tzon, it is logical that it applies to two sheep. 
But what is the reasoning of Beit Hillel, who hold that the mitzva 
applies only to five sheep, due to the verse: “And five sheep [tzon] 
made” (1 Samuel 25:18)? Why do they not apply the obligation using 
the broader criterion of two sheep, as the verse quoted by Beit 
Shammai clearly indicates that two sheep are also called tzon? 


Rav Kahana said: The verse states: “Five sheep made [asuyot],” in 

plural. The plural form indicates that two mitzvot have been made, 
i.e., performed, with them. The two mitzvot are the first sheared 

wooland the gifts of the priesthood, a mitzva that applies to a single 

animal. If the two mitzvot have been performed only when there 

are five sheep, evidently the mitzva of the first sheared wool applies 

only to five sheep. The Gemara asks: Why can’t one say that the two 

mitzvot are the firstborn animal and the gifts of the priesthood? 


The Gemara answers: The other mitzva cannot be the firstborn 
animal, as with regard to the firstborn, isn’t one animal obligated, 
i.e., doesn’t one animal render its owner obligated? Yet the verse 
states that one performs the two mitzvot only with five sheep. The 
Gemara asks: And according to your reasoning, with regard to the 
gifts of the priesthood, isn’t one animal obligated," i.e., doesn’t one 
animal render its owner obligated? Rather, Rav Ashi says: The term 

“made” should be understood as meaning that five sheep make their 
owner perform the first sheared wool and figuratively say to him: 
Stand and fulfill a mitzva, whereas less than five sheep do not 
obligate their owner in the mitzva of first sheared wool. 


It was taught in a baraita of the school of Rabbi Yishmael, son of 
Rabbi Yosei, that he says in the name of his father: The obligation 
of the first sheared wool applies to one who owns four sheep, since 
a verse calls four sheep tzon, as it is stated: “If a man steals an ox or 
a sheep, and kills it or sells it, he shall pay five oxen for the ox, and 
four sheep [tzon] fora sheep” (Exodus 21:37). 


It is taught in a baraita that Rabbi Yehuda HaNasi says: Had their 
statements, i.e., the opinions of Beit Shammai and Beit Hillel, been 
based on statements of the Torah, and the statement of the Dis- 
tinguished One [Beribbi],! Rabbi Yosei, based on the texts of the 
tradition [kabbala]," the Prophets and Writings, even so we would 
listen to the statement of the Distinguished One, Rabbi Yosei. All 
the more so now that their statements are based on texts of the 
tradition, as both Beit Shammai and Beit Hillel derived their rulings 
from verses from the Prophets, while the statement of the Distin- 
guished One, Rabbi Yosei, is based on the statements of the Torah. 


The Gemara objects: But didn’t the Master say: The decision ofa 
third opinion that compromises between the first two opinions is 
not considered decisive if it is based on considerations that were 
not mentioned by the other two opinions. Although Rabbi Yosei’s 
opinion is a compromise between the opinions of Beit Shammai 
and Beit Hillel, it is based on a different source. 


Distinguished One [Beribbi] — »a*1a: The appellation Beribbi origi- 
nated as an abbreviated form of the term ben rabbi, son of a rabbi. 
Already during the tannaitic period, the term was used as an hon- 
orific title appended to the name of an important Sage, acquiring 


LANGUAGE 


term was used irrespective of whether or not the Sage in question 
was actually the son of another great Sage. Sometimes the term 
Beribbi was used in reference to a great Sage without mentioning 
his name, as in the Gemara here. 


the meaning of: Son of great men, or: Son of Sages. In this sense, the 
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Rabbi Yohanan says in response: Rabbi Yehuda HaNasi accepted 
Rabbi Yosei’s opinion not because it was a compromise, but rather 
because he said it according to a tradition he had from the 
prophets Haggai, Zechariah, and Malachi." 


§ The mishna states: Rabbi Dosa ben Harkinas says" that the 
mitzva of the first sheared wool applies to five sheep, each of whose 
shearing weighs one hundred and fifty dinars, whereas the Rabbis 
say: Five sheep, each of whose shearing is any amount. The Gemara 
asks: And how much is signified by the phrase: Any amount? Rav 
says: It is a total weight of one hundred dinars [maneh] and half 
of one hundred dinars [peras]," provided that they are divided 
equally between the five sheep.™ And Shmuel says: It is a total 
weight of sixty sela, of which he gives the weight of one sela to the 
priest. 


Rabba bar bar Hana says that Rabbi Yohanan says: It is a total 
weight of six sela, of which he gives to the priest the weight of five 
sela, and he leaves one sela for himself. Ulla says that Rabbi Elazar 
says: We learned in the mishna that according to the Rabbis the 
obligation of the first sheared wool applies to any amount, even if 
the total weight is only one sela. 


We learned in the mishna (135a): And how much does one give 
to the priest? One gives him sheared wool of the weight of five 
sela in Judea, which are the equivalent of ten sela in the Galilee. 
Granted, according to the opinions of Rav and Rabbi Yohanan, 
the mishna works out well, as their statements do not contradict 
the mishna. Rav does not discuss the amount one is required to 
give the priest, and Rabbi Yohanan states that one gives the priest 
five sela. But according to Shmuel and Rabbi Elazar, the mishna 
is difficult, as Shmuel states that one is required to give one sela, 
while Rabbi Elazar states that the obligation of the first sheared 
wool applies even for a weight of less than five sela. 


The Gemara responds: And according to your reasoning, does it 
work out well according to the opinion of Rav? But Rav and 
Shmuel both say that the first sheared wool given to the priest is 
one part in sixty." Rav holds that the weight of one hundred and 
fifty dinars renders one obligated in the first sheared wool, and 
one-sixtieth of this weight is less than one sela. Therefore, Rav’s 
opinion is also not in accordance with the mishna. 


HALAKHA 


One hundred dinars and half of one hundred dinars 
provided that they are divided equally between the five 
sheep — nivainn ww am D91 m: How many sheep 
must one own in order to be obligated i in the first sheared 
wool? One must own no less than five sheep, as stated 
by Beit Hillel, Rabbi Dosa ben Harkinas, and the Rabbis. 
The total weight of their shearing must be no less than 
sixty sela, and the shearing of each sheep at least twelve 
sela, in accordance with the opinion of Rav and Shmuel. 
If the shearing from one sheep is less than twelve sela 
one is exempt from the first sheared wool, even though 
the total weight of the shearing is sixty sela or more, as 
stated by Rav. Although Shmuel disagrees, the halakha 
is in accordance with Rav with regard to ritual matters 
(Rambam Sefer Zera'im, Hilkhot Bikkurim 10:1; Shulhan Arukh, 
Yoreh De’a 333:9). 


NOTES 


From the prophets Haggai, Zechariah, and Malachi - »3m 51 
robin mat: Haggai, Zechariah, and Malachi, who lived at the 
beginning of the Second Temple period, were the last prophets. 
They were also members of the Great Assembly, which insti- 
uted ordinances to ensure the continued observance of the 
Torah (see Rashi on Sukka 44a). 


Rabbi Dosa ben Harkinas says, etc. — 12X DYDTA Ja NDIA D1 
"131: Some early commentaries explain that according to Rabbi 
Dosa ben Harkinas, the mitzva of the first sheared wool applies 
o five sheep whose shearing has a total weight of twice one 
hundred and fifty dinars. Rabbi Dosa does not say simply: Three 
hundred dinars, because the sheep are sheared twice a year, 
and the phrase: Twice one hundred and fifty dinars, teaches that 
he two portions of shearing combine to form the minimum 
amount. Furthermore, even when one shears the sheep several 
imes, each time by a small amount, if by the end of the year the 
shearing accumulates to the required amount, one is obligated 
o separate the first sheared wool from it all (Ramban, based 
on Tosefta). 


Rav says a total weight of one hundred dinars and half of 
one hundred dinars — D151 71379 31 Wax: Although the Rabbis 


use the term: Any amount, this is an exaggeration (Rashi) 
hat serves to emphasize that in comparison to the amount 
mentioned by Rabbi Dosa, the amount stated by the Rabbis is 
relatively small: Rabbi Dosa holds that one is obligated only if 
he shearing of each sheep weighs one hundred and fifty dinars, 
whereas the Rabbis maintain that the obligation applies if the 
otal weight of the fleece is one hundred and fifty dinars. Nev- 
ertheless, as explained in the previous note, the Ramban holds 
hat there is no significant difference between the opinions of 
Rabbi Dosa and the Rabbis, as Rabbi Dosa holds that the first 
sheared wool applies to fleece weighing three hundred dinars 
in total, and Shmuel states that the Rabbis apply the mitzva to 
sixty sela, which are 240 dinars. 


Provided that they are divided equally between the five 
sheep — niwiainia mw abo: According to some commentar- 
ies, Shmuel disagrees with Rav only with regard to the amount 
of shearing that renders one obligated in the first sheared wool, 
but he concedes that the requisite amount must be divided 
equally between the five sheep (Kesef Mishne). Others maintain 
that Shmuel disagrees on this point as well, since he holds that 
there is no need for the total weight of sixty sela to be divided 
equally between the sheep (Beit Yosef, Gra; Lev Arye). 


The first sheared wool given to the priest is one part in 
sixty — PPPI tat MWK: Some commentaries hold that by 
Torah law there is no fixed amount that one must give as the first 
sheared wool, as the Torah states simply: “The first sheared wool” 
(Deuteronomy 18:4), without indicating a specific amount. The 
measure of one-sixtieth stated by Rav and Shmuel applies by 
rabbinic law (Minhat Hinnukh). Similarly, the mishna (Pea 1:1) 
states that by Torah law the mitzva of pe'a has no measure, 
and the Sages instituted a measure of one-sixtieth, again as 
stated by Rav and Shmuel. Other commentaries raise a difficulty 
with this opinion: If by Torah law the first sheared wool has no 
measure, why is it not included in the list of mitzvot that have 
no measure (Pe'a 1:1)? They therefore claim that with regard to 
the first sheared wool, the measure of one-sixtieth applies by 
Torah law, although the source from which the Sages derived 
this halakha is unknown (Yosef Da‘at). Similarly, with regard to 
the dispute mentioned earlier between Rabbi Dosa and the 
Rabbis as to the amount of shearing that renders one obligated 
in the mitzva, Josafot state that the source of each opinion is 
unknown (Tosafot on Bava Batra 150a). 
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LANGUAGE 


Pile [keri] — 13: The word keri denotes the heap into 
which the grain is piled after harvest, as does the 
Aramaic karya. After it is stacked, the pile of grain is 
smoothed and evened out with a special tool, at which 
point the owner is obligated to separate teruma and 
tithes from the grain. 


NOTES 

These are matters that have no measure - 0°73 by 
aye ay pxw: The term: These, indicates that only 
these mitzvot have no measure, whereas other mitzvot 
do have a requisite measure. The Jerusalem Talmud 
at the beginning of tractate Pea discusses the reason 
why the mishna does not list other mitzvot that have 
no measure, e.g. teruma, in accordance with the state- 
ment of Shmuel here that by Torah law it is sufficient 
to separate one grain of wheat as teruma. It explains 
that although teruma has no minimum measure, it has 
a maximum measure, as one may not declare that his 
entire granary is teruma, as noted earlier (136b). The 
commentaries add other mitzvot that have no measure, 
and they explain why those mitzvot are not discussed 
by the Jerusalem Talmud: The mitzva to honor one’s 
parents has no measure, but it is included in the general 
mitzva of acts of loving-kindness, which is listed in the 
mishna (Rabbi Shimshon of Saens). The peace offering 
of rejoicing is not listed, because it is consumed by its 
owner. The prohibition against rounding the hair on 
he sides of one’s head is not listed, because although 
one must leave hair on the side of the head, one may 
eave any amount of hair (Melekhet Shlomo). The sin 
offering is not listed, because it is undesirable to incur 
he obligation to sacrifice a sin offering. The mitzva 
o relate the story of the exodus on the first night of 
Passover is not listed, because one cannot extend the 
mitzva beyond the time to recite the morning Shema. 
Prayer is not listed, despite the fact that the Rambam 
holds that this mitzva applies by Torah law, because 
prayer also has a measure: One must leave time to 
study Torah and fulfill other mitzvot (Mishna Rishona). 


BACKGROUND 

Burnt offering of appearance — JPX: This refers to 
the burnt offering that one is obligated to sacrifice on 
each of the three pilgrimage Festivals. It is prohibited to 
come to the Temple on these Festivals empty-handed 
(Deuteronomy 16:16-17). In addition to the burnt offer- 
ing, one is also required to sacrifice a peace offering, 
known as the Festival peace offering, part of which is 
consumed by the owner. 
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The Gemara answers: It was stated with regard to that mishna that 
Rav and Shmuel both say: The five sela stated in the mishna is not 
referring to the total amount given from the sheared wool. Rather, 
in the mishna we are dealing with a Jew who has a large amount 
of shearing, and he wishes to give them to the priest, i.e., to several 
priests. And we say to him: With regard to each and every one of 
the priests, do not give him less than five sela. But if one has only 
a small amount of shearing, he gives the priest one-sixtieth of the 
shearing, even if it is less than five sela. 


§ The Gemara mentioned a ruling of Rav and Shmuel with regard 
to the amount that one is required to give as the first sheared wool. 
The Gemara discusses the matter itself. Rav and Shmuel both say: 
The first sheared wool given to the priest is one part of sixty. Like- 
wise, the amount one is required to separate as teruma is one part 
of sixty, and the amount one must leave in his field as pe'a is one 
part of sixty. 


The Gemara asks: Is the amount one is required to separate as 
teruma one part of sixty? But didn’t we learn in a mishna (Terumot 
4:3): With regard to the measure one should separate as teruma, if 
one is of generous disposition he gives one-fortieth." The Gemara 
answers: By Torah law, it is sufficient to give one part of sixty; by 
rabbinic law the requisite amount is one part of forty. 


The Gemara asks: Is the measure of teruma by Torah law one part 
of sixty? But doesn’t Shmuel say: By Torah law, even one grain of 
wheat given as teruma exempts the entire pile [keri]! of grain?" The 
Gemara answers: By Torah law the measure is as stated by Shmuel, 
that even one grain of wheat is sufficient. By rabbinic law, with 
regard to produce that is obligated in teruma by Torah law the 
measure is one-fortieth, whereas by rabbinic law, with regard to 
produce obligated in teruma by rabbinic law the measure is one part 
of sixty. 


Rav and Shmuel said above that the amount one is required to leave 
in his field as pe'a is one part out of sixty. The Gemara raises a dif- 
ficulty: But didn’t we learn in a mishna (Pe'a 1:1): These are the 
matters, i.e., mitzvot, that have no measure: Pe'a, and the first 
fruits," and the burnt offering of appearance™ sacrificed on the 
pilgrimage Festivals. The Gemara answers: By Torah law, pe'a has 
no fixed measure; by rabbinic law the measure is one part of sixty. 


HALAKHA 
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With regard to teruma if one is of generous disposition he gives 
one-fortieth — yatta Ty 7 py manna: The Sages set fixed 
measures for the amount that one should separate as teruma: 
One who is generous gives one-fortieth, one of average disposi- 
tion gives one-fiftieth, and one who is miserly gives no less than 
one-sixtieth, as stated in the mishna in tractate Terumot (Rambam 
Sefer Zera’im, Hilkhot Terumot 3:2). 


One grain of wheat given as teruma exempts the entire pile — 
naang Mis nny man: By Torah law there is no minimal amount 
that must be separated as teruma, as the verse states: “The first 
fruits of your grain” (Deuteronomy 18:4), which can be any amount, 
even a single grain of wheat from an entire pile of grain, as stated 
by Shmuel. Nevertheless, one should separate the measure set 
by the Sages ab initio. Today, when everyone is considered in a 
state of ritual impurity and therefore teruma is burned rather than 
consumed, one should separate a single grain ab initio (Rambam 


Sefer Zera‘im, Hilkhot Terumot 3:1; see also Shulhan Arukh, Yoreh 
De‘a 331:19). 


First fruits - oD: The first fruits have no measure by Torah law. 
By rabbinic law, one must separate one-sixtieth of his produce as 
first fruits. If one wishes to consecrate the produce of his entire 
field as first fruits he may do so, as stated in the mishna in tractate 
Pe'a x1 (Rambam Sefer Zera’im, Hilkhot Bikkurim 2:17). 


Burnt offering of appearance — Ji: The burnt offering of 
appearance and the Festival peace offering have no measure by 
Torah law, in accordance with the verse: “Every man shall give as 
he is able” (Deuteronomy 16:17). The Sages instituted an ordinance 
that the burnt offering of appearance should be worth no less 
than one silver ma'a, and the Festival peace offering at least two 
silver maʻa. Although this is the minimum measure, it is a mitzva to 
bring offerings as befitting one’s means (Rambam Sefer Korbanot, 
Hilkhot Hagiga 1:2). 
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The Gemara asks: What is the statement of Rav and Shmuel teaching 
us? We already learn in the subsequent mishna (Pe'a 1:2): One should 
not give for pe'a less than one part of sixty, even though they said 
that the mitzva of pe'a has no measure." The Gemara answers: The 
mishna there is referring to the obligation to leave pe'a in Eretz Yisrael, 
whereas here, the statement of Rav and Shmuel is referring to the 
obligation of pe'a outside of Eretz Yisrael." 


§ When Isi bar Hini ascended from Babylonia to Eretz Yisrael, Rabbi 
Yohanan found him teaching the mishna to his son. Isi taught that the 
obligation of the first sheared wool applies only in the case of sheep 
[rehelim], the masculine plural form of rahel, meaning a sheep. Rabbi 
Yohanan said to Isi: You should teach him using the term rehelot, the 
feminine plural form. Isi said to him in reply: I teach the mishna in 
accordance with that which is written: “Two hundred rehelim” (Gen- 
esis 32:15). Rabbi Yohanan said to Isi: The language of the Torah is 
distinct and the language of the Sages is distinct, i.e., these are like 
two separate languages, and the Sages do not always use the same forms 
that appear in the Bible. In this case, they use rehelot rather than rehelim. 


Rabbi Yohanan said to Isi: Who is the head of the yeshiva [reish 
sidra]? in Babylonia? Isi said to Rabbi Yohanan: It is Abba the tall,” 
i.e., the amora Rav. Rabbi Yohanan said to Isi: You call him Abba the 
tall, in sucha familiar manner? I remember when I sat seventeen rows 
behind Rav, who sat before Rabbi Yehuda HaNasi, and fiery sparks 
emerged from the mouth of Rav to the mouth of Rabbi Yehuda 
HaNasi, and from the mouth of Rabbi Yehuda HaNasi to the mouth 
of Rav, and I did not know what they said, due to the profundity of 
their discussion. And yet you call him Abba the tall? 


Isi said to Rabbi Yohanan: With regard to the first sheared wool, to 
how much fleece does the mitzva apply? Rabbi Yohanan said to him: 
The first sheared wool applies to fleece weighing sixty sela. Isi asked: 
But didn’t we learn in the mishna (1352) that the first sheared wool 
applies to any amount of fleece? Rabbi Yohanan said to him in reply: 
If so, i.e., if the halakha could be understood by a simple reading of 
the mishna, what is the difference between my knowledge and yours? 
In fact, you know only the mishna’s statement, whereas I know the 
halakhic conclusion in this matter. 


§ When Rav Dimi came from Eretz Yisrael to Babylonia, he said: 
With regard to the first sheared wool, Rav says that the mitzva applies 
to sixty sela, and Rabbi Yohanan in the name of Rabbi Yannai says 
that the mitzva applies to six sela. Abaye said to Rav Dimi: You have 
made one statement work out well for us, but you have made another 
statement difficult for us. 


Abaye elaborates: Granted, you have resolved a contradiction between 
two statements of Rabbi Yohanan. Rabbi Yohanan said above that the 
amount of fleece to which the obligation of the first sheared wool 
applies is six sela, whereas in his answer to Isi he stated that the amount 
is sixty sela. According to Rav Dimi, the apparent contradiction 
between one statement of Rabbi Yohanan and the other statement of 
Rabbi Yohanan is not difficult, as this statement is his and that state- 
ment is his teacher’s. Rabbi Yohanan holds that the obligation applies 
to sixty sela, whereas his teacher Rabbi Yannai maintains that it applies 
to six sela. 


The obligation of pe'a outside of Eretz Yisrael - nyina AND avn 
Yh: The Rambam writes that according to the Gemara, the mitzva 
of pe'a applies outside of Eretz Yisrael by rabbinic law (Rambam 
Sefer Zera'im, Hilkhot Mattenot Aniyyim 1:14). Some commentaries 
explain that the Rambam is referring to the Gemara earlier (134b) 
that relates that Levi sowed crops in a place called Kishar and asked 
Rav Sheshet whether he should leave gleanings, as there were no 


NOTES 
poor people available to collect them. The obligation to leave pea 
is possibly similar to the obligation to leave gleanings in this regard, 
and although the exact location of Kishar is unknown, it was likely 
outside of Eretz Yisrael, as the Babylonian amora Rav Sheshet was 
consulted (Kesef Mishne). Since the Gemara here explicitly refers to 
the obligation of pe'a outside of Eretz Yisrael, it is more likely that 
the Rambam's ruling is based on this discussion (Torat Hayyim). 


HALAKHA 

Pe'a has no measure - yw ab Px aya: The mitzva 
of pe'a has no measure by Torah law; if one leaves 
even a single stalk he has fulfilled his obligation. By 
rabbinic law its measure is no less than one-sixtieth o 
he produce, both within and outside of Eretz Yisrael. 
One should add to this one-sixtieth in accordance 
with the size of the field, the number of poor people, 
and the size of the crop with which he is blessed. 
How is this done? If one has a very small field, o 
which one-sixtieth is a portion of no consequence, 
or if there are many poor people, one should add 
o the specified measure. If one sowed little and ye 
harvested a large crop, he should likewise add to the 
measure in accordance with the blessing he received. 
The amount one should add to the minimal require- 
ment has no measure, and whoever adds more pe'a 
receives additional reward. This ruling is based upon 
the mishna in tractate Pea and upon the statement 
of Rav and Shmuel (Rambam Sefer Zera‘im, Hilkhot 
Mattenot Aniyyim 1:15). 


BACKGROUND 
Head of the yeshiva [reish sidra] - x11 wy: The 
ancient title of the head of the yeshiva in Babylonia 
was reish sidra, presumably because he would give 
a discourse on the weekly Torah portion, which is 
called a sidra. 


PERSONALITIES 


Abba the tall - x9% xax: Abba the tall is a moniker 
of Rav, founder of the yeshiva in Sura and one of the 
first Babylonian amora'im. His name was Abba bar 
Aivu, although he was referred to as Rav because he 
was the greatest scholar in the Diaspora. The name 
Abba the tall is derived from the fact that he was one 
of the tallest men of his time (Nidda 24b). 
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To stand to serve, etc. - 1) my sad: Rabbi Yehoshua 
ben Levi's inference was cited earlier (137a) with regard to 
the halakha that the obligation of the first sheared wool 
applies only to sheep's wool, from which the priestly gar- 
ments are woven. The Gemara here cites this reasoning 
with regard to the amount of wool one must give the 
priest, which was the original subject of Rabbi Yehoshua 
ben Levi's inference. 


Belt — baa: The belt was fashioned from four types o 
threads, each of which was spun from six strands (Yoma 
71b, and see Rashi there). The High Priest's belt was 
embroidered (see Exodus 28:39), as were the belts o 
the common priests, according to some commentar- 
ies (Ramban; Smag). Others maintain that the belts o 
common priests were not embroidered (Rambam; Sefer 
HaHinnukh). There was an alcove in the chamber of vest- 
ments marked: Belts, in which the belts were stored. 
The belt, which was worn above the tunic, was 
thirty-two cubits in length Jerusalem Talmud, Yoma 7:3) 
and three fingerbreadths wide. The priest would wind 
the belt around his body several times before tying it 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 10:1-2). 
Josephus writes that the ends of the belt would dangle 
down to the priest's ankles (Antiquities of the Jews 111:7). 


Embroidered belt 
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But the contradiction between one statement of Rav and another 
statement of Rav poses a difficulty, as Rav said that fleece weighing 
one hundred dinars [maneh] and half of one hundred dinars 
[maneh] is obligated in the first sheared wool, whereas Rav Dimi 
stated that according to Rav the obligation applies to sixty sela, 
which are 240 dinars. The Gemara answers: The apparent contradic- 
tion between the one statement of Rav and the other statement of 
Rav is also not difficult, as what is the maneh of which Rav said 
that a maneh and a half are obligated? Rav was referring not to a 
maneh of one hundred dinars but to a maneh of forty sela, i.e., 160 
dinars, a maneh and a half of which is 


equivalent to the weight of sixty sela, as stated by Rav Dimi. The 
Gemara asks: But does a tanna teach that a maneh is of forty sela? 
The Gemara answers: Yes; and we learned in the Tosefta (Kelim, 
Bava Metzia 6:2): With regard to a new leather flask? that is not yet 
completely sewn together, even though it can contain pomegran- 
ates, nevertheless, because it cannot contain liquids it is considered 
unfinished and is not susceptible to ritual impurity. 


If one sewed the flask together and it tore, the measure of the tear 
that renders the flask no longer susceptible to impurity is a hole large 

enough to enable pomegranates to go out, as then it ceases to serve 

as a vessel. Rabbi Eliezer ben Ya'akov says: The tear must be like 

the measure of balls of a warp,’ the weight of each of which is one- 
quarter of a maneh of forty sela. This tanna explicitly mentions a 

maneh of forty sela. 


§ The mishna states: And how much of the sheared wool does one 
give to the priest? One gives him the weight of five sela in Judea, 
which are ten sela in the Galilee, once laundered and not when sul- 
lied. The Sages taught: The mishna does not mean that one must 
launder the wool and then give it to the priest; rather, the meaning 
is that one must give him enough wool for the priest to launder it 
and it will amount to five sela. 


The mishna states: The measure that must be given to the priest is 

enough to fashion a small garment from it. The Gemara asks: 

From where are these matters derived? Rabbi Yehoshua ben Levi 

said: The verse that follows the mention of the first sheared wool 

states: “For the Lord your God has chosen him out of all your tribes, 
to stand to serve" in the name of the Lord, he and his sons forever” 
(Deuteronomy 18:5). The term “to serve” indicates that the first 

sheared wool given to the priest must be a matter that is fitting for 

service in the Temple, i.e., an amount of wool sufficient to fashion 

one of the priestly garments. What is the garment in question? It is 

the belt," which is made from wool weighing five sela. 


sa 
BA! | F 


New leather flask - moan nan: The leather flask was a wine- Balls of a warp- nw bw nips: The threads of the warp formed 


skin, a type of sack fashioned from leather, mainly used to store 
liquids, such as water or wine. The two sides of the skin were 
sewn firmly together to prevent the liquids from seeping out. An 
opening was left at the top of the flask, which was tied closed 
and opened only when necessary. A new flask was one that was 
not yet completely sewn together. Since it still contained holes 
through which the liquids could seep, it was unfit for use and 
considered unfinished. 


he basis of the fabric. The weaver first attached the threads of 
he warp to the loom in a fixed position, and then would weave 
he threads of the woof between those of the warp. Although the 
hreads of the warp were sometimes lifted to enable the threads 
of the woof to pass between them, their position was fixed. Since 
he threads of the warp held the fabric together, they had to be 
much stronger than the threads of the woof, and typically were 
also thinner. Before they were placed in the loom, the threads of 
he warp were wrapped around balls. Apparently the dimensions 
of the balls of the warp were fixed, and therefore they served as 
a particular measurement of size. 
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The Gemara asks: Is the garment in question necessarily the belt? 
Say that it is the robe," which is fashioned from a far greater amount 
of wool. The Gemara answers: This inference is based on the prin- 
ciple that if you grasped a lot you did not grasp anything; if you 
grasped a little, you grasped something. Since a belt meets the 
condition of “to serve,” as it is one of the priestly vestments, one 
cannot say that the obligation is any greater than the amount of wool 
needed to fashion a belt. 


But say that the garment in question is the cap of wool that the High 
Priest wears, which is smaller than the belt. As it is taught in a 
baraita: A cap of wool was placed on the High Priest’s head, and 
the frontplate was placed upon it,” to fulfill that which is stated 
with regard to the frontplate: “And you shall put it on a thread of 
sky blue, and it shall be upon the mitre; upon the forefront of the 
mitre it shall be” (Exodus 28:37). The term “thread of sky blue” is 
referring to the cap of sky-blue wool. 


The Gemara answers that the verse states: “To stand to serve in the 
name of the Lord, he and his sons” (Deuteronomy 18:5), which 
indicates that the verse is referring to a matter, i.e., a garment, that 
is equal for Aaron and for his sons. The wool given to the priest 
must be of sufficient size for fashioning a garment worn both by the 
High Priest and by common priests, whereas the woolen cap is worn 
only by the High Priest. 


The Gemara objects: But the belt is also not equal for all priests. 
The Gemara elaborates: This works out well according to the one 
who said that the linen belt of the High Priest worn on Yom Kippur 
is not the same as the belt of an ordinary priest."" According to 
this opinion, both the belt of common priests and the belt worn by 
the High Priest during the rest of the year were fashioned from a 
mixture of wool and linen. This belt is therefore equal for all priests, 
and it works out well. 


But according to the one who said that the linen belt worn by the 
High Priest on Yom Kippur is the same as the belt of an ordinary 
priest, what can be said? According to this opinion, the belt fash- 
ioned from wool and linen is worn only by the High Priest during 
the rest of the year. The Gemara answers: Although the belts are 
different, the term belt in general applies to all priests, whereas no 
type of cap is worn by common priests. 


_ NOTES” 


Say that it is the robe -byn xay: The principle invoked by the 
Gemara here: If you grasped a lot you did not grasp anything, is 
necessary only at this stage of the discussion. Yet, the Gemara 
later derives that the garment is one worn by both the High 
Priest and common priests, while the robe is worn only by the 
High Priest. Therefore, it is evidently not the garment in question 
(Lev Arye). 


A cap of wool was placed on the High Priest's head and the 
frontplate was placed upon it - xia nmam myy vay bw DE) 
pyr ordi 3 yia: The cap was worn beneath the frontplate 
(Rashi). Although itis prohibited for the priests to wear garments 
other than the priestly vestments when performing the Temple 
service, the cap is not considered an additional garment, nor 
does it constitute an interposition between the priest and the 
frontplate. Rather, the cap is part of the mitzva of the frontplate: 
The Torah states that the frontplate must be placed on a thread 
of sky blue (Exodus 28:37), and this thread was woven into the 
form of a cap (Rabbi Avraham ben HaRambam). Others maintain 
that the cap was not placed beneath the frontplate when the 
High Priest wore his other priestly vestments and performed the 
Temple service, as that would in fact be considered an additional 


garment. Rather, this is referring to a High Priest who was not 
performing the Temple service. Even during these periods he 
still wore the frontplate, during which time he would wear the 
cap beneath it (Barukh Taam). 


The linen belt of the High Priest worn on Yom Kippur is not 
the same as the belt of an ordinary priest — — bina sia bw jaa 
bit bw IIKI xb: The Yom Kippur garments ofthe High 
Priest were fashioned entirely from linen, in accordance with the 
verse: “He shall put on the sacred linen tunic, and he shall have 
the linen breeches upon his flesh, and shall be girded with the 
linen girdle, and with the linen mitre shall he be attired; they are 
the sacred garments; and he shall bathe his flesh in water and 
put them on” (Leviticus 16:4). The belt worn during the rest of 
the year was fashioned from a mixture of dyed wool and linen, 
as the Torah states: “And the girdle of fine twined linen, and 
blue, and purple, and scarlet” (Exodus 39:29). The Sages (Yoma 
6a) dispute whether this verse refers to all priests, in which case 
even common priests wear a belt of linen and wool, or whether 
it refers only to the High Priest, whereas common priests wear 
a belt of linen (Rashi). 


BACKGROUND 
Cap of wool...and the frontplate was placed upon 
it yrs pyg bw mere: 


Front and back view of the High Priest wearing the frontplate 


= HALAKHA — 
Belt of the High Priest...belt of an ordinary priest - 
vita ia Sw imay.. bina ata bw ioa: The belt of the 
High Priest was embroidered, as was the belt of ordinary 
priests (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 8:2, 
and see Lehem Mishne there). 
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He sheared and sold the first sheep, etc. — MWK T3121 13 
^3: Some commentaries write that the halakha is in accor- 
dance with the opinion of Rav Hisda, as the discussion in the 
Gemara appears to follow his opinion (Ritva). Therefore, in the 
case discussed here one is obligated in the mitzva of the first 
sheared wool. Yet, the Gemara states elsewhere that if there is 
a lenient opinion with regard to a halakha that applies in Eretz 
Yisrael, then outside Eretz Yisrael the halakha is in accordance 
with that opinion (Berakhot 36a). If so, the halakha should 
follow the stringent opinion of Rav Hisda only in Eretz Yis- 
rael, whereas outside Eretz Yisrael the halakha should be in 
accordance with the opinion of Rabbi Natan bar Hoshaya. In 
any case, the accepted practice nowadays is in accordance 
with the opinion of Rabbi Ilai, who holds that the mitzva of 
he first sheared wool is not in effect outside of Eretz Yisrael. 


One who sells tree stalks — tons bp a327: The phrase: 
Tree stalks, is unusual, as the term stalks typically applies to 
grain. Rashi explains that the mishna uses this term because 
it is in fact discussing a field of grain in which there are also 
wo or three trees. Since the buyer bought only the trees, he 
gives pe‘ for each tree separately. The field does not serve 
o combine the trees into a single obligation, as it is not 
owned by him. The mitzva of pea applies to trees as well as 
o grain, in accordance with the verse: “When you beat your 
olive tree, you shall not go over the boughs again; it shall 
be for the stranger, for the fatherless, and for the widow” 
(Deuteronomy 24:20). 

Others explain that the mishna is referring to one who 
sold several parts of his field to different buyers. Each buyer 
is obligated to leave pe'a from his part of the field. If the seller 
initially commenced his harvesting and then sold sections of 
his field, leaving part of it in his possession, he is obligated 
to leave pea for the entire field. If he first sold part of his field 
and only afterward commenced harvesting, he is required 
to leave pe'a only for that part of the field which he reserved 
for himself (Rambam’s Commentary on the Mishna; Rambam 
Sefer Zera'im, Hilkhot Mattenot Aniyyim 3:18). 


HALAKHA 


Sheared and sold the first sheep — 7211 12) 13: If one 
had five sheep, and he sheared one of them and sold the 
fleece before shearing the second, and then sheared the 
second and sold the fleece before shearing the third, and 
continued in this manner, all the fleeces combine to rende 
him obligated in the mitzva of the first sheared wool. This i 
the halakha even if the wool was shorn over the course of a 
number of years. Some commentaries claim that the same 
applies if one sold some of the sheep before he completed 
all the shearing (Rema). This ruling is in accordance with the 
opinion of Rav Hisda, as he is considered a greater authority 
han Rabbi Natan bar Hoshaya, and also because the straight- 
orward meaning of the mishna is in accordance with his 
opinion (Kesef Mishne). If one owned only one sheep, which 
he sheared before buying a second sheep, and then sheared 
he second before buying a third, and so on, the fleece does 
not combine to render him obligated in the mitzva of the first 
sheared wool, even if all of the fleece was in his possession at 
he conclusion of the process (Rambam Sefer Zera‘im, Hilkhot 
Bikkurim 10:15; Shulhan Arukh, Yoreh De'a 333212). 


an 2 


One who sells a few tree stalks within his field - mop 227 
ww gina ts: if one sells his field, dividing it between sev- 
eral buyers and leaving nothing for himself, each buyer gives 
pe'a from his part of the field. If the seller first commenced 
harvesting and then sold part of his field, leaving part of it 
in his possession, he gives pe'a for the entire field, as the 
obligation applies to him from when he begins harvesting. 
If he first sold part of his field and subsequently commenced 
harvesting, then the buyer gives pe'a for the part that he 
purchased, and the seller gives pe'a for the section of the 
field that he reserved for himself. This ruling is based on the 
statements of both the first tanna and Rabbi Yehuda, as Rabbi 
Yehuda does not dispute the ruling of the first tanna but 
merely clarifies its meaning (Rambam Sefer Zera'im, Hilkhot 
Mattenot Aniyyim 3:18). 
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§ The mishna states: If the owner of the shearing did not man- 
age to give it to the priest until he dyed it, he is exempt from the 
obligation of giving the first sheared wool. The mishna further 
teaches that one who purchases the fleece of the sheep of a gentile 
is exempt from the obligation of the first sheared wool. It was 
stated that amora’im disagreed with regard to one who owned 
five sheep and he sheared and sold the first sheep™ before 
shearing the second, and in this manner sold each sheep after 
shearing it. When he finished shearing he owned the requisite 
five fleeces, to which the obligation of the first sheared wool 
applies, but he no longer owned the sheep. Rav Hisda says: He 
is obligated in the mitzva of the first sheared wool; and Rabbi 
Natan bar Hoshaya says: He is exempt from the mitzva of the 
first sheared wool. 


The Gemara clarifies the two opinions. Rav Hisda says that he is 
obligated, as he sheared five sheep that he owned at the time of 
shearing, and therefore the term: “Your flock” (Deuteronomy 
18:4), applies to this case. Rabbi Natan bar Hoshaya says that he 
is exempt, as at the time that the measure of five fleeces is com- 
pleted, we require the term “your flock” to apply, since the 
obligation takes effect at that stage, and in this case it does 


not apply. 


The Gemara raises a challenge: We learned in the mishna (135a): 
One who purchases the fleece of the sheep of a gentile is 
exempt from the obligation of the first sheared wool, as he 
purchased only the fleece but not the sheep. One can infer from 
here that if he purchased the gentile’s sheep themselves in order 
to shear them and then return them to the gentile, he is obligated, 
because the sheep belonged to him at the time of shearing. But 
why is he obligated, according to the opinion of Rabbi Natan bar 
Hoshaya? Each and every one of the sheep, after the shearing is 
completed, leaves his possession, and when he has sheared five 
sheep, the term “your flock” no longer applies to them. 


Rav Hisda interpreted the mishna according to the opinion of 
Rabbi Natan bar Hoshaya: The mishna is referring to a case 
where the gentile transferred ownership to him for the entire 
period of thirty days during which the Jew sheared the sheep. 
Therefore, he retained ownership after he completed shearing, 
and the term “your flock” does apply to the sheep at the time 
when the obligation of the first sheared wool took effect. 


§ The mishna teaches: With regard to one who purchases the 
fleece of the sheep of another Jew, if the seller kept some of the 
wool, then he is obligated to give the first sheared wool to the 
priest. If the seller did not keep any of the wool, the buyer is 
obligated to give it. The Gemara asks: Who is the tanna who 
taught that in a case where there is residual wool in the posses- 
sion of the seller, we follow the seller in determining who is 
obligated in the mitzva of first sheared wool? 


Rav Hisda said: The tanna who taught the mishna is Rabbi 

Yehuda, as we learned in a mishna (Pe'a 3:5): With regard to one 

who sells a few fruit-bearing tree stalks" within his field," with- 
out selling the field itself, for the buyer to uproot them and plant 
them in his own field, the buyer gives separate pe'a for each and 

every one of the trees. The field does not combine the trees into 

a single unit for pea, as the land is not owned by the buyer. 


Rabbi Yehuda said: When is it the buyer’s obligation to give pe'a? 
It is when the owner of the field did not leave any of the trees 
in his possession. But if the owner of the field left some of the 
trees in his possession, the owner gives pe'a for all the trees. Just 
as in the case of pea, if the seller left trees for himself then the 
obligation applies to him, so too, with regard to the first sheared 
wool, if the seller left some of the wool for himself, the obligation 
applies to him. 
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Rava said to Rav Hisda: But wasn’t it you, Master, who said with 
regard to Rabbi Yehuda’s ruling that the owner gives pe‘ for all the 
trees: This is the halakha only when the owner of the field began 
to harvest the fruit before he sold the trees, as the obligation to give 
pea had already applied to him. By contrast, with regard to the first 
sheared wool, the obligation came into effect only after he sold 
his sheep. 


And if you would say that so too, with regard to the first sheared 
wool, this halakha that the seller gives the first sheared wool applies 
only if the seller began to shear the sheep before he sold them, that 
explanation is difficult. The Gemara elaborates: Granted, there, 
with regard to pe'a, it is written: “And when you reap the harvest 
of your land” (Leviticus 19:9), which indicates that from the time 
that he began to harvest he is obligated in the mitzva of pe'a with 
regard to the entire field. But here, in the case of the first sheared 
wool, he is not obligated with regard to the entire flock from the 
time that he began to shear his sheep. Therefore, even if he began 
shearing before he sold the sheep, the obligation to give the first 
sheared wool should not apply to the seller. 


Rather, Rava said: It is this tanna who taught the mishna, as we 
learned in a different mishna (132a): If one said to a butcher: Sell 
me the innards of this cow, and there were gifts of the priesthood 
included in them, i.e., the maw, the purchaser must give them to 
the priest, and he may not deduct the value of the gifts from the 
money that he pays the butcher, as it is assumed that the gifts were 
not included in the sale. If he purchased the innards from the 
butcher by weight, the buyer must give the gifts to a priest and he 
may deduct the value of the gifts from the money that he pays 
the butcher. If the priestly gifts have not yet been separated from 
the animal, the price by weight includes the price of these gifts. 
But since the priests had the right to their gifts from the time of 
the slaughter, the buyer does not need to pay for them and may 
therefore deduct their value from his payment. 


Evidently, a person does not sell the gifts belonging to the priest, 
and therefore they are not included in the sale of the innards unless 
they were sold by weight. Here too, with regard to the first sheared 
wool, a person does not sell the gifts belonging to the priest. 
Therefore, if the seller left wool in his possession, the seller is 
obligated to give the first sheared wool from the remaining wool for 
that which he sold, as the buyer can say to the seller: The gift of the 
priest is in your possession, since you did not sell me everything. 
If the seller did not leave any wool in his possession, the buyer is 
obligated to give the first sheared wool and he does not deduct its 
value from the price, as the seller can say to him: I did not sell the 
gift of the priest to you, i.e., there was no obligation to give the gifts 
to a priest when I sold the wool to you, and therefore the buyer is 
required to give the gifts to the priest. 
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This chapter analyzed a single topic: The mitzva to give the first sheared wool to a 
priest. It continued the discussion of the previous chapter, which also dealt with one 
of the gifts of the priesthood. 


The Sages ruled that the mitzva of the first sheared wool is in effect everywhere and 
at all times. Nevertheless, nowadays the priests are unable to claim the first sheared 
wool, because they cannot prove their priestly lineage. Furthermore, the accepted 
practice follows the opinion that the first sheared wool is not in effect outside of 
Eretz Yisrael. 


The Gemara concluded that the first sheared wool is non-sacred. There is a monetary 
obligation to give it to the priest, but it has no inherent sanctity. If one neglected 
to separate the first sheared wool, neither the fleece nor the animal is prohibited. 
Furthermore, the mitzva applies only to sheep. 


The Torah does not specify how many sheep one must own in order for the mitzva 
of the first sheared wool to apply, nor does it indicate how much of the fleece one 
is required to give the priest. The Sages derived that one is obligated in the mitzva 
of the first sheared wool only if he owns a minimal number of sheep. According to 
the Gemara’s conclusion, the mitzva applies to no fewer than five sheep. As for the 
quantity one is required to give, the Sages stated that one must give the priest an 
amount of significance, i.e., enough to constitute an actual gift. The mishna specified 
that this is equal to the amount required for the fashioning of a small garment. 


The mitzva of the first sheared wool applies to any wool detached from a sheep, 
whether it was shorn in the usual manner or removed in another way. With regard 
to the issue of who is obligated in the mitzva of the first sheared wool, the Gemara 
concluded that partners are obligated in the first sheared wool. If one buys sheep 
from another, whoever owns the sheep at the time of their shearing is obligated in 
the mitzva. 


If the owner did not give the first sheared wool to the priest, once he has dyed the 
wool he is exempt from this obligation, as this action causes him to acquire owner- 
ship of the wool. Therfeore, he is considered like one who damaged the gifts of the 
priesthood, and he is not obligated to pay their value. If the wool was not dyed, then 
he does not acquire ownership of the wool even if it was laundered. Consequently, 
he is obligated to give the first sheared wool to the priest. 
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If a bird's nest happens before you on the way, in any 
tree or on the ground, with fledglings or eggs, and the 
mother is resting upon the fledglings, or upon the eggs, 
you shall not take the mother with the young; you 
shall send the mother, but the young you may take for 
yourself; that it may be well for you, and that you may 
prolong your days. 


(Deuteronomy 22:6-7) 


The principles of the mitzva of sending away the mother bird from the nest are 
written and to a degree explained in the Torah. Yet various details are not clarified, 
leaving room for several questions with regard to the various aspects of the mitzva 
that must be resolved. 


The Torah does not specify a type of bird when discussing the mitzva of sending away 
the mother bird. The question therefore arises: Does this mitzva apply to all birds 
that one happens upon or only to specific birds? For example, is one obligated to 
send away only ownerless birds, or does the obligation extend even to those readily 
available in one’s home? Additionally, does it apply only to kosher birds or to non- 
kosher birds as well? 


Another question: How does one fulfill the mitzva properly? Granted, the Torah 
requires that one send away the mother bird and states that one may not take the 
eggs or fledglings with her. But is one allowed to trap the mother bird after sending 
her away, or does the mitzva entail sending away the mother such that one cannot 
subsequently trap her? 


The wording of the verses discussing this mitzva also raises some questions. The verse 
describes a case where one finds a bird’s nest “on the way.’ Does this limit the mitzva 
to nests literally found on the road, or is any nest included, wherever it is found? 
Similarly, the verse states that “the mother is resting upon the fledglings.” Does the 
mitzva apply ifa male is found resting upon the young? And since the verse describes 
a case where the mother “is resting” upon the nest, what is the halakha if the mother 
flew away from the nest, or is not resting directly upon it? 


From the phrase “You shall not take the mother with the young,” it would appear that 
one who transgresses this prohibition is liable to receive lashes by the court, as is the 
halakha with regard to other prohibitions. This raises yet another question: Can the 
transgressor rectify his transgression by subsequently sending away the mother, or 
does he receive lashes in any case? 


These issues constitute the primary focus of this chapter, which concludes tractate 
Hullin. The chapter, and therefore the entire tractate, ends with a description of the 
reward bestowed upon those who fulfill the mitzvot and the long life promised to 
those who fulfill the mitzva of sending away the mother bird from the nest. 
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MISHA A ee een 


from the nest" applies both in Eretz Yisrael 
and outside of Eretz Yisrael, and in the presence of the Temple 
and not in the presence of the Temple. It applies to non-sacred 
birds, but it does not apply to sacrificial birds." There are more 
stringent elements in the covering of the blood than in the send- 
ing away of the mother bird from the nest, as the covering of the 
blood applies to undomesticated animals and birds, to animals 
and birds that are readily available in one’s home, and to animals 
and birds that are not readily available and are hunted in the wild; 
and the sending of the mother bird from the nest applies only to 
birds, and applies only to birds that are not readily available." 


What are considered birds that are not readily available? They are 
any birds, even domesticated, that may fly away at any time, such as 
geese or chickens that nested in the orchard [pardes]. But if 
geese or chickens nested in the house, and likewise, with regard 
to domesticated pigeons [yonei hardisei’ot],° one is exempt from 
sending away the mother bird. With regard to the nest of a non- 
kosher bird, one is exempt from sending away the mother bird." 
In a case where a non-kosher bird is resting upon the eggs of a 
kosher bird, or a kosher bird is resting upon the eggs of a non- 
kosher bird, one is exempt from sending away the bird." With 
regard to a male pheasant [korei],™" which is known to sit upon the 
eggs like the female of its species, Rabbi Eliezer deems one obli- 
gated to send it away, and the Rabbis deem one exempt from 


sending it away. 


NOTES 


The mitzva of sending the mother bird from the nest — mw 
1pit: The early commentaries suggest various possible rationales 
for this mitzva. One explanation is that it is similar to the prohi- 
bition against slaughtering an animal and its offspring on the 
same day. Since animals can also experience feelings of suffering, 
such as when the offspring is slaughtered in the presence of its 
parent, or when a mother sees its chicks or eggs taken away, the 
mitzva is designed to prevent that suffering (Rambam, Guide of the 
Perplexed). Another explanation is that the mitzva is designed to 
prevent humans from developing cruel traits and does not relate 
to mercy for the animals, because if the purpose were mercy for 


To non-sacred birds but not to sacrificial birds - bax pana 
popa x: In a case where one consecrated a bird for Temple 
maintenance but it then flew away, if he is capable of identifying 
it and found it resting upon fledglings, or upon eggs, he brings 
everything to the Temple treasurer, as sending the mother bird 
away from the nest does not apply to consecrated items (Rambam 
Sefer Kedusha, Hilkhot Shehita 13:20). 


And applies only to birds that are not readily available — 12%) 
pma iyxwa xdx ATi): Sending the mother bird away from the 
nest applies only toa kosher bird that is not readily available, such 
as a pigeon that is in a dovecote or attic, or a bird that roosted in 
an orchard. One is not required to send away birds that are readily 
available, such as geese or chickens or pigeons that roosted in a 
house (Rambam Sefer Kedusha, Hilkhot Shehita 13:8; Shulhan Arukh, 
Yoreh Dea 292:2). 


HALAKHA 


the animals, the Torah would prohibit their slaughter altogether 
(Ramban). A third suggestion is that the mitzva teaches that unlike 
divine providence for people, which relates to each individual, 
divine providence for animals is of a general nature, simply to 
ensure the survival of each species. Therefore, slaughter of animals 
is permitted, but acts that could herald eliminating the entire 
species, such as slaughter of an animal and its offspring on the 
same day, or taking a mother bird along with its offspring, are 
prohibited (Sefer HaHinnukh). Yet another explanation is that this 
mitzva evokes divine mercy for the entire world (Rabbeinu Bahyei, 
based on the Zohar). 


With regard to the nest of a non-kosher bird one is exempt 
from sending away the mother bird - nwn nbs xav giy: The 
mitzva to send the mother bird away from the nest applies only to 
a kosher bird (Rambam Sefer Kedusha, Hilkhot Shehita 13:8; Shulhan 
Arukh, Yoreh De‘a 292:1). 


In a case where a non-kosher bird is resting upon the eggs of 
a kosher bird. ..one is exempt from sending the bird - xnu qiy 
rbwhn wwe... rine qiy xa by ya: Ifa non-kosher bird is resting 
upon the eggs of a kosher bird, one is exempt from the mitzva of 
sending away the bird (Rambam Sefer Kedusha, Hilkhot Shehita 
13:10; Shulhan Arukh, Yoreh De‘a 292:7). 


Male pheasant - 131 x7ip: If a male bird, even a male pheasant, 
is resting upon the nest, one is exempt from sending the bird 
away from the nest (Rambam Sefer Kedusha, Hilkhot Shehita 13:10; 
Shulhan Arukh, Yoreh Dea 292:7). 


LANGUAGE 


Orchard [pardes] - D175: This word appears in the 
Bible (Song of Songs 4:13) in reference to a pomegran- 
ate grove, and the Sages used it to refer to an orchard 
containing any type of fruit tree. At times it may refer 
to a garden used for rest and recreation. 


BACKGROUND 

Domesticated pigeons [yonei hardiseiot] — 31 
Dix-—TW7: During the mishnaic period, most pigeons 
and doves were only partially domesticated. They were 
often wild doves or pigeons that had become accus- 
tomed to human society and nested in the protective 
custody of their owners, who built dovecotes for them. 
These birds, who were accustomed to roam on their 
own during the day, found food for themselves. 

Only pigeons of one specific type were completely 
domesticated. Those pigeons, called yonei hardise’‘iot, 
were entirely dependent on their owners for their care, 
including the provision of their food. The source of 
their name is disputed in the Gemara (139b). Some 
explain the name as deriving from Herodes, the origi- 
nal pronunciation of the name of King Herod, reput- 
edly the person who first brought these birds to Eretz 
Yisrael. Another possibility is that they were named 
after the island of Rhodes, said to be their place of 
origin. 


Ancient dovecote in Beit Guvrin 


Pheasant [korei] - xp: This bird is identified as the 
sand partridge, a desert bird of the genus Ammoperdix 
in the pheasant family Phasianidae. In Eretz Yisrael 
these birds are found in the Jordan Valley and Dead 
Sea areas. The korei is one of the birds mentioned in 
the Bible, and since it was known to all in those days it 
served as an example or allegory in various matters. 


Sand partridge, native to Eretz Yisrael 
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NOTES 


Except for the mitzva of the first shearing to exclude 
the opinion of Rabbi Ilai — "312 3X} a7 MUKY 12) 
KYD: According to the opinion of Rabbi Ilai mentioned 
earlier (136a), the mitzva of the first shearing of wool does 
not apply outside of Eretz Yisrael. 

The early commentaries ask why the Gemara does not 
mention that it is also necessary to state that the mitzva 
of giving the foreleg, the jaw, and the maw of slaughtered 
animals to a priest applies both in Eretz Yisrael and outside 
of Eretz Yisrael. In that case too, Rabbi llai’s opinion that 
t does not apply outside of Eretz Yisrael (136a) must be 
refuted. 

Some commentaries answer that that mitzva should 
also have been mentioned, but the Gemara simply used 
one of the two mitzvot as an example (Josafot). Another 
explanation is that the first shearing of wool is the one 
a 
a 


bout which Rabbi Ilai stated explicitly that it does not 
pply outside of Eretz Yisrael, while Rabbi llai’s opinion 
with regard to the other mitzva is derived from it (Rashi). 
Alternatively, some early commentaries hold that Rabbi 
llai’s opinion is that while the mitzva of the first shearing 
of wool does not apply outside of Eretz Yisrael, the mitzva 
of giving the foreleg, the jaw, and the maw to the priests 
does apply everywhere (Ramban). 
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G E M ARA The mishna contains several phrases related 


to the mitzva of sending away the mother 
bird from the nest that also appear in the first mishna of several other 
chapters of this tractate. With regard to this, Rabbi Avin and Rabbi 
Meyasha made the following statements. One of them said: Any- 
where in this tractate that we learned in a mishna that a particular 
mitzva applies both in Eretz Yisrael and outside of Eretz Yisrael, it 
is stated needlessly, as those mitzvot are not related to land, such that 
there is no need to teach that they apply outside of Eretz Yisrael as 
well. This is true except for the mitzva of the first shearing of wool, 
which one must give to a priest. It was necessary to teach that that 
mitzva applies even outside of Eretz Yisrael, to exclude the opinion 
of Rabbi Ilai," who said: The first shearing is in effect only in Eretz 
Yisrael. 


And the other one said: Anywhere in this tractate that we learned 

in a mishna that a particular mitzva applies both in the presence of 
the Temple and not in the presence of the Temple, it is stated 

needlessly, as these mitzvot are requirements of the object itself, and 

there is no need to teach that they apply even after the destruction 

of the Temple. This is true except for the prohibition against slaugh- 
tering an animal itself and its offspring on the same day. It was neces- 
sary to teach that this mitzva applies even after the destruction of the 

Temple, because it might enter your mind to say: Since this prohibi- 
tion is written in a passage in the Torah discussing the matter of 
sacrificial animals (see Leviticus, chapter 22), at a time when there 

are sacrificial animals, i.e., when the Temple is standing, we will 

abide by it, but at a time when there are no sacrificial animals, after 

the destruction of the Temple, we will not abide by it. Therefore, that 

mishna teaches us that this is not so. 


And both of them said: Anywhere in this tractate that we learned 

in a mishna that a particular mitzva applies both to non-sacred 

animals and to sacrificial animals, it is stated necessarily. This is the 

case except for the mishna discussing the sciatic nerve, as it is obvi- 
ous that the prohibition applies to sacrificial animals as well. Can it 

enter one’s mind to say that because it was consecrated, the prohibi- 
tion of eating the sciatic nerve is abrogated from the animal? 


The Gemara asks: But didn’t we establish that the mishna there 
(89b) is referring to offspring of sacrificial animals? Without the 
mishna, one might have thought that since the offspring was already 
prohibited as a sacrificial animal before its sciatic nerve was even 
formed, the prohibition with regard to the latter does not take effect 
where the former prohibition already exists. If so, it was in fact 
necessary to teach this halakha. 


The Gemara responds: But what is the reason we interpreted that 
mishna as referring to offspring of sacrificial animals? Is it not due 
to the fact that the question: Let the mishna not teach that the 
prohibition applies to both non-sacred and sacrificial animals, is 
difficult for us? It is in response to this question that Rabbi Avin 
and Rabbi Meyasha stated that even from the outset, this should 
not pose a difficulty for you. Rather, since the phrase: Applies to 
both non-sacred and sacrificial animals, is taught necessarily with 
regard to the prohibition against slaughtering an animal itself and 
its offspring, it is also taught needlessly with regard to the prohibi- 
tion against eating the sciatic nerve, to parallel the formula of the 
other mishna. 


§ The mishna states that the mitzva of sending away the mother bird 
from the nest applies to non-sacred birds, but not to sacrificial 
birds. The Gemara asks: Why does this mitzva not apply to sacrificial 
birds? The Gemara responds: As the verse states: “You shall send 
the mother” (Deuteronomy 22:7). The verse refers only to a bird 
that you are commanded to send away, i.e., a non-sacred bird; that 
excludes this sacrificial bird, which you are not commanded to 
send away, but rather to bring it to the custody of the Temple 
treasurer. 
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Ravina says: Therefore, with regard to a kosher bird that killed a 
person" and must now be executed, one is exempt from sending 
it away. What is the reason for this? It is as the verse states: “You 
shall send the mother.” The verse is referring only to a bird that 
you are commanded to send away, which excludes this bird that 
you are not commanded to send away, but rather to bring it to 
court. The Gemara asks: What are the circumstances of this case, 
i.e., how is this bird that killed a person now resting on its eggs? If 
this is a case where its verdict of execution was issued, 


how could it be free to rest on its eggs? It is subject to being killed 
and should have been executed. Rather, it must be a case where its 
verdict was not yet issued, and one is required to bring it to the 
court to fulfill through it the verse: “And you shall eradicate the 
evil from your midst” (Deuteronomy 13:6)." 


§ With regard to the statement of the mishna that sacrificial birds 
are not included in the mitzva of sending away the mother bird from 
the nest, the Gemara asks: What are the circumstances of these 
sacrificial birds discussed in the mishna? If we say that the mishna 
is referring to a case where one had a nest in his house and conse- 
crated it, is one obligated to send away even a non-sacred bird in 
such a case? The verse states: “If a bird’s nest happens before you 
on the way” (Deuteronomy 22:6), which excludes a nest readily 
available in one’s home. 


Rather, perhaps the mishna is referring to a case where one merely 
saw a nest that did not belong to him, and he consecrated it. But 
this, too, is problematic: Is the nest consecrated in such a case? But 
the Merciful One states: “When a man shall sanctify his house 
to be holy” (Leviticus 27:14), indicating that just as his house is in 
his possession when he consecrates it, so too, any item that one 
wishes to consecrate must be in his possession" when consecrating 
it. If so, one cannot consecrate a nest that does not belong to him. 


Rather, say that the mishna is referring to a case where one lifted 
the chicks, taking possession of them, and then consecrated them, 
and then returned them to the nest. But this too cannot be, as even 
with regard to non-sacred birds one is not obligated to send the 
mother away in such a case, as is taught in a mishna (141a): If one 
sent the mother away and took the offspring and then returned 
them to the nest, and thereafter, the mother returned and rested 
upon them," one is exempt from sending the mother bird away, 
because he has acquired the offspring and they are now considered 
readily available. 


NOTES 


Fulfill through it the verse: And you shall eradicate the evil from 
your midst - Ja yp yrs Awa ma yap: The early commentaries 
question why the mitzva of sending away the mother bird from 
he nest does not override the mitzva of eradicating evil from one’s 
midst. After all, sending away the mother bird includes both a posi- 
ive mitzva as well as a prohibition against taking the mother with 
he offspring (see Deuteronomy 22:6), while the mitzva of eradicat- 
ing evil is only a positive mitzva. The Ran cites one suggestion that 
he positive mitzva of eradicating evil takes precedence because 
itis an absolute mitzva and is not dependent upon the will of the 
person. By contrast, the mitzva of sending away the mother bird 
is dependent upon one's desire to take the chicks or the eggs. If 
one does not wish to take the chicks or the eggs, then one need 
not send away the mother bird. The Ran himself though suggests 


that the dilemma itself is unnecessary, since one positive mitzva 
never overrides another, even if one of them is accompanied by 
a prohibition. 

The later commentaries conclude, in accordance with the first 
answer, that the mitzva of sending away the mother bird is not 
an absolute requirement. Rather, it simply devolves upon one 
who desires to take the offspring. By contrast, one of the later 
commentaries views this mitzva as a requirement devolving upon 
anyone who happens upon a bird's nest containing a mother and 
her fledglings or her eggs, even if he does not desire to take the 
young (Hawot Ya’ir). In fact, the early commentaries also engage 
in a dispute concerning this issue: Rashi and Josafot (on 140b) hold 
that the mitzva depends upon one's desire to take the young, while 
the Ramban and Rashba hold that it is an absolute requirement. 


HALAKHA 


A kosher bird that killed a person — 317 aimu qiy 
way nx: With regard to a kosher bird that killed a 
person, one is exempt from the mitzva of sending it 
away from the nest because one is required to bring it 
to court for judgment (Rambam Sefer Kedusha, Hilkhot 
Shehita 13:21). 


HALAKHA 


Just as his house is in his possession so too any 
item that one wishes to consecrate must be in 
his possession — imwa Ss AN inwra inva ma: A 
person cannot consecrate that which is not in his 
possession (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 6:22). 


If one took the offspring and then returned them 
to the nest and thereafter the mother returned 
and rested upon them - pY migm Dan ny ya 
why DRT TUN JB WNI: If one sent the mother away 
and took the young, and then returned the young to 
the nest, and the mother returned to rest upon them, 
he is exempt from sending the mother away again 
(Rambam Sefer Kedusha, Hilkhot Shehita 13:7; Shulhan 
Arukh, Yoreh De‘a 292:5). 
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HALAKHA 

If he slaughtered it and then consecrated it - 
AWAIT T2 0NI AYN: If one slaughtered an 
undomesticated animal or a bird and afterward 
consecrated it or its blood, he is required to cover 
the blood, in accordance with the opinion of 
Rabbi Yohanan ben Yosef (Rambam Sefer Kedu- 
sha, Hilkhot Shehita 14:3). 


LANGUAGE 

Treasury [bei gazza] — «1393: This phrase, mean- 
ing: House of treasure, derives from the Persian 
ganz, which means treasure, with the word bei 
parallel to the Hebrew term beit, meaning: House 
of. The words ginzakh and ganaz that appear in 
the Bible (see, e.g., Esther 3:9, | Chronicles 28:11) 
are also derivatives of this word. 
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The Gemara suggests: Rather, say that the mishna is referring to a 
case where one lifted the mother, taking possession of her, and 
then consecrated her, and thereafter returned her to the nest. The 
Gemara responds that this too cannot be, because he was initially 
obligated in the sending away of the mother bird before he conse- 
crated her. Consequently, the consecration of the bird afterward 
cannot abrogate the requirement to send it away, as it is taught in a 
baraita: Rabbi Yohanan ben Yosef says: If one consecrated an 
undomesticated animal and then slaughtered it, he is exempt 
from covering its blood, because a consecrated animal is not subject 
to the obligation of covering the blood. But ifhe slaughtered it and 
then consecrated it," he is obligated to cover its blood, as he was 
already obligated in the mitzva of covering of the blood before it 
came into the possession of the Temple treasury. 


Rather, Rav says: The mishna is referring to a case of one who 
consecrates the fruit, i.e., the chicks, of his dovecote for sacrifice 
on the altar, and they later rebelled and fled from the dovecote and 
nested elsewhere. The mishna teaches that although such birds are 
not considered readily available, one is exempt from sending away 
the mother because they are sacrificial birds. If they were non-sacred, 
one who finds them would be obligated to do so. And Shmuel says: 
The mishna is referring to a case of one who consecrates his chicken 
for Temple maintenance, and the chicken later rebelled and fled its 
owner's home and established a nest elsewhere. 


The Gemara objects: Granted, Shmuel did not state his explanation 
of the mishna in accordance with that of Rav, since he interprets 
it as referring even to birds consecrated for Temple maintenance, 
which do not have inherent sanctity. Accordingly, the mishna 
teaches that all consecrated birds are not included in the mitzva of 
sending away the mother bird. But what is the reason that Rav did 
not state his explanation in accordance with that of Shmuel? 


The Gemara responds: Rav could have said to you: I specifically 
exempted one from sending the mother bird away in a case where 
the birds are the fruit of his dovecote, as they are consecrated for 
the altar. Since they are consecrated with inherent sanctity, their 
sanctity is not abrogated from them" even when they flee from the 
dovecote. But in a case where one consecrates his chicken for 
Temple maintenance, where the chicken is not consecrated for 
the altar but merely has sanctity that inheres in its value, once it 
rebels its sanctity is abrogated, and it is obligated in, i.e., subject 
to, the mitzva of sending away the mother bird. 


And Shmuel could have said: Though it has rebelled, the chicken 
retains its sanctity, since wherever it is, it is in the treasury [bei 
gazza] of the Merciful One, as it is written: “The earth is the 
Lord’s, and its fullness thereof” (Psalms 24:1). And so Rabbi 
Yohanan says that the mishna is referring to a case where one con- 
secrated his chicken for Temple maintenance, and the chicken 
then rebelled. Rabbi Shimon ben Lakish said to him: But once it 
rebels, its sanctity is abrogated. Rabbi Yohanan said to him: Wher- 
ever it is, it is in the treasury of the Merciful One, as it is written: 
“The earth is the Lord’s, and its fullness thereof” 


NOTES 


Since they are consecrated with inherent sanctity their sanctity 
is not abrogated from them - nypa xb sal NWIT wap VT 
amama agp: According to Rav, “there is a distinction in halakha 
here between a bird that was consecrated to be sacrificed upon the 
altar and a bird that was sacrificed for Temple maintenance. This dif- 
ference is rooted in a similar distinction with regard to the halakhot 
of misuse of consecrated property. In that context, the prohibition 
against misusing an animal consecrated to be sacrificed upon the 
altar is due to the inherent sanctity of the animal. By contrast, the 
prohibition against misusing an animal consecrated for Temple 
maintenance is essentially a prohibition against stealing from the 
Temple treasury. With regard to the mitzva to send away the mother 
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bird, the difference is as follows: A bird consecrated to be sacrificed 
upon the altar retains its inherent sanctity wherever it may be. By 
contrast, a bird consecrated for Temple maintenance is consecrated 
only inasmuch as it is still in the possession of the Temple treasury. 
Once it flees the dovecote, the Temple treasurer presumably despairs 
of ever recovering it, and, like any lost item whose owner despairs of 
recovering it, the bird becomes ownerless and is no longer conse- 
crated. Shmuel disagrees and holds that based on the principle that 
wherever a consecrated item is, it is in the treasury of the Merciful 
One, the despair of the Temple treasurer will not take effect, just as 
despair of an owner of an item does not take effect if the item is still 
in his possession, even if he is not aware of that fact (Kehillot Ya'akov). 
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And the Gemara raises a contradiction between the statement of 
Rabbi Yohanan here and that of Rabbi Yohanan elsewhere, and the 
Gemara raises a contradiction between the statement of Rabbi 
Shimon ben Lakish here and that of Rabbi Shimon ben Lakish 
elsewhere. 


As it was stated: If one declares that these one hundred dinars 
are consecrated for Temple maintenance, and they were stolen or 
lost, Rabbi Yohanan says: He bears responsibility for them until 
they come into the physical possession of the Temple treasurer 
[ gizbar].' Consequently, he must pay one hundred dinars to the 
treasury. And Reish Lakish says: One is not required to replace 
the lost money, since wherever it is, it is in the treasury of the 
Merciful One, as it is written: “The earth is the Lord’s, and its 
fullness.” Accordingly, the money is considered to have entered the 
possession of the treasury. If so, this statement of Reish Lakish poses 
a difficulty for the other statement of Reish Lakish, and this state- 
ment of Rabbi Yohanan poses a difficulty for the other statement 
of Rabbi Yohanan. 


The Gemara responds: The apparent contradiction between this 
statement of Reish Lakish and that statement of Reish Lakish is not 
difficult. This statement, that the sanctity of a consecrated chicken 
that rebelled is abrogated, was made before he heard the statement 
from Rabbi Yohanan, his teacher, that wherever it is, it is in God’s 
treasury. That statement, that one is not liable to replace the missing 
consecrated funds, was made after he heard that statement from 
Rabbi Yohanan his teacher. 


The Gemara objects: But still, this statement of Rabbi Yohanan 
poses a difficulty for that statement of Rabbi Yohanan. The Gemara 
responds: The apparent contradiction between this statement of 
Rabbi Yohanan and that statement of Rabbi Yohanan is also not 
difficult. This statement, that one bears responsibility for the missing 
consecrated funds, is referring to a case where the consecrator said: 
It is incumbent upon me to bring one hundred dinars to the Temple 
treasury. In such a case, one bears responsibility for the money until 
it reaches the Temple treasurer. That statement, that a consecrated 
chicken that rebelled remains consecrated, is referring to a case 
where the consecrator said: This chicken is consecrated for Temple 
maintenance. In such a case, the sanctity is not abrogated even after 
the chicken flees, because wherever it is, it is in God's treasury. 


The Gemara objects: If it is so that when Rabbi Yohanan says that 
one bears financial responsibility for the missing consecrated funds, 
he is referring to a case where one said: It is incumbent upon me, by 
inference one may conclude that according to Rabbi Shimon ben 
Lakish, who says that one does not bear responsibility for the money, 
one does not bear financial responsibility even though one said: It 
is incumbent upon me. 


But isn’t it taught in a mishna (Kinnim 1:1): Which is the case of a 
vow offering, and which is the case of a gift offering?" A vow offering 
is where one says: It is incumbent upon me to bring a burnt offer- 
ing. A gift offering is where one says: This animal is a burnt offering. 
And what is the difference between a vow offering and a gift 
offering?" With regard to a vow offering, if it died or was stolen or 
lost, one bears financial responsibility for it. With regard to a gift 
offering, if it died or was stolen or lost, one does not bear financial 
responsibility for it. 


The Gemara responds that Reish Lakish could have said to you: 
This statement, that one who says: It is incumbent upon me, bears 
financial responsibility, applies only to an item consecrated for the 
altar, since one vowed to sacrifice it as an offering and it has not 
yet been sacrificed. But with regard to an item consecrated for 
Temple maintenance, which is not lacking sacrifice on the altar, 
even though one said: It is incumbent upon me, one does not bear 
financial responsibility for it. 


LANGUAGE 


Treasurer [gizbar] — 53}: This word appears in the 
Bible (Ezra 1:8) and derives from the Old Persian 
ganzabara. Ganz means treasure, while bara is an 
element meaning bearer and is frequently used as 
a grammatical agent. The term ganzabara therefore 
means treasurer. 


HALAKHA 


Which is the case of a vow offering and which is 
the case of a gift offering, etc. — KYI IPNI 192 TPN 
"31 71343: Which is the case of a vow offering, and 
which is the case of a gift offering? When one says: It 
is incumbent upon me to bring a burnt offering, or: 
It is incumbent upon me to bring a peace offering, 
or: It is incumbent upon me to bring a meal offering, 
or: The value of this animal is incumbent upon me to 
bring as a burnt offering, or: The value of this animal 
is incumbent upon me to bring as a peace offering, 
that is a case of a vow offering. But when one says: 
This animal is a burnt offering, or: The value of this 
animal shall be for a burnt offering, or: The value of 
this animal shall be for a peace offering, or: This tenth 
of an ephah is a meal offering, that is a case of a gift 
offering, in accordance with the mishna from trac- 
tate Kinnim (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
Hakorbanot 14:4). 


And what is the difference between a vow offer- 
What is the difference between a vow offering and 
a gift offering? If the animal one selects for a vow 
offering is lost or stolen, one bears responsibility for 
it until it, or its replacement, is sacrificed upon the 
altar. But if the animal one selects for a gift offering 
is lost or stolen, one bears no responsibility for it and 
need not replace it, in accordance with the mishna in 
tractate Kinnim (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
Hakorbanot 14:5). 
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NOTES 
This house is an offering — ja? m ma: In other words, this 
house is consecrated for Temple maintenance. Rashi notes 
that items consecrated for Temple maintenance are also 
referred to as offerings, as the verse states: “And we have 
brought the Lord's offering, what every man has gotten, of 
jewels of gold” (Numbers 31:50). 


It is incumbent upon me to give this bull as a burnt 
offering, etc. - 131 aby by mt Ww: Rashi explains that 
although one refers to a specific bull or a specific house, 
this is not considered a gift offering, because one also says: 
Upon me. His statement is therefore understood as an 
acceptance of financial responsibility. 


HALAKHA —— 
If the bull died or the house collapsed — ben siwa na 
mai: If one says: The monetary value of this bull is incum- 
bent upon me to bring as a burnt offering, or: The monetary 
value of this house is incumbent upon me to bring as an 
offering, and the bull died or the house collapsed, he bears 
financial responsibility to pay its value, in accordance with 
the mishna in tractate Arakhin and the explanation of the 
Gemara there (Rambam Sefer Avoda, Hilkhot Ma‘aseh Hakor- 
banot 14:6). 
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The Gemara objects: But didn’t we learn in a mishna (Arakhin 20b) 

that in the case of one who says: This bull is consecrated as a burnt 

offering, or: This house is consecrated as an offering," and the bull 

died or the house collapsed, he does not bear financial responsi- 
bility for them; but in the case of one who says: It is incumbent 
upon me to give this bull as a burnt offering," or: It is incumbent 
upon me to give this house as an offering, if the bull died or the 

house collapsed," he is obligated to pay its value? Evidently, even 

with regard to items consecrated for Temple maintenance, if one 

says: Itis incumbent upon me, one bears financial responsibility for 
them. 


The Gemara responds: With regard to this statement, that if one 
says: It is incumbent upon me to give an item for Temple mainte- 
nance, he bears financial responsibility, that applies only where the 
bull died or the house collapsed. In such a case he is obligated to 
pay, since they no longer exist. But where they still exist, e.g., in 
the case of an item or sum of money that was lost or stolen, one 
applies the principle: Wherever it is, it is in the treasury of the 
Merciful One, as it is written: “The earth is the Lord’s, and its 
fullness thereof.” 


§ The Gemara above cited a dispute between Rabbi Yohanan and 
Reish Lakish as to the halakha about one who says: It is incumbent 
upon me to bring an item for Temple maintenance. With regard to 
this dispute, Rav Hamnuna says: Everyone concedes with regard 
to valuations’ that even if one said: It is incumbent upon me to 
donate my own valuation, and one set aside money that was then 
lost or stolen, one does not bear financial responsibility for it. 
What is the reason for this? It is because it cannot be stated by 
him without stating: Upon me. In other words, one cannot say: 
This is my valuation, since he has yet to accept upon himself any 
such obligation. 


Therefore, although one says: It is incumbent upon me to donate 
my valuation, this is not considered an acceptance of financial 
responsibility. After all, how shall he say it without stating: It is 
incumbent upon me? Shall he say only: My own valuation, with- 
out: Is incumbent upon me? If so, upon whom is the obligation 
placed to pay the money? Or shall he say only: The valuation 
of so-and-so? Still, upon whom is the obligation placed to pay 
the money? 


Rava objects to this: Let him say: I am encumbered with my own 
valuation, or: Iam encumbered with the valuation of so-and-so. 
One need not say: Is incumbent upon me. Additionally, it is taught 
in a baraita with regard to the redemption of a purchased field that 
was consecrated that Rabbi Natan says about the verse: “Then the 
priest shall reckon for him the worth of your valuation until the 
Jubilee Year, and he shall give your valuation on that day, as a 
consecrated thing to the Lord” (Leviticus 27:23): Why must the 
verse state: “And he shall give your valuation”? It could have stated 
simply: And he shall give it. It is necessary because we have found 
with regard to consecrated property and tithes that they can be 
desacralized by transferring their sanctity onto non-sacred money, 
and that if that money was stolen or lost, the owners do not bear 
financial responsibility for it. 


BACKGROUND 


Valuations — p3: A valuation is a special type of consecration 
mentioned in the Torah by which a fixed sum is given for each 
individual in accordance with their age and sex, regardless of 
their importance or actual monetary worth as a slave. If one 
says: | am obligated in the valuation of my hand, he has not 
said anything of consequence, as only a whole person has a 
valuation. By contrast, one can vow to consecrate the monetary 


value of a hand or foot to the Sanctuary. Notwithstanding that 
distinction, if one obligates himself in the valuation of a part of 
the body upon which life depends, e.g. if he says: | am obligated 
in the valuation of my head, it is as though he has obligated 
himself in the valuation of the entire person, as one cannot live 
without a head. The valuations appear in Leviticus 271-8 and 
are discussed in depth in tractate Arakhin. 
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One might have thought that with regard to this valuation too, the 
halakha should be so, i.e., if money from a valuation is stolen or lost, 
the owner does not bear financial responsibility for it. Therefore, 


the verse states: “And he shall give your valuation" on that day,’ 


indicating that the valuation money is non-sacred until it enters 
the possession of the Temple treasurer, and that the owner bears 
responsibility for it until that time. Evidently, even with regard 
to valuations, the consecrator bears financial responsibility, in 
contradiction to the statement of Rav Hamnuna. 


Rather, if a statement was stated, this is what was stated: Rav 
Hamnuna says that everyone concedes with regard to valuations 
that even if one did not say: It is incumbent upon me," one bears 
financial responsibility for it, as it is written: “And he shall give 
your valuation,” indicating that the valuation money is non-sacred 
until it enters the possession of the Temple treasurer. 


§ The mishna states: There are more stringent elements in the 
covering of the blood than in the sending away of the mother from 
the nest, as the covering of the blood applies to undomesticated 
animals and birds, to animals and birds that are readily available in 
one’s home, and to animals and birds that are not readily available; 
and the sending of the mother from the nest applies only to birds 
that are not readily available. With regard to the mitzva of sending 
away the mother, the Sages taught in a baraita: The verse states: “If 
a bird’s nest happens before you on the way, in any tree or on the 
ground, with fledglings or eggs, and the mother is resting upon the 
fledglings, or upon the eggs, you shall not take the mother with the 
young; you shall send the mother, but the young you may take for 
yourself” (Deuteronomy 22:6-7). What is the meaning when the 
verse states all the various details contained in it? 


Since it is stated: “You shall send [shalle‘ah teshallah] the mother, 
but the young you may take for yourself,’ one might have thought 
that the doubled verb “shalle‘ah teshallah” indicates that one must 
search even in the mountains and hills in order to find a nest with 
which to perform this mitzva. Therefore, the verse states: “Ifa bird’s 
nest happens,” indicating that one is obligated to send away the 
mother only when it confronts you;" one is not required to seek 
out a nest. 


The baraita continues: The word “nest” indicates that this mitzva 
applies in any case, even to a nest with only a single chick or egg. 
The word “bird’s” indicates that the mitzva applies only to kosher 
birds, and not to non-kosher birds. The term “before you” indi- 
cates that the mitzva applies to a nest that is on private property, 
e.g., an unguarded orchard or field, such that the owner’s property 
does not acquire the nest for him. The term “on the way” indicates 
that the mitzva also applies to a nest found in a public thoroughfare. 
From where is it derived that the mitzva also applies to nests found 
in trees? The verse states: “In any tree.” And with regard to nests 
found in pits," ditches, and caves,’ from where is it derived that 
the mitzva also applies to them? The verse states: “Or on the 
ground,” indicating that the mitzva applies to a nest on any type 
of ground. 


With regard to valuations that even if one did not say: It is 
incumbent upon me - by Was KoT.. .prwa: If one designates 
money for a donation of his valuation or his monetary value to 
the Temple treasury, and the money was stolen or lost, even if 
the consecrator did not say: It is incumbent upon me, he bears 
financial responsibility for it until it reaches the possession of the 
Temple treasurer, in accordance with the opinion of Rav Ham- 


HALAKHA 
Before you...on the way...in trees...in pits — ...J772.. m 
niia.. mipya: If one finds a nest anywhere, whether in a tree, 
oron the ground, or in pits, ditches, or caves, or in the sea, or on a 
person's head, or on the head of an animal, whether this occurs in 
the public domain or the private domain, he is obligated to send 
the mother bird away (Rambam Sefer Kedusha, Hilkhot Shehita 
13:17; Shulhan Arukh, Yoreh De'a 292:3). 


nuna (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 3:13). 


NOTES 


Therefore the verse states: And he shall give your 
valuation — >A me yoy wtb anba: The primary 
subject of this verse is the value of a purchased field, as 
evident from the beginning of the verse: “And if he sanc- 
tify unto the Lord a field which he has bought, which is 
not an ancestral field; then the priest shall reckon for him 
the worth of the valuation up to the Jubilee Year, and 
he shall give the valuation on that day, as a consecrated 
thing to the Lord” (Leviticus 27:22-23). Nevertheless, the 
second part of the verse, where the word “valuation” is 
mentioned for the second time, is referring to one who 
vows to donate the valuation of his person (Rashi). 


fa bird’s nest happens, when it confronts you — Xp? *D 
12 yi: One of the later commentaries understands 
his to mean that if one does encounter a bird's nest, the 
mitzva of sending away the mother bird devolves upon 
him even if he does not desire to take the young (Havvot 
Ya'ir). Others disagree with this and explain that the phrase 
“if a bird's nest happens” simply precludes any requirement 
o search for such a nest in order to fulfill this mitzva at 
east once in a lifetime. Nevertheless, this applies only to 
one who desires to take the young, but one who does not 
desire to take the young is exempt from sending away the 
mother in any case (Hazon Ish). 


BACKGROUND 
Pits, ditches, and caves — niwa prow ninia: The dif- 
ference between these terms is that a pit is narrow and 
circular, a ditch is long and narrow, and a cave resembles 
a pit with a roof. 


Opening to ancient pit in Yatir Forest 
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The baraita continues: And since, in the end, we will include 
everything, i.e. every location of the nest, from the verse: “In any 
tree or on the ground,” why do I need the earlier statement: “Before 
you on the way”? It is to say to you: Just as a nest on the way is a 
case in which the bird’s nest is not in your possession and is not 
readily available for you, so too, with regard to all other cases, one 
is obligated only when its nest is not in your possession. From 
here the Sages stated: With regard to pigeons of a dovecote® 
or pigeons of an attic that nested in small wall niches or in build- 
ings, and geese or chickens that nested" in an orchard, one is 
obligated in the mitzva of sending the mother bird away, because 
such birds are not in one’s possession. But with regard to birds that 
nested inside the house, and likewise with regard to domesticated 
pigeons, one is exempt from the mitzva of sending the mother 
bird away. 


§ The Gemara analyzes the above baraita: The Master said: Just as 
a nest on the way is a case in which the bird’s nest is not in your 
possession, so too, with regard to all other cases, one is obligated 
only when its nest is not in your possession. The Gemara asks: 
Why do I need this derivation? It may be derived from: “Ifa bird’s 
nest happens,’ as it is taught: “If a bird’s nest happens” excludes a 
nest that is readily available. And furthermore, why do I need the 
term “before you” to include even a nest found on private property? 
It is already derived from the verse: “In any tree or on the ground.” 


Rather, the term “before you” is necessary to include a case where 
the birds were before you, i.e., they had an owner and were readily 
available to him, and they then rebelled and fled and nested else- 
where. “On the way” is necessary for that which Rav Yehuda said 
that Rav said, as Rav Yehuda said that Rav said: If one found a 
nest in the sea," e.g., in a case where a tree was washed out to sea 
with a nest in its branches, one is obligated in the mitzva of sending 
the mother bird away, as it is stated: “So said the Lord, who makes 
a way in the sea, and a path in the mighty waters” (Isaiah 43:16). 
The term “way” applies even to the sea. 


The Gemara challenges: If that is so, then if one found a nest in the 
sky, e.g., ina case where a bird carries the nest as it flies, about which 
it is written: “The way of an eagle in the sky” (Proverbs 30:19), one 
should also be obligated in the mitzva of sending away the mother 
bird from the nest. The Gemara responds: The sky is called “the 
way of an eagle,” but it is not called: A way, in an unspecified 
manner. The sea, by contrast, is referred to simply as: A way. 


BACKGROUND 


Pigeons of a dovecote — Jai 13): In the period of the Mishna 
and the Gemara there were several methods of caring for doves 
and pigeons. There were yonei hadriseiot, or hardiseiot, which 
were completely domesticated pigeons, whose food and other 
provisions were the responsibility of their owner. The major- 
ity of doves and pigeons were called: Pigeons of a dovecote. 
They were birds that nested in dovecotes built by their owner in 
his house or courtyard. These birds were accustomed to roam 


Pigeons of a dovecote or pigeons of an attic that nested in 
small wall niches or in buildings, and geese or chickens that 
nested, etc. — pm% nivan prava uapw mdy vin Jaw vp 
nDe prian: The mitzva of sending away the mother bird 
from the nest applies only to a kosher bird that is not readily 
available, such as pigeons from a dovecote or an attic, and birds 
that nested in an orchard. If one encounters birds that are readily 
available, such as geese or chickens or pigeons that nested in the 


HALAKHA 


around on their own during the day, and they found food for 
themselves. They were essentially wild birds that nested in the 
household of the person who was considered their owner, who 
from time to time would seize some of the adult birds or the 
young for his sustenance or sacrificial needs. Due to the owner's 
minimal control over the birds, the ownership was valid only by 
rabbinic ordinance for the benefit of society, but was not valid 
by Torah law. 


house, he is not obligated to send away the mother (Rambam 
Sefer Kedusha, Hilkhot Shehita 13:8; Shulhan Arukh, Yoreh De'a 
292:1-2). 


If one found a nest in the sea — OYA 7 xxi: If one found a 
nest in the sea he is obligated to send away the mother bird, 
in accordance with the opinion of Rav as cited by Rav Yehuda 
(Rambam Sefer Kedusha, Hilkhot Shehita 13:17; Shulhan Arukh, 
Yoreh De'a 292:3). 
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§ The residents of Pappunya® said to Rav Mattana: If one founda 
nest on the head of a person," what is the halakha with regard to 
the mitzva of sending away the mother? Is the nest considered to be 
on the ground, such that one is obligated in the mitzva? Rav Mattana 
said to them that one is obligated in the mitzva in such a case because 
the verse states: “And earth upon his head” (11 Samuel 15:32), rather 
than: Dirt upon his head, indicating that one’s head is considered 
like the ground. They also asked Rav Mattana: From where in the 
Torah is the existence of Moses [Moshe] alluded to before his birth? 
He replied that the verse states: “For that he also [beshaggam] is 
flesh; therefore shall his days be one hundred and twenty years” 
(Genesis 6:3). The numerical value of beshaggam is the same as that 
of the Hebrew name Moshe, and it is known that Moses lived a total 
of 120 years (see Deuteronomy 34:7). 


They also asked Rav Mattana: From where in the Torah can one find 
an allusion to the hanging of Haman? He replied: The verse states 
after Adam ate from the tree of knowledge: “Have you eaten of 
[hamin] the tree, about which I commanded you that you should 
not eat?” (Genesis 3:11). Hamin is spelled in the same manner as 
Haman: Heh, mem, nun. 


They also asked Rav Mattana: From where in the Torah can one find 
an allusion to the events involving Esther? He replied to them that 
the verse states: “Then My anger shall be kindled against them on 
that day, and I will forsake them, and I will hide My face from them, 
and they shall be devoured, and many evils and troubles shall come 
upon them; so that they will say in that day: Have not these evils 
come upon us because our God is not among us? And I will hide 
[haster astir] My face on that day for all the evil which they shall 
have wrought, in that they are turned to other gods” (Deuteronomy 
31:17-18). They also asked him: From where in the Torah can one 
find an allusion to the greatness bestowed upon Mordecai? He 
replied: As it is written with regard to the anointing oil in the 
Tabernacle: “And you shall also take the chief spices, of flowing 
myrrh [mor deror}” (Exodus 30:23); and we translate mor deror into 
Aramaic as: Mira dakhya, which resembles the name Mordecai. 


Q The mishna states: And which are considered birds that are not 
readily available? They are any birds such as geese or chickens that 
nested in the orchard. But ifthe geese or chickens nested in the house, 
one is exempt from sending them away, and likewise with regard to 
domesticated pigeons. The Gemara relates: With regard to the cor- 
rect name of the domesticated pigeons referred to in the mishna, 
Rabbi Hiyya and Rabbi Shimon disagree. One teaches that the 
correct name is yonei hadrisei‘ot, and the other one teaches that 
the correct name is yonei hardisei’ot. According to the one who 
teaches that the correct name is yonei hardisei’ot, they are called so 
on account of King Herod, who was involved in breeding these 
pigeons; and according to the one who teaches that the correct 
name is yonei hadrisei’ot, they are called so on account of their 
location. 


Rav Kahana said: I myself saw these pigeons, and they were stand- 
ing in sixteen rows, each a mil’ wide, and they were calling out: My 
master, my master. There was one of them who was not calling 
out: My master, my master. Another one said to it: Blind one, i.e., 
fool, say: My master, my master, so that you will not be punished 
for refusing to acknowledge the authority of the king. The pigeon 
said in response: Blind one, you should say: My master, my slave, 
as Herod is not a king but a slave. They brought that pigeon to a 
slaughterhouse and slaughtered it for speaking against the king. 


Rav Ashi said: Rabbi Hanina said to me: This story is no more than 
mere words, as no such incident took place. The Gemara asks: Can 
it enter your mind that Rabbi Hanina dismisses as mere words an 
incident reported by Rav Kahana? Rather, say that Rabbi Hanina 
said that those pigeons acted as described above through words 
of witchcraft. 


BACKGROUND 

Residents of Pappunya — »x2159: These are the inhabit- 
ants of the city of Pappunya in Babylonia. Pappunya 
was located between Pumbedita and Mehoza, and its 
name possibly derives from the river Pappa. This is the 
city in which the Sages Rav Mattana and Rav Aha lived. 
In fact, Rav Aha is sometimes called: One of Pappunya, 
for that reason (Bava Kamma 54b). 


Mil- 52: The talmudic mil is a unit of distance related, 
but not identical, to the Roman mile, from which it 
received its name. One mil equals 2,000 cubits. This is 
equivalent to 960 m according to Rav Hayyim Na'e, and 
1,150 m according to the Hazon Ish. 


HALAKHA 


If one found a nest on the head of a person — x¥/2 
DIK by iwa yp: If one found a nest on the head of 
a person, he is obligated to send away the mother, in 
accordance with the opinion of Rav as cited by Rav 
Yehuda (Rambam Sefer Kedusha, Hilkhot Shehita 13:17; 
Shulhan Arukh, Yoreh De‘a 292:3). 
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§ The mishna states: If one encounters a nest ofa non-kosher bird, 
one is exempt from sending away the mother bird. The Gemara 
asks: From where is this matter derived? Rabbi Yitzhak said: As 
the verse states: “If a bird’s [tzippor] nest happens before you” 
(Deuteronomy 22:6), and not: If a bird’s [of] nest happens before 
you. The word of indicates to us that all birds are included, whether 
kosher or non-kosher. But with regard to the word tzippor, we 
have found that a kosher bird is called a tzippor, but we have not 
found that a non-kosher bird is called a tzippor. 


The Gemara attempts to reject the above assertion: Come and hear 

that which is stated in the verse with regard to the prohibition 

against fashioning idols: “The likeness of any winged bird [tzip- 
por]” (Deuteronomy 4:17). What, is it not that the word “tzippor” 
is referring to any bird, whether kosher or non-kosher, and the 

word “winged” adds the likeness of grasshoppers to the prohibi- 
tion? If so, we have found that a non-kosher bird is called a tzippor. 
The Gemara rejects this: No, the word “tzippor” means a kosher 

bird, while the word “winged” is referring to non-kosher birds and 

to grasshoppers. 


The Gemara suggests: Come and hear that which is stated in the 
passage describing how all of creation praises God: “The undomes- 
ticated animal and all domesticated animals, creeping things and 
winged birds [tzippor]” (Psalms 148:10). What, is it not that the 
word “tzippor” is referring to all birds, whether kosher or non- 
kosher, and the word “winged” is referring to grasshoppers? The 
Gemara rejects this: No, the word “tzippor” means a kosher bird, 
while the word “winged” is referring to non-kosher birds and 
to grasshoppers. 


The Gemara suggests: Come and hear that which is stated in the 

verse about the animals that entered Noah’s ark: “Every bird [tzip- 
por] of every type of wing” (Genesis 7:14). What, is it not the same 

difficulty that we posed previously, that the word “tzippor” is refer- 
ring to all birds, kosher and non-kosher, and the word “wing” is 

referring to grasshoppers? The Gemara rejects this as well: No, it is 

actually as we resolved it, that the word “tzippor” is referring only 
to kosher birds, and the word “wing” is referring to non-kosher birds 

and to grasshoppers. 


The Gemara suggests: Come and hear that which is stated in the 
passage describing the war of Gog and Magog: “And you, son of 
man, so said the Lord God: Speak to the birds [tzippor] of every 
type of wing, and to every animal of the field: Assemble yourselves, 
and come” (Ezekiel 39:17). What, is it not the same difficulty that 
we posed previously? The Gemara responds: No, it is actually as 
we resolved it. 


The Gemara suggests: Come and hear that which is 


stated in the verse describing a tree: “And in its branches will dwell 
the birds [tzipparei] of the heaven” (Daniel 4:9). The verse states 
only: “The birds [tzipparei],’ and not: The birds of any type of wing. 
Accordingly, the term “the birds [tzipparei]” must be referring to all 
birds, whether kosher or non-kosher, since all birds dwell in tree 
branches. The Gemara rejects this: Non-kosher birds are called: 
Birds [ tzipparei] of the heaven, but they are not called: Tzipparei, 
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Shon - "ine nay bo” pow xn 
DICT 79D ND HANDY NDT 
TWO 


DNAN a a ase 
KPPN - PISAT MITA 1N) 
DINN xO WY MY MPA NIPT 

ysa nane mad -om 


viaydy privat manwa obiyd 
mapi nwyn Kon nwya voy 
xy mwya voy giay owa 
NIY AW 17I BT WYA 

D TNYT 


NA "TN DRY NW” Yow XA 
Doan pos ninw wx rnin 
NA NY Epa NITY ND eae 

TIW DNVK pow -n 


Shon - miT” KYD pow xn 
xp ban xD IIKDY KNT 
Diaw 


This file may not be reproduced or distributed in any form without express permission from the publisher 


The Gemara suggests: Come and hear that which is stated in the 
passage discussing kosher and non-kosher animals: “Every kosher 
bird [tzippor] you may eat” (Deuteronomy 14:11). Since it was 
necessary for the verse to specify that it is referring to a kosher bird 
[tzippor], by inference, one may conclude that there is a non- 
kosher bird [tzippor], in contradiction to the statement of Rabbi 
Yitzhak. The Gemara rejects this: No, this is not the correct infer- 
ence. Rather, by inference one may conclude that there is a tzippor 
that is prohibited for consumption, despite its being a kosher bird. 


The Gemara asks: What is this kosher bird whose prohibition must 

be derived from this verse? If it is a bird with a wound that will 

cause it to die within twelve months [tereifa], that would be super- 
fluous, as that is written explicitly in the verse: “An unslaughtered 

animal carcass, or a tereifa, he shall not eat” (Leviticus 22:8). And 

if it is referring to the slaughtered bird from the purification 

ritual of a leper, which is prohibited for consumption despite being 
kosher, that would also be superfluous, since it is derived from the 

latter clause of the verse in Deuteronomy, as the verse states: “But 

these are they of which you shall not eat” (Deuteronomy 14:12), 
which serves to include the slaughtered bird of the leper. 


The Gemara responds: Actually, the verse: “Every kosher bird you 
may eat,” is referring to the slaughtered bird of a leper," and the 
verse indicates that one transgresses the positive mitzva of: “You 
may eat,” in addition to the prohibition of: “But these are they of 
which you shall not eat,” on account ofit. The Gemara objects: But 
why not interpret the verse as referring to a tereifa, and explain that 
the verse teaches that one transgresses a positive mitzva and a 
prohibition on account of it? The Gemara responds: The verse 
should be interpreted as referring to the slaughtered bird of a leper, 
since it is a matter derived from its context, as that verse is written 
in the context of a slaughtered bird. By contrast, a tereifa is not 
properly slaughtered, and interpreting the verse in that manner does 
not fit the context. 


The Gemara suggests: Come and hear that which is stated in the 
passage discussing the purification ritual of a leper: “Then shall the 
priest command to take for him that is to be cleansed two living 
birds [tzipporim] that are kosher” (Leviticus 14:4). Since the birds 
are obviously alive before the purification ritual begins, what is the 
meaning of the word “living”? Is it not that they are living in your 
mouth, i.e., permitted for consumption? If so, by inference, one 
may conclude that there are birds [tzipporim] that are not living 
in your mouth, i.e., that are not kosher. The Gemara rejects this: 
No, that is not its meaning. Rather, what is the meaning of the word 
“living”? It means that their extremities are living, i.e., attached to 
their bodies. The verse indicates that the kosher birds must have 
all their limbs attached to their bodies in order to be used in the 
purification ritual. 


The Gemara suggests: Come and hear a proof from the latter 
clause of that verse: “Two living birds [tzipporim] that are kosher. 
Since it was necessary for the verse to specify that it is referring to 
kosher birds, by inference one may conclude that there are non- 
kosher birds, in contradiction to the statement of Rabbi Yitzhak. 
The Gemara rejects this: No, that is not the correct inference. Rather, 
by inference one may conclude that there are other birds of kosher 
species that may not be used for this ritual, i.e., tereifot. 


2 


Referring to the slaughtered bird of a leper - privat manwa: 
The purification ritual of a leper requires two birds, as the verse 
states: “Then shall the priest command to take for him that 
is to be cleansed two living birds that are kosher” (Leviticus 


14:4). The Sages explain that these must 


NOTES 


(Nega'im 14:1). One of the birds must be slaughtered, as the verse 
states: “And the priest shall command to slaughter one of the 
birds in an earthen vessel over running water” (Leviticus 14:5). 
The other bird is sent away. 

be free-ranging birds 
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The Gemara objects: But the disqualification of tereifot is already 
derived from the word “living” in that verse. The Gemara elabo- 
rates: Granted, this works out well according to the one who says 

that a tereifa can live (see 42a); it is therefore necessary for the verse 

to state “kosher” to exclude tereifot, because one could not have 

derived it from the word “living.” But according to the one who 

says that a tereifa animal cannot live, what is there to say? Let it be 

derived from the word “living.” And furthermore, whether accord- 
ing to the one who says that a tereifa can live or according to the 

one who says that a tereifa cannot live, it is not necessary to derive 

the exclusion of tereifot from the word “kosher,” since it is derived 

from that which the school of Rabbi Yishmael taught. 


As the school of Rabbi Yishmael taught: It is stated in the Torah 
that there are offerings that enable one to partake of sacrificial foods, 
e.g. the sin offering of a woman who has given birth or the guilt 
offering of a leper, and there are offerings that atone, e.g., a sin 
offering or guilt offering, all of which are brought inside the Temple. 
And it is also stated in the Torah that there are offerings that enable 
one to partake of sacrificial foods, e.g. the birds of a leper’s purifica- 
tion ritual, and offerings that atone, e.g., the scapegoat of the Yom 
Kippur service, that are brought outside the Temple. 


The baraita continues: Therefore, the offerings brought outside the 
Temple are compared to those offered inside: Just as with regard 
to the offerings that enable or atone stated in the Torah that are 
offered inside the Temple, the Torah made the offering that enables 
like the offering that atones, as even the former has portions of it 
that are burned on the altar, so too, with regard to offerings that 
enable or atone stated in the Torah that are offered outside the 
Temple, the Torah made the offering that enables like the offering 
that atones. Accordingly, just as the scapegoat must not be a tereifa, 
so too, the birds of a leper’s purification ritual must not be tereifot. 
If so, there is no need to derive the exclusion of tereifa birds from 
the word “kosher.” 


Rather, Rav Nahman bar Yitzhak said: The word “kosher” serves 
to exclude birds from an idolatrous city. Such a city must be 
burned to the ground, and it is prohibited for one to derive benefit 
from any of its contents. The verse indicates that such a bird is unfit 
for use in the leper’s purification ritual. The Gemara asks: For what 
function are such birds rendered unfit by the word “kosher”? If the 
verse means to render them unfit for sending away as part of the 
ritual, this is unnecessary, since the Torah did not say to send a bird 
only to create a stumbling block. It is obvious that any bird prohib- 
ited for consumption is unfit for sending, since the Torah would not 
allow for the possibility that the bird sent away will be trapped and 
consumed by unwitting individuals. Rather, the verse means to 
render them unfit for use as the bird intended for slaughter. 


Rava said: The word “kosher” serves to exclude the repeated use 
of a bird, i.e., a leper may not pair a bird with another bird from a 
previous leper, before its being sent away." The Gemara asks: For 
what function does the word “kosher” indicate that a bird may not 
be reused? If it means to indicate that the bird intended for being 
sent away by the first leper may not be used for slaughter by the 
second leper, the verse is unnecessary, as this bird requires being 
sent away as part of the first leper’s purification ritual. Rather, the 
verse means to indicate that the bird intended for being sent away 
by the first leper may not be used for sending simultaneously by the 
second leper. 


To exclude the repeated use of a bird one may not pair a bird 
with another bird before its being sent away — any Kow wy 
omy DTP TINK ao: This is derived from the fact that the word 
“kosher” indicates that there are other birds that are forbidden, 


NOTES 


that among those forbidden birds is the one to be sent away, 
which is prohibited from use by a different leper before it is sent 
away (Rashi). Nevertheless, Josafot acknowledge that it is difficult 
to understand how this case is derived from the word “kosher.” 


similar to the derivations used by the other Sages. Rava derives 
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Rav Pappa said: The word “kosher” serves to exclude the use of 
birds that were exchanged for birds ofidol worship, i.e., a gentile 

paid a Jew for his idol by giving the Jew birds. Such birds are pro- 
hibited from use in the leper’s ritual, as it is written about objects 

of idol worship: “And you shall not bring an abomination into your 
house, and become [vahayita] accursed like it” (Deuteronomy 
7:26), indicating that anything that you generate [ mehayye] from 
it, e.g., through exchange, is prohibited like it. The Gemara asks: 
For what function does the word “kosher” indicate that such birds 

are prohibited? If it serves to exclude such birds from being sent 

away, this is unnecessary, because the Torah did not say: Send it 
away, if doing so could lead to a mishap. If the bird were prohibited, 
the Torah would not have commanded one to send it away, as 

others might eat it unwittingly. Rather, the word “kosher” serves 

to disqualify such birds for slaughter. 


Ravina said: Here we are dealing with a bird that killed a per- 
son and is therefore subject to being killed. The verse indicates 
that such a bird is unfit for use in the leper’s ritual. The Gemara 
asks: What are the circumstances of this case? If this is a case 
where its verdict of execution was issued, then it is subject to 
being killed, and there is no need for the verse to teach that it 
cannot be used in the ritual. Rather, it must be referring to a bird 
before its verdict of execution was issued. And for what function 
does the verse exclude such a bird? If it serves to exclude the bird 
from sending away, this is unnecessary, since one is required to 
bring it to the court to fulfill the verse: “And you shall eradicate 
the evil from your midst” (Deuteronomy 13:6). Obviously, one 
may not send it away. Rather, the verse serves to disqualify such 
a bird for slaughter. 


§ The mishna states: If a non-kosher bird is resting upon the 
eggs ofa kosher bird, or a kosher bird is resting upon the eggs of 
anon-kosher bird, one is exempt from sending away the bird. The 
Gemara objects: Granted, it is understandable that one is exempt 
in a case where a non-kosher bird is resting upon the eggs of a 
kosher bird, since we require a kosher bird, as the verse uses the 
word “tzippor” (Deuteronomy 22:6) in this context, which the 
Gemara earlier (139b) interpreted as a reference to a kosher bird, 
and this bird is not kosher. But in a case where a kosher bird is 
resting upon the eggs of a non-kosher bird, it is a tzippor, a 
kosher bird, and one should be required to send it away. 


The Gemara responds that this is in accordance with that which 
Rav Kahana said in a different context: The verse states: “But the 
young you may take for yourself” (Deuteronomy 22:7), indicat- 
ing that one is required to send away the mother only if the eggs 
are fit for consumption, but not if they are fit only for your dog. 
Here too, with regard to non-kosher eggs, the mitzva applies only 
if you may take for yourself, but not if they are fit only for your 
dog because they are not kosher. 


The Gemara asks: And where was this statement of Rav Kahana 
stated? The Gemara answers that it was stated with regard to that 
which is taught in a baraita: Even if the mother bird is a tereifa," 
one is obligated to send away the mother from the nest. But if the 
fledglings are tereifot," one is exempt from sending away the 
mother. From where is this matter derived? Rav Kahana said: As 
the verse states: “You may take for yourself,” indicating that you 
are required to send away the mother only if the fledglings are fit 
for consumption, but not if they are fit only for your dog because 
they are tereifot. 


The Gemara objects: But why not compare a tereifa mother bird 
to tereifa fledglings and say: Just as with regard to tereifa fledg- 
lings one is exempt from sending away the mother, so too, with 
regard to a tereifa mother one should also be exempt from 
sending her away. 


NOTES 

Rav Nahman bar Yitzhak said...Rava said...Rav Pappa 
said...Ravina said — X59 21... WN N31...PM¥? 7a pram 31 WAN 
Wats NVI.. VAN: These Sages give four explanations as to 
what the verse excludes by use of the word “kosher” (Leviticus 
14:4). The Rambam rules that a bird for use in the purification 
process of a leper may not be from an idolatrous city, nor may 
it be a bird that was exchanged for an object of idol worship, 
nor one that killed a person (Rambam Sefer Kedusha, Hilkhot 
Tumat Tzara'at 11:8). Since each of these categories is derived 
by a different Sage, this ruling appears to be self-contradictory. 
Nevertheless, the commentaries explain that these amora’im 
do not disagree with each other, but rather each explains a 
different case that is excluded. Consequently, the Rambam 
may rule in accordance with several of them (Kesef Mishne). 


HALAKHA 


If the mother bird is a tereifa — 731» DX: The sending away 
of the mother bird from the nest applies even if the mother is 
a tereifa (Rambam Sefer Kedusha, Hilkhot Shehita 13:11; Shulhan 
Arukh, Yoreh De'a 292:1). 


If the fledglings are tereifot - nis yo Dina: If the fledg- 
lings are tereifot, one is exempt from the sending away of 
the mother bird (Rambam Sefer Kedusha, Hilkhot Shehita 13:9; 
Shulhan Arukh, Yoreh De’a 292:7). 
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NOTES 


Where a rag is lying between the mother bird and the 
eggs...does it interpose - ynn... yon: Rabbi Yirmeya 
raises five dilemmas related to interpositions between 
the mother bird and the young. The question in all of 
them is whether the interposition creates an exemption 
from the obligation of sending away the mother bird by 
disrupting the fulfillment of: “The mother is resting upon 
the fledglings, or upon the eggs” (Deuteronomy 22:6). 
The commentaries explain that the dilemmas are listed 
in ascending order, such that even if it is decided that the 
interposition in an earlier case creates such an exemption, 
it is still appropriate to inquire about the latter cases. 
The first case of the rag interposing between the 
mother and the young involves a significantly different 
em from those usually associated with birds. Neverthe- 
less, it may not be considered an interposition between 
the mother bird and the young due to the manner in 
which birds build their nests. They gather an assortment 
of different materials to pad the nest, and it is possible that 
a rag may be gathered in that process. Consequently, a rag 
may yet be considered part of the nesting process of the 
bird and therefore would not be deemed an interposition 
(Yosef Da'at). 

Even if it is decided that a rag is an interposition that 
creates an exemption, that may be due to its being an 
object physically unrelated to birds. Therefore, one may 
still inquire about feathers, which grow on birds, as to 
whether they may not be considered an interposition that 
creates an exemption. Even if feathers are considered to 
be such an interposition, that may be because feathers 
are not usually found resting upon eggs; therefore, one 
may inquire about unfertilized eggs, as they may not be 
considered an interposition because they are often found 
resting upon fertilized eggs (Rosh). 

Likewise, even if an unfertilized egg is considered to be 
such an interposition, that may be because it is a type of 
egg that does not create the obligation of sending away 
the mother; still, an additional row of fertilized eggs might 
not be considered an interposition, because such eggs, 
were they alone in the nest, would require the sending of 
the mother (Likkutei Hever ben Hayyim). 
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The Gemara responds: If so, that the mother should be compared 
to the fledglings, then why do I need the word “tzippor” to exclude 
a non-kosher bird? One could simply derive it from the fact that 
one is exempt from the mitzva in the case of non-kosher fledglings, 
since they are not fit for consumption. Rather, since it was neces- 
sary for the verse to teach that non-kosher birds are not included 
in the mitzva of sending away the mother, it must be that no such 
comparison is to be drawn. 


The Gemara questions the statement of Rav Kahana that the mitzva 
of sending away the mother bird from the nest does not apply in 
the case of fledglings unfit for consumption: But isn’t it taught in 
a baraita: With regard to a mother of fledglings, in the case of a 
tereifa, one is obligated to send away the mother bird from the 
nest? The baraita appears to teach that even if the fledglings them- 
selves are tereifot, one is obligated in the mitzva. Abaye said in 
response: The word tereifa is not referring to the fledglings. Rather, 
this is what the baraita is saying: In the case of a fledgling whose 
mother is a tereifa, one is obligated to send away the mother 
bird. This baraita, then, is in accordance with the statement of 
Rav Kahana. 


§ With regard to the statement of Rav Kahana above, Rav Hoshaya 
raises a dilemma: If one stretched his hand into a nest containing 
a mother bird and its fledglings and slaughtered, i.e., severed, a 
minority of the two organs that must be severed in ritual 
slaughter [simanim], i.e., the windpipe and the gullet, of the 
fledglings, "what is the halakha with regard to sending away the 
mother bird? 


The two sides of the dilemma are explained: Do we say: Since if 
those fledglings are left as they are, with only partially severed 
simanim, they will eventually be rendered tereifot, one is therefore 
exempt from sending away the mother because we require that the 
fledglings be taken “for yourself,’ and not for your dog? Or per- 
haps, since it is in his power to complete the act of slaughter, 
thereby permitting the fledglings for consumption, we may call this 
case: “Take for yourself,” and one is obligated to send away the 
mother bird. Since no answer is given, the Gemara concludes: The 
dilemma shall stand unresolved. 


§ Rabbi Yirmeya raises a dilemma: In a case where a rag is lying 
in the nest between the mother bird and the eggs, what is the hal- 
akha? Does it interpose™"between them, such that the mother is 
not considered to be resting upon the eggs? If so, one would be 
exempt from sending away the mother. Similarly, if feathers are 
detached from a bird’s wings and are lying between the mother bird 
and the eggs, what is the halakha? Do they interpose" between the 
eggs and the mother? 


HALAKHA 
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If one stretched his hand into a nest and slaughtered a minor- 
ity of the simanim of the fledglings - vya vnw) 1p it owiT 
DYD: If one partially severed the simanim of the fledglings 
within the nest before he seized them, he must send away the 
mother. If he does not send her away, he is not flogged, as the 
relevant dilemma is not resolved in the Gemara (Rambam Sefer 
Kedusha, Hilkhot Shehita 13:12; Shulhan Arukh, Yoreh De‘a 292:10). 


Where a rag is lying between the mother bird and the eggs... 


does it interpose - ynny.: If there was a rag between 
the mother bird and the eggs within the nest, one must send 
away the mother. If he does not send her away, he is not flogged, 


as the relevant dilemma is not resolved in the Gemara (Ram- 
bam Sefer Kedusha, Hilkhot Shehita 13:13; Shulhan Arukh, Yoreh 
Dea 292:9). 


If feathers are detached from a bird’s wings and are lying 

between the mother bird and the eggs. ..do they interpose - 
awarnw...0»D93: If there were feathers detached from another bird's 

wings lying between the mother bird and the young within the 

nest, one must send away the mother. If he does not send her 
away, he is not flogged, as the relevant dilemma is not resolved 

in the Gemara (Rambam Sefer Kedusha, Hilkhot Shehita 13:13; 
Shulhan Arukh, Yoreh De‘a 292:9). 
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Rabbi Yirmeya continues: Ifunfertilized [muzarot] eggs separate 
between the mother bird and fertilized eggs, what is the halakha?™" 
Additionally, in a case where two sets of fertilized eggs are lying one 
on top of the other, what is the halakha?” Does the upper set of 
eggs interpose between the mother and the lower set? Furthermore, 
what is the halakha in a case where a male bird is resting on top of 
the eggs and a female bird is resting on top of the male?" Does the 
male bird interpose between the female and the eggs? No answers 
are given, so the Gemara concludes: The dilemma shall stand 
unresolved in all of these cases. 


§ Rabbi Zeira raises a dilemma: If a pigeon is resting upon the 
eggs of a tasil,® a kosher bird resembling a pigeon, what is the hal- 
akha" with regard to sending away the mother bird from the nest? 
Likewise, ifa tasil is resting upon the eggs of a pigeon, what is the 


halakha?" 


Abaye said: Come and hear that which is taught in the mishna: 
In a case where a non-kosher bird is resting upon the eggs of a 
kosher bird, or a kosher bird is resting upon the eggs of a non- 
kosher bird, one is exempt from sending away the bird. One may 
infer from the mishna that in a case involving a kosher bird and 
kosher eggs, e.g., a tasil resting on the eggs of a pigeon, one is obli- 
gated to send away the mother bird. The Gemara rejects this: Per- 
haps this inference applies only to the case of a female pheasant, 
which normally rests upon the eggs of other birds. Since this is its 
normal behavior, one is obligated to send it away even ifit rests upon 
the eggs of another kosher bird. This may not be the case with regard 
to a tasil or pigeon. 


§ The mishna teaches: With regard to the case of a male pheasant 
that rests upon the eggs of its species, Rabbi Eliezer deems one 
obligated to send away the pheasant, and the Rabbis deem one 
exempt from sending it away. With regard to this dispute, Rabbi 
Abbahu said: What is the reasoning of Rabbi Eliezer? According 
to Rabbi Eliezer, a verbal analogy between brooding stated with 
regard to a male pheasant and brooding with regard to a female bird 
comes to indicate that the resting of a male pheasant upon its eggs 
is considered an effective resting. It is written here: “As the pheas- 
ant that broods over young that he has not brought forth” (Jer- 
emiah 17:11), and it is written elsewhere about a female bird: “There 
shall the great owl make her nest, and lay, and hatch, and brood 
under her shadow” (Isaiah 34:15). Just as a female bird broods over 
its nest, so too, a male pheasant broods over a nest. Therefore, one 
is required to send away the male bird from the nest as well. 


HALAKHA 


If unfertilized eggs separate between the mother bird and 
fertilized eggs what is the halakha — ma ninya Ora: If there 
were unfertilized eggs between the mother bird and the young 
within the nest, one must send away the mother. If he does not 
send her away, he is not flogged, as the relevant dilemma is not 
resolved in the Gemara (Rambam Sefer Kedusha, Hilkhot Shehita 
13:14; Shulhan Arukh, Yoreh De‘a 292:9). 


In a case where two sets of fertilized eggs are lying one on 
top of the other what is the halakha — ït zwi DPD Ww 
yma: If there are two sets of eggs lying in the nest one on top of 
the other, and the wings of the mother are touching the upper 
set, one must send away the mother. If he does not send it, he 
is not flogged, as the relevant dilemma is not resolved in the 
Gemara (Rambam Sefer Kedusha, Hilkhot Shehita 13:14; Shulhan 
Arukh, Yoreh De‘a 292:9). 


What is the halakha in a case where a male bird is resting 
on top of the eggs and a female bird is resting on top of the 
male — 17179 39124 by Map OY D3 by 32t: Ifa male is resting 
on top of the nest and the mother is on top of the male, or if 
the mother bird is resting upon another female bird, one must 
send away the mother. If he does not send her away, he is not 
flogged, as the relevant dilemma is not resolved in the Gemara 
(Rambam Sefer Kedusha, Hilkhot Shehita 13:14; Shulhan Arukh, 
Yoreh De'a 292:9). 


If a pigeon is resting upon the eggs of a tasil what is the 
halakha - mn von wa by mai: If a kosher bird is resting on 
kosher eggs that are not of the same species, one must send 
away the bird. If he does not send away the bird, he is not 
flogged, as the relevant dilemma is not resolved in the Gemara 
(Rambam Sefer Kedusha, Hilkhot Shehita 13:11; Shulhan Arukh, 
Yoreh De'a 292:8). 


NOTES 

If unfertilized eggs separate between the mother bird 
and fertilized eggs what is the halakha — niyn Dw¥a 
yma: Though an item of a certain type generally cannot cre- 
ate an interposition with regard to items of the same type, 
and these eggs are of the same type as fertilized eggs, the 
dilemma is raised about them as well. This is because the 
mother is expected to be directly upon the young, as the 
verse states: “The mother is resting upon the fledglings, or 
upon the eggs” (Deuteronomy 22:6), indicating that noth- 
ing at all should interpose between her and the young. 


Ifa pigeon is resting upon the eggs of a tasil.. .if a tasil is 

resting upon the eggs of a pigeon what is the halakha - 
ama minya by Yon.. yon yea by ma: Later commentaries 

derive from Rabbi Zeira’s formulation with regard to a tasil 

and a pigeon that this question arises only when the bird 

and the eggs are of different species. When a bird rests 

upon eggs of another bird of its own species, it is clear that 
one is obligated in the sending of the bird (Torat Hayyim). 


BACKGROUND 
Tasil - Yop: Some maintain that the tasil, which is also 
mentioned earlier in the tractate (see 62b), is a bird similar 
to a pigeon, or to a laughing dove, a small dove native to 
Eretz Yisrael that resembles a pigeon in its general appear- 
ance. Others maintain that it is one of the species of wild 
pigeons. 
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This file may no 


BACKGROUND 


To convey to you the far-reaching nature of the 
opinion - ina qpti: Often, the need arises to for- 
mulate a dispute in terms of the opinion of one of the 
parties in order to clarify the parameters of that opinion. 
In those cases, the Gemara states that the dispute was 
formulated in that manner to convey the far-reaching 
nature of that opinion, especially when there is a novel 
element or lenient ruling involved. 
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With regard to this dispute between Rabbi Eliezer and the Rabbis, 
Rabbi Elazar says: Their dispute is only with regard to a male 
pheasant, but with regard to a female pheasant all agree that one 
is obligated to send away the bird. The Gemara asks: Isn't that obvi- 
ous, given that we learned in the mishna: A male pheasant? The 
Gemara responds: Lest you say that the Rabbis deem one exempt 
from the mitzva of sending away the mother bird even in the case 
ofa female pheasant, and as for that which the mishna teaches the 
dispute in the case of a male pheasant, the reason is to convey to 
you the far-reaching nature of the opinion® of Rabbi Eliezer, in 
that he requires one to send away even a male pheasant, therefore, 
Rabbi Elazar teaches us that the Rabbis agree that one must send 
away a female pheasant. 


And Rabbi Elazar also says: The dispute between Rabbi Eliezer and 
the Rabbis is only with regard to a male pheasant, but with regard 
to male birds in general," all agree that one is exempt from the 
mitzva of sending away the bird from the nest. The Gemara asks: 
Isn't that obvious, given that we learned in the mishna: A male 
pheasant? The Gemara responds: Lest you say that Rabbi Eliezer 
deems one obligated to send away even male birds in general, and 
that which the mishna teaches: A male pheasant, is to convey to 
you the far-reaching nature of the opinion of the Rabbis, in that 
they also deem one exempt from sending a male pheasant, therefore, 
Rabbi Elazar teaches us that even according to Rabbi Eliezer, one 
is exempt from sending away male birds in general. 


The Gemara notes: This explanation of Rabbi Elazar is also taught 
in a baraita: With regard to a male bird in general, one is exempt 
from the mitzva of sending it away, but with regard to a male pheas- 
ant, Rabbi Eliezer deems one obligated to send it away from the 
nest, and the Rabbis deem one exempt from sending it away. 
MI S HNA If the mother bird was hovering" over the 
eggs or fledglings in the nest, when its wings 


are touching the eggs or fledglings in the nest, one is obligated to 
send away the mother. When its wings are not touching the eggs 
or fledglings in the nest, one is exempt from sending away the 
mother. Even if there is only one fledgling or one egg," one is 
obligated to send away the mother, as it is stated: “If a bird’s nest 
happens before you” (Deuteronomy 22:6), indicating that one is 
obligated to send away the mother bird from the nest in any case. 


If there were fledglings capable of flying, or unfertilized eggs" 

from which a fledgling will not hatch, one is exempt from sending 

away the mother bird from the nest, as it is stated in the same verse: 
“And the mother is resting upon the fledglings or upon the eggs.” 
From the juxtaposition of the fledglings and the eggs one derives: 

Just as the fledglings are living, so too, the eggs must be capable 

of producing living fledglings. This excludes unfertilized eggs, 
which cannot produce a living fledgling. And furthermore, just as 

the eggs need their mothers to hatch them, so too, the fledglings 

must be those that need their mothers. This excludes fledglings 

that are capable of flying. 


HALAKHA 


A male pheasant. ..male birds in general - xow 331.. KP: 
If a male kosher bird is resting on the eggs in its nest, one is 
exempt from sending away the bird, even if it is a male pheasant 
(Rambam Sefer Kedusha, Hilkhot Shehita 13:10; Shulhan Arukh, Yoreh 


De'a 292:7 and Shakh there). 


If the mother bird was hovering — nadiyi AN: In a case where 
the mother bird is hovering over the nest, if her wings are touch- 
ing the nest from above, one is obligated to send her away. If her 
wings are not, one is exempt, even if they are touching the side 
of the nest (Rambam Sefer Kedusha, Hilkhot Shehita 13:13; Shulhan 


Arukh, Yoreh De'a 292:11). 


Even if there is only one fledgling or one egg - xbx DY pe 
DMX TWI İK TH MHD: Even if the mother bird is resting upon 
only one fledgling or one egg, one is obligated to send her away 
(Rambam Sefer Kedusha, Hilkhot Shehita 13:17; Shulhan Arukh, Yoreh 
Dea 292:1). 


If there were fledglings capable of flying or unfertilized eggs - 
Di Oya ix DON OND OW P: If the nest contains unfer- 
tilized eggs or fledglings capable ‘of flying that are no longer in 

need of their mother, one is not obligated to send away the 

mother bird (Rambam Sefer Kedusha, Hilkhot Shehita 13:9; Shulhan 

Arukh, Yoreh De‘a 292:7). 
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G E M A The mishna discusses the case of a mother 

bird that hovers over the nest. With regard 
to this, the Sages taught in a baraita: The verse teaches that one is 
obligated to send away the mother bird only when it is at rest, as it 
states: “And the mother is resting upon the fledglings” (Deuter- 
onomy 22:6), and not when it is hovering. One might have thought 
that one is exempt even if the mother is hovering and its wings are 
touching the nest. Therefore, the verse states: “Resting,” indicat- 
ing that in fact one is obligated in the mitzva in such a case. The 
Gemara asks: What is the biblical derivation, i.e., how is this 
derived from the word “resting”? The Gemara responds: It is derived 
from the fact that the word sitting is not written in the verse. 
Although a bird whose wings are touching the nest is not sitting 
upon it, such a bird is considered to be resting upon it. 


§ Rav Yehuda says that Rav says: If the mother bird was sitting 
above the eggs or fledglings between two tree branches," one 
looks at the following factor in order to determine whether the 
obligation to send away the mother applies: In any case where if 
the branches were to separate, the bird would slip between them 
and fall upon the eggs or fledglings, one is obligated to send away 
the mother bird. And if the bird would not fall upon them, but 
to the sides, one is exempt from the mitzva of sending away the 
mother bird. 


The Gemara raises an objection to the statement of Rav from that 
which was taught in a baraita: If the mother bird was sitting among 
the eggs or the fledglings, one is exempt from sending it away, as 
the verse states: “And the mother is resting upon the fledglings, or 
upon the eggs” (Deuteronomy 22:6), i.e., upon and not among. If it 
was sitting above them, one is obligated to send it away. If it was 
hovering, even if its wings are touching the nest, one is exempt 
from sending it away. 


What, is it not that the case of sitting above them is similar to the 
case of sitting between them? The Gemara elaborates: Just as in the 
case of sitting between them one is exempt where she is touching 
them, so too, in the case of sitting above them one is obligated 
where she is touching them. If so, conclude from this baraita that 
one is obligated only if the bird is touching the fledglings or eggs, 
but if it is sitting between two tree branches above the eggs or 
fledglings without touching them, one is exempt from sending 
her away. 


The Gemara rejects this: No; actually, the case of sitting above them 
is similar to that of sitting between them in the following manner: 
Just as the case of sitting between them is one where she is not 
touching them from above, but from the side, so too, the case of 
sitting above them is one where she is not touching them from 
above. Accordingly, the baraita teaches that one is obligated to send 
away the bird if it is resting on branches above the nest, even though 
it is not touching the eggs or fledglings. And that is the case where 
the mother is sitting between two tree branches. 


The Gemara notes: This, too, stands to reason, that one is obligated 
to send away a mother bird that is sitting between two tree branches 
above the nest. As, if it should enter your mind that one is exempt 
when the mother bird is sitting between two tree branches, then 
one may ask: Rather than teaching that if it was hovering, even if 
its wings are touching the nest, one is exempt from sending it 
away, let the baraita teach that one is exempt in the case ofa mother 
bird that is sitting between two tree branches, and all the more so 
if the mother is hovering. 


If the mother bird was sitting above the eggs or fledglings 


HALAKHA 
where if she were to slip between the branches she would fall 


between two tree branches — tons Jai Iw pa nawi mmm: If upon the eggs or fledglings in the nest, one is obligated to send 


a mother bird is sitting on two branches of a tree and the nest 
is below her, one considers the following factor: In any situation 


her away. If that is not the case, then one is exempt (Rambam Sefer 
Kedusha, Hilkhot Shehita 13:16; Shulhan Arukh, Yoreh De‘a 292:13). 
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NOTES 

If the mother bird was sitting above the eggs or 
fledglings between two tree branches - nawi Ant 
tons sain ww pa: Though Rabbi Yirmeya asked about 
several types of potential interpositions between the 
mother and the eggs or fledglings, those situations are 
not similar to a mother sitting between two branches 
of the tree. In the case at hand, only air separates her 
from the fledglings or eggs, and air is not considered 
an interposition (/ggerot Moshe). 
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The Gemara rejects this: Perhaps one is exempt from sending the 
mother bird if it is resting between two tree branches. Nevertheless, 
it was necessary for the tanna to teach the case of a hovering bird, 
in order to teach that even if its wings are touching the nest, one 
is exempt from sending away the mother bird. Had the tanna taught 
the exemption in a case ofa bird resting between two tree branches, 
one might have thought that this is because the bird’s wings are not 
touching the nest. 


The Gemara now questions the baraita itself: How can the baraita 
state that even if the hovering bird’s wings are touching the nest, one 
is exempt from sending the bird away? But didn’t we learn in the 
mishna: When its wings are touching the nest, one is obligated to 
send away the mother? Rabbi Yirmeya said: When the case of the 
hovering mother bird is taught in the baraita, it is referring to a bird 
touching the nest from the side. In such a case, one is exempt 
because its wings are not touching the nest from above. By contrast, 
the mishna is referring to a case where the bird is hovering directly 
above the nest and touching the nest with its wings from above. 


There are those who say that the discussion proceeded as follows: 
Let us say that the following baraita supports the opinion of Rav: 
If the mother bird was sitting among the eggs or the fledglings, one 
is exempt from sending it away. If it was sitting above them, one is 
obligated to send it away. If it was hovering, even if its wings are 
touching the nest, one is exempt from sending it away. 


What, is it not that the case of sitting above them is similar to that 
of sitting between them in the following manner: Just as the case 
of sitting between them is one where she is not touching them 
from above but from the side, so too, the case of sitting above 
them is one where she is not touching them from above? If so, the 
baraita teaches that if the bird rests on branches over the eggs or 
fledglings without touching them, one is obligated in the mitzva. 
And that is the case where the mother is sitting between two 
tree branches. 


The Gemara rejects this: No, the case of sitting above them is simi- 
lar to that of sitting between them in the following manner: Just as 
the case of sitting between them is one where she is touching them, 
so too, the case of sitting above them is one where she is touching 
them. Accordingly, one is obligated only if the bird is touching the 
nest from above; but if it is sitting between two tree branches 
without touching the eggs or the fledglings, one is exempt from 
sending it away. The Gemara objects: If that is so, rather than 
teaching in the last clause: If it was hovering, even if its wings are 
touching the nest, one is exempt from sending it away, 


let the baraita teach that one is exempt in a case where the bird is 
sitting between two tree branches, which resembles a case where 
the bird is resting upon the nest itself in that the bird is sitting in 
both cases, and it would be clear all the more so that one is exempt 
if the mother is hovering. The Gemara responds: It was necessary 
for the baraita to teach the case of a hovering bird in order to teach 
that even if its wings are touching the nest, one is exempt from 
sending away the mother bird. Had the baraita taught the exemp- 
tion in a case ofa bird resting between two tree branches, one might 
have thought that this is because the bird’s wings are not touching 
the nest. 
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The Gemara now questions the baraita itself: How can the baraita 

state that even if the hovering bird’s wings are touching the nest, one 

is exempt from sending the bird? But didn’t we learn in the mishna: 

When its wings are touching the nest, one is obligated to send 

away the mother? Rav Yehuda said: When the case of the hovering 

mother bird is taught in the baraita, it is referring to a bird touch- 
ing the nest from the side. In such a case, one is exempt because its 

wings are not touching the nest from above. By contrast, the mishna 

is referring to a case where the bird is hovering directly above the 

nest and touching the nest with its wings from above. 


§ The mishna teaches: Even if there is only one fledgling or one 
egg, one is obligated to send away the mother, as it is stated: “Ifa 
bird’s nest happens before you” (Deuteronomy 22:6), indicating 
that one is obligated to send the mother bird away from the nest in 
any case. Additionally, if there were fledglings capable of flying or 
unfertilized eggs, one is exempt from sending away the mother bird, 
as itis stated in the same verse: “And the mother is resting upon the 
fledglings or upon the eggs.’ From the juxtaposition of the fledglings 
and the eggs, one derives that the eggs or fledglings must be capable 
of living and they must require their mothers. With regard to this, 
one of the Sages said to Rava: Say the opposite, that if there is 
only one fledgling or one egg, one is exempt from sending away 
the mother, since we require that the mother be “resting upon the 
fledglings or upon the eggs,” and this condition is not fulfilled with 
fewer than two. 


Additionally, if there were fledglings capable of flying or unfertil- 
ized eggs in the nest, say that one is obligated to send the mother 
bird away, as it is stated in that verse: “Nest,” indicating that one is 
obligated to send the mother bird away from the nest in any case. 
Rava responds: Ifso, let the verse write: And the mother is resting 
upon them. For what reason does the verse state: “And the mother 
is resting upon the fledglings or upon the eggs”? It is to compare 
the fledglings to the eggs and the eggs to the fledglings, i.e., to 
indicate that the eggs or fledglings must be capable of living and 
must require their mothers. Fledglings that can fly and unfertilized 
eggs are therefore not included in the mitzva. Consequently, the 
word “nest” serves to indicate that one is obligated to send away the 
mother bird even if there is only one egg or fledgling in the nest. 


MI SHNA If one sent away the mother bird and it 


returned" to rest on the eggs, even if it 
returned four or five times, one is obligated to send it away again, 
as it is stated: “You shall send [shalle’ah teshallah] the mother” 
(Deuteronomy 22:7). The doubled verb indicates that one must 
send away the mother bird multiple times if needed. If one said: I 
am hereby taking the mother and sending away the offspring," 
he is still obligated to send away the mother even if he sent away 
the offspring, as it is stated: “You shall send" the mother.” If one 
sent away the mother and took the offspring and then returned 
them to the mother’s nest, and thereafter the mother returned 
and rested upon them," one is exempt from sending away the 
mother bird. 


If one said: | am hereby taking the mother and sending the 
offspring, he is obligated to send the mother, as it is stated: 
You shall send — vaaw 29m O37 nyg nwm DNI nghopi wn 
nown nbw: Some later commentaries maintain that if one takes 
the mother alone he has not violated the prohibition: “You shall 
not take the mother with the young” (Deuteronomy 22:6). This 
is because the prohibition is referring to one who takes “the 
mother with the young,’ but not one who takes the mother 
without the young. The Hakham Tzvi notes that the formulation 
of the mishna appears to support this as well, as the mishna 


NOTES 


mentions only the mitzva: “You shall send the mother” (Deu- 
teronomy 22:7), in this case, but not the prohibition: “You shall 
not take the mother” 

Others maintain that the early commentaries, such as Rashi 
and Sefer HaHinnukh, indicate that they interpret the phrase 
“with the young’ as describing the situation in which the mother 
is found, not as expressing that the prohibition applies only if 
both mother and offspring are taken. Therefore, they hold that 
the prohibition also applies when one takes the mother alone 
(Minhat Hinnukh; Devar Avraham; Aleh Yona). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


If one sent away the mother bird and it returned - andy 
TRM: If one sent the mother bird away and it returned, 
and sent it again and it returned, even several times, he is 
obligated to continue sending it (Rambam Sefer Kedusha, 
Hilkhot Shehita 13:5; Shulhan Arukh, Yoreh De'a 292:5). 


If one said: | am hereby taking the mother and sending 
the offspring - oat nx mown ox ox Sew yi vox: 
It is not permitted to take the mother and send away 
the offspring. Rather, one must send away the mother 
(Rambam Sefer Kedusha, Hilkhot Shehita 13:6; Shulhan Arukh, 
Yoreh De'a 292:5). 


If one took the offspring and returned them to the nest 
and thereafter the mother returned and rested upon 
them - py oga min qe cms ay pin oad me dpa: 
If one sent away the mother and took the offspring and 
then returned them to the nest, and thereafter the mother 
returned and rested upon them, he is exempt from sending 
away the mother (Rambam Sefer Kedusha, Hilkhot Shehita 
13:7; Shulhan Arukh, Yoreh De'a 292:5). 
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G E M A The mishna teaches that if the mother bird 


returned to rest on the eggs, even if it 

returned four or five times, one is obligated to send it away again, 

as itis stated: “You shall send [shalle‘ah teshallah]? With regard to 

this, one of the Sages said to Rava: But say instead that the word 

“shalle‘ah” indicates that one must send away the mother once, and 

the word “teshallah” indicates that one must do so twice, and 
beyond that there is no obligation. 


Rava said to him: Actually, the halakha that one must send away 
the mother multiple times is not derived from the phrase “shalle‘ah 
teshallah.” Rather, the word “shalle‘ah” indicates that one must 
send away the mother bird even one hundred times, and the word 

“teshallah” teaches another matter: I have derived only the obliga- 
tion to send away the mother bird in a case where one takes the 
eggs or the fledglings and wants to take the mother bird for a 
discretionary purpose, e.g., to eat it. Ina case where one takes the 
eggs or the fledglings and needs the mother bird for a matter 
involving a mitzva, e.g. the purification of a leper, from where is 
the halakha that he must send away the mother derived? The verse 
states: “Teshallah,” to teach that in any case one must send away 
the mother bird. 


Rabbi Abba, son of Rav Yosef bar Rava, said to Rav Kahana: But 
according to this explanation, the only reason that one must send 
away the mother bird even when needed for a matter involving a 
mitzva is that the Merciful One wrote: “Teshallah”; but if not for 
this, I would say that when the mother is needed for a matter 
involving a mitzva, one is not obligated to send her away. But this 
is difficult, as the sending of the mother bird is both a positive 
mitzva and a prohibition, as the verse states: “You shall not take 
the mother with the young; you shall send the mother” (Deuter- 
onomy 22:6-7), and there is a principle that a positive mitzva 
cannot override both a prohibition and a positive mitzva. 


Rav Kahana replied: No, the word “teshallah” is necessary for a 
case where one transgressed and took the mother with the fledg- 
lings. In such a case, he has already transgressed the prohibition, 
and there is now only a positive mitzva to send away the mother. 
Perhaps one might say: Let the positive mitzva performed with 
the mother, e.g. the purification of the leper, come and override 
the positive mitzva of sending away the mother. Therefore, the 
word “teshallah” teaches us that this is not so, and one is obligated 
to send away the mother. 


The Gemara notes: This works out well according to the one who 
teaches that the criterion for determining whether one is flogged 
for violating a prohibition that entails fulfillment of a positive 
mitzva is whether he fulfilled the mitzva immediately afterward 
or did not fulfill it. If he does not fulfill the mitzva immediately, 
he is flogged when he fails to do so. Consequently, if one does not 
send away the mother bird immediately after taking her with the 
fledglings, he has immediately violated the prohibition, and only 
the requirement to fulfill the positive mitzva remains. 


The Gemara continues: But according to the one who teaches 

that the criterion for determining whether one is flogged in that 

case is whether he negated the possibility of fulfilling the positive 

mitzva or did not negate it, and one is flogged only if he per- 
formed an action that renders it impossible to fulfill the mitzva, 
this explanation does not work out well. After all, as long as one 

has not slaughtered the mother bird, he has not transgressed the 

prohibition, since he may still send her away. Consequently, even 

if one takes the mother, as long as he has not slaughtered her, the 

prohibition remains in addition to the positive mitzva. Ifso, there 

is no need for the Torah to teach that the obligation to send away 
the mother bird applies in the case of a mitzva. 
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And furthermore, one may ask: According to the opinion of Rabbi 
Yehuda, who said that the word “shalle’ah” indicates that the 
mitzva to send away the mother bird applies only at the outset, i.e., 
before taking the fledglings, one who takes the mother together with 
the fledglings violates both the prohibition and the positive mitzva 
associated with it, such that even a positive mitzva does not remain. 


Rather, Mar bar Rav Ashi said: The word “teshallah” is necessary 
to indicate that the mitzva to send away the mother bird applies in 
a case where one took her in order to send her away immediately. 
In such a case, there is no prohibition, as one intends to send her 
away, but there is still a positive mitzva to send her away. And 
therefore, one might have said: Let another positive mitzva, e.g, 
taking the mother for the purification of a leper, come and override 
the positive mitzva of sending the mother. Therefore, the word 


“teshallah” indicates that the mitzva of sending the mother bird 


applies even in such a case. 


The Gemara asks: What is the strength of that other positive 
mitzva over this positive mitzva of sending away the mother bird? 
Why might the former override the latter? The Gemara responds: 
It might enter your mind to say that since the Master said: Great 
is peace between a man and his wife," as the Torah said that the 
name of the Holy One, Blessed be He, which is written in sanctity, 
shall be erased on the waters as part of the ritual of a woman sus- 
pected by her husband of adultery (see Numbers 5:23) in order to 
clear her from suspicion and restore peace between her and her 
husband, therefore, perhaps the halakha should be more lenient 
with regard to the leper. 


The Gemara explains: And with regard to this leper, since as long 
as he is not purified he is prohibited from engaging in marital 
relations," as it is written: “But he shall dwell outside his tent 


seven days” (Leviticus 14:8), and when the verse states: “His tent,” 


this is referring to his wife, such that one may derive from here that 
a leper is prohibited from engaging in marital relations, perhaps 
his purification ceremony should take precedence. This is because 
perhaps you will say: Since he is prohibited from engaging in 
marital relations, let his positive mitzva of purification come and 
override the positive mitzva of the sending away of the mother 
bird from the nest. Therefore, the word “teshallah” teaches us that 
even so, one may not take the mother bird. 


MI S HN A With regard to one who takes the mother 

bird with its fledglings," Rabbi Yehuda 
says: He is flogged for taking the mother bird, and he does not 
send away the mother. And the Rabbis say: He sends away the 
mother and is not flogged, as this is the principle: With regard to 
any prohibition that entails a command to arise and perform a 
mitzva, one is not flogged for its violation. 


G E M A RA The mishna teaches that according to Rabbi 

Yehuda, one who takes the mother with the 
offspring is flogged. With regard to this, Rabbi Abba bar Memel 
raises a dilemma: Is the reasoning for the ruling of Rabbi Yehuda 
that he holds that one is flogged for violation of a prohibition that 
entails fulfillment of a positive mitzva? Accordingly, one is flogged 
for transgressing the prohibition: “You shall not take the mother 
with the young,” which entails the fulfillment of: “You shall send 
the mother.” 


Great is peace between a man and his wife - wx paw iw bing 
inv: Later commentaries note that although in this particular 
instance the word “teshallah" (Deuteronomy 22:7) indicates that 
the mitzva of sending away the mother bird overrides that of the 
purification of a leper, in general a mitzva that contains an element 
of bringing peace between a man and his wife is considered more 
significant than other positive mitzvot that do not contain this 


element. 


NOTES 


Because of this consideration, later authorities conclude that 
building a ritual bath, in which women will immerse in order to 
render themselves permitted to resume marital relations with their 
husbands, takes precedence over building a synagogue. They add 
that for the sake of bringing peace between a man and his wife, it 
is permitted to install a ritual bath in a room of a synagogue that 
was originally intended for prayer (/ggerot Moshe). 


HALAKHA 
Since as long as he is not purified he is prohibited 
from marital relations - OX Ww xt ma P2 
mean waga: The leper is prohibited from engag- 
ing in sexual intercourse with his wife until he has 
counted seven days of purification, after the initial 


purification process, which 


includes his being sprin- 


kled with the blood of the slaughtered bird, the live 


bird being sent away into 


the wild, having his hair 


cut, the laundering of his clothes, and his immersion 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 11:1). 


One who takes the mother with its fledglings - 


oa by ox bpian: If one ta 


es the mother bird with 


its fledglings and slaughters it, the meat may be 


eaten, and he is flogged for 
as it is stated: “You shall not 


young” (Deuteronomy 22:6). 


bird dies before he sends 
he sends it away after taki 
ruling is in accordance with 


slaughtering the mother, 
ake the mother with the 
Likewise, if the mother 
it away, he is flogged. If 
ng it, he is exempt. This 
he opinion of the Rabbis 


(Rambam Sefer Kedusha, Hilkhot Shehita 13:1; Shulhan 


Arukh, Yoreh De‘a 292:6). 
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BACKGROUND 

Thief and robber - tm 333: Halakha distinguishes 
between different forms of wrongful acquisition. A rob- 
ber [gazlan] openly takes his plunder by force, such 
hat the owner is aware he is being robbed. If a rob- 
ber is subsequently apprehended, he must return the 
object but suffers no further fines for his behavior. A 
hief [ganav] operates by stealth, such that the owner 
is unaware his property is being stolen. Should a thief 
be caught he is required to return the object and pay 
he owner a fine equal to the value of the item he stole 
(see Exodus 22:3). 
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The second possibility is now presented: Or perhaps in general 

Rabbi Yehuda holds that one is not flogged for violation of a pro- 
hibition that entails fulfillment of a positive mitzva; and here, this 

is the reason one is flogged for taking the mother: It is because 

he holds that when the verse states: “You shall send the mother 
[shalleah teshallah]” (Deuteronomy 22:7), the word “shalle’ah” 
indicates that the mitzva to sending the mother bird applies only 
at the outset, i.e., when encountering the nest. Accordingly, this is 

nota case ofa prohibition that entails the performance of a positive 

mitzva, but an independent prohibition, for which one is liable to 

receive lashes. 


The Gemara suggests: Come and hear a resolution to the dilemma 
from that which is taught: A thief and a robber’ are included 
among those who are liable to receive lashes by Torah law. A thief 
violates the prohibition of: “You shall not steal” (Leviticus 19:11), 
anda robber violates the prohibition of: “You shall not rob” (Leviti- 
cus 19:13); this is the statement of Rabbi Yehuda. The Gemara 
continues: But here, the prohibition against robbing is a prohibi- 
tion that entails fulfillment of a positive mitzva, as the Merciful 
One states: “You shall not rob” (Leviticus 19:13), and: “And he 
shall restore the robbed item” (Leviticus 5:23). And nevertheless, 
Rabbi Yehuda deems one liable to receive lashes for transgressing 
the prohibition against robbing. Therefore, conclude from it that 
the reasoning of the ruling of Rabbi Yehuda in the mishna is that 
he holds that one is flogged for violation of a prohibition that 
entails fulfillment of a positive mitzva. 


Rabbi Zeira said to him: Didn’t I already tell you that any baraita 
that is not taught in the study hall 


of Rabbi Hiyya or the study hall of Rabbi Oshaya, who were pre- 
cise in the formulation of their baraitot, is corrupted, and you may 
not raise objections based upon it in the study hall? Since this 
baraita was not taught in either of the aforementioned study halls, 
you may not cite it as proof. After all, perhaps the phrase: Are not 
included among those who are liable to receive forty lashes by 
Torah law, was taught by Rabbi Yehuda in the baraita, but the text 
was corrupted. It is therefore possible that according to Rabbi 
Yehuda, one is not flogged for violation of a prohibition that entails 
fulfillment of a positive mitzva, and his reasoning of his ruling in the 
mishna is that the word “shalleah’” indicates that the mitzva to send 
away the mother bird applies only at the outset. 


The Gemara suggests: Come and hear a resolution from that which 
is taught in a baraita by Rabbi Oshaya and Rabbi Hiyya: It is writ- 
ten with regard to forgotten sheaves left for the poor: “When you 
reap your harvest in your field and forget a sheaf in the field, you 
shall not return to fetch it” (Deuteronomy 24:19). If one trans- 
gressed this prohibition and one returned to fetch it, he is liable to 
receive lashes. Likewise, it is written with regard to produce in the 
corner of the field [pe'a], which is given to the poor: “And when you 
reap the harvest of your land, you shall not wholly reap the corner 
of your field” (Leviticus 19:9). If one transgressed this prohibition 
and reaped the corner of his field, such individuals are included 
among those who are liable to receive lashes by Torah law. This is 
the statement of Rabbi Yehuda. 
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The Gemara concludes the resolution: Since the mitzvot of leaving 
peaand forgotten sheaves are prohibitions that entail fulfillment of a 
positive mitzva, as the verse states with regard to both of them: “For 
the poor and for the stranger you shall leave them” (Leviticus 19:10), 
conclude from the baraita that the reasoning of the ruling of Rabbi 
Yehuda in the mishna is that he holds that one is flogged for 
violation of a prohibition that entails fulfillment of a positive mitzva. 


The Gemara rejects this: Perhaps there, with regard to pea and forgot- 
ten sheaves, this is the reason that Rabbi Yehuda deems one liable to 

receive lashes: Because he holds that the positive mitzva: “For the 

poor and for the stranger you shall leave them,’ indicates that these 

mitzvot apply only at the outset. Accordingly, these are not cases of 
prohibitions that entail fulfillment of a positive mitzva, but of inde- 
pendent prohibitions. Similarly, it is possible that the reasoning of the 

ruling of Rabbi Yehuda in the mishna is that the mitzva of the sending 

away of the mother bird applies only at the outset. 


Ravina said to Rav Ashi: Come and hear a resolution from that 
which is taught in a baraita: The verse states with regard to the Paschal 
offering: “You shall let nothing of it remain until the morning; but 


that which remains of it until the morning you shall burn in fire” 


(Exodus 12:10). The verse comes to position the positive mitzva of 
burning the leftover meat after the prohibition against leaving over 
the meat, in order to say that one is not flogged for its violation; this 
is the statement of Rabbi Yehuda. 


Ravina continued: Conclude from the baraita that according to 
Rabbi Yehuda, one is not flogged for violation of a prohibition that 
entails fulfillment of a positive mitzva, and that the reasoning of the 
ruling of Rabbi Yehuda in the mishna is that he holds that the word 


“shalle‘ah” indicates that the mitzva to send away the mother applies 


only at the outset. Consequently, the prohibition against taking the 
mother with the offspring is not one that entails fulfillment of a posi- 
tive mitzva, but an independent prohibition that is punishable by 
lashes. The Gemara concedes: Conclude from it that this is the 
reasoning of Rabbi Yehuda. 


Rav Idi said to Rav Ashi: The language of the mishna is also precise, 
as it teaches: With regard to one who takes the mother with the 

offspring, Rabbi Yehuda says: He is flogged and there is no longer 
a mitzva to send away the mother. But if it enters your mind to say 
that the reasoning of the ruling of Rabbi Yehuda in the mishna is 

that one is flogged for violation of a prohibition that entails fulfill- 
ment of a positive mitzva, then Rabbi Yehuda should have said: He 

is flogged and sends away the mother. Rather, conclude that accord- 
ing to Rabbi Yehuda, this is not a prohibition that entails fulfillment 
of a positive mitzva. 


The Gemara rejects this: One cannot infer anything from the language 
of the mishna, since perhaps this is what Rabbi Yehuda is saying in 
the mishna: There is still a mitzva to send away the mother, but one 
is not absolved of guilt for transgressing the prohibition against 
taking the mother until the court flogs him. 


§ The mishna teaches that according to the Rabbis, if one trans- 
gressed the mitzva and took the mother bird with the young, one 

must send away the mother. The Gemara asks: How far from the nest 
must he send her?! Rav Yehuda says: Far enough that she leaves his 

grasp" and can no longer be caught immediately. The Gemara asks: 
In what manner does he send her" away? Rav Huna says: He holds 

the mother by her feet and sends her away. Rav Yehuda says: He 

holds her by her wings [baagappeha]' and sends her away. The 

Gemara elaborates: Rav Huna says that one holds the mother by her 
feet, as it is written: “That send forth freely the feet of the ox and 

the donkey” (Isaiah 32:20), indicating that the sending of an animal 

is associated with its feet. Rav Yehuda says that one holds her by her 
wings, because the feet of the mother bird are her wings, as it is by 
means of her wings that she moves about. 
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HALAKHA 


How far from the nest must he send her - 723 y 
andwn: One must send away the mother bird such 
that she leaves his grasp, and after that he may take 
the offspring (Shulhan Arukh, Yoreh De'a 292:4; see 
Rambam Sefer Kedusha, Hilkhot Shehita 13:7 and Kesef 
Mishne there). 


NOTES 


Enough that she leaves his grasp — nnan Kyaw "1D 
iT: Some later commentaries explain that the reason 
or this measure is that a mother bird resting on her 
young is not inclined to leave her nest. Since her eggs 
or fledglings are in the nest, she will not be distracted 
rom it, even if a person comes and attempts to drive 
her away from it. Therefore, one must force her far 
enough away from the nest that she leaves his grasp 
altogether, in order to cause her to be distracted from 
her focus upon the nest. Any distance that is closer 
han that will not fulfill the mitzva of sending away 
he mother bird (Hazon Ish). 

These later commentaries interpret the phrase: 
Leaves his grasp, to mean that the bird is beyond his 
control, such that even if he wanted to seize her again 
immediately, he could not do so. Therefore, as long as 
he is capable of seizing her again immediately, he has 
not sent her away. They also maintain that one need 
not take the bird in one’s hand in order to fulfill the 
mitzva of sending her away. As long as he forces her 
away from the nest in some manner, such as striking 
the nest to frighten the mother bird away, and causes 
her to flee far enough that she leaves his grasp, he 
has fulfilled the mitzva properly (Hazon Ish). Others 
maintain that to fulfill the mitzva, one must take the 
bird by the wings with his own hands and compel 
her to fly away from the nest, as is indicated by the 
formulation of the Rambam (Yosef Da‘at). 


In what manner does he send her - anbwn maa: 
Various interpretations of this phrase have been sug- 
gested by the commentaries. One interpretation is 
hat the Gemara is asking which part of the bird’s 
body one should hold when sending it away. Rav 
Huna then answers that one should hold the feet, 
while Rav Yehuda says one should hold the wings 
Rashi’s first interpretation). This interpretation is 
somewhat difficult, because a bird is unlike an animal 
hat walks on its legs. Therefore, the verse cited by Rav 
Huna with regard to animals is not entirely relevant. 

A second interpretation is that the question relates 
o the condition of the bird being sent. Accordingly, 
Rav Huna’s opinion is that the sending is valid even if 
he bird can utilize only its feet for escape, while Rav 
Yehuda's opinion is that the bird must be capable of 
utilizing its wings for the sending to be valid. This inter- 
pretation is supported by the fact that immediately 
following this dispute the Gemara cites the incident 
in which Rav Yehuda tells the man who clipped the 
mother bird's wings that he must send the bird only 
after its wings grow back. Consequently, the Gemara 
may be indicating that Rav Yehuda followed his opin- 
ion in practice, as in Rav Huna's opinion the man could 
have sent the bird away immediately in order to fulfill 
the mitzva (Rashi’s second interpretation). 


LANGUAGE 
Wing [agaf] — 43%: The Aramaic word agaf, similar to 
the Aramaic word gaf, refers to the wing when used in 
relation to birds, and to the arm when used in relation 
to other animals. 
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HALAKHA 


A certain person clipped a mother bird’s wing and 
sent it and thereafter caught it - max IIT MITT 
man Jp sn) Ayw: If one took the mother bird with 
the young and clipped its wings in order to prevent it 
from flying, and then sent it away, he is flogged with 
rabbinic lashes for rebelliousness. In addition, he must 
wait until its wings grow back and then send it away 
again. If it died or was lost before that, he is flogged, 
as he cannot fulfill the relevant positive mitzva, in 
accordance with Rav Yehuda’s ruling and the Gemara's 
explanation (Rambam Sefer Kedusha, Hilkhot Shehita 
13:4; Shulhan Arukh, Yoreh Dea 292:4). 


Pigeons of a dovecote and pigeons of an attic are 
subject to the obligation of sending the mother — 
mbwa nian ry nin qaw si: Pigeons from a dove- 
cote or an attic are subject to the obligation of sending 
away the mother from the nest (Rambam Sefer Kedusha, 
Hilkhot Shehita 13:8; Shulhan Arukh, Yoreh De'a 292:2). 


Pigeons of a dovecote and pigeons of an attic... 
but they are subject to the prohibition of robbery — 
Su mwn ninong)... in qaw vai: The Sages insti- 
tuted an ordinance prohibiting the practice of flying 
pigeons, as it is akin to robbery. This practice entails 
flying a male pigeon through an area where pigeons 
live in dovecotes in people's courtyards in order to 
attract female pigeons, or flying a female pigeon to 
attract the male pigeons to her. All of the pigeons are 
subsequently captured by the robber, who takes for 
himself these birds that were commonly accepted as 
belonging to others. This ordinance applies not only to 
pigeons, but to other birds and animals as well (Ram- 
bam Sefer Nezikin, Hilkhot Gezeila VaAveda 6:7; Shulhan 
Arukh, Hoshen Mishpat 370:1). 


NOTES 


Lashes for rebelliousness — my2 Na: Similar to the 
penalty of lashes cited in the Torah, the Sages instituted 
rabbinic lashes for rebelliousness as a punishment for 
hose who rebel against Torah decrees as well as rab- 
binic prohibitions. 

In the Jerusalem Talmud some of the differences 
between the two types of lashes are noted. The penalty 
of lashes by Torah law is always no more than thirty- 
nine lashes, and is administered only based upon a 
medical assessment of how many lashes the violator’s 
body can tolerate. On the other hand, rabbinic lashes for 
rebelliousness have no fixed number, and the violator 
is flogged until he agrees not to violate the precept he 
ransgressed or until he dies. 

The geonim note additional differences. Lashes by 
Torah law are administered only for specific transgres- 
sions and are administered only under the jurisdiction 
of ordained Sages. The specific transgressions warrant- 
ing lashes by Torah law are prohibitions whose violation 
requires action, although there are exceptions, such as 
prohibitions that can lead to court-imposed capita 
punishment, prohibitions written in a very genera 
sense, and prohibitions that entail fulfillment of a posi- 
ive mitzva. On the other hand, rabbinic lashes for rebel- 
iousness may be administered against various types o 
ransgressors, including those who refuse to perform 
positive mitzvot or to adhere to rabbinic decrees or 
ordinances. In addition, ordained Sages are not required 
or the execution of rabbinic lashes for rebelliousness. 
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§ The Gemara relates: A certain person clipped a mother bird’s 
wing and sent it away and thereafter caught it." Rav Yehuda 
flogged him for transgressing the prohibition: “You shall not take 
the mother with the young” (Deuteronomy 22:6). Rav Yehuda also 
said to him: Go and let its wings grow back and then send it away. 


The Gemara asks: In accordance with whose opinion did Rav 
Yehuda act in this case? Ifhe acted in accordance with the opinion 
of Rabbi Yehuda, then there was no need to send away the mother, 
because according to Rabbi Yehuda, he is flogged for taking the 
mother bird, and he does not send away the mother. If he acted in 
accordance with the opinion of the Rabbis, then he should not have 
flogged this individual, since according to the Rabbis, he sends away 
the mother and is not flogged. The Gemara responds: Actually, he 
acted in accordance with the opinion of the Rabbis, and the lashes 
administered by Rav Yehuda were not for transgressing a Torah 
prohibition; rather, they were rabbinic lashes for rebelliousness 
[umakkat mardut]," as this individual acted inappropriately. 


The Gemara relates that a certain man came before Rava and said 
to him: What is the halakha with regard to a certain kosher bird 
known as the teima? Is it included in the mitzva of sending away the 
mother bird from the nest? Rava said: Doesn’t this man know that 
with regard to any kosher bird one is obligated to send away the 
mother? The man responded: Nevertheless, I am uncertain with 
regard to the halakha. Rava said to him: Perhaps you are uncertain 
about a case where a single egg is placed in the nest, since the Torah 
states: “Upon the fledglings or upon the eggs” (Deuteronomy 22:6). 
The man replied in the affirmative. Rava said to him: That too should 
be known to you, as it is stated in the mishna (140b): Even if there 
is only one fledgling or one egg, one is obligated to send away 
the mother. 


The man sent away the bird, and Rava then surrounded her with 
nets [perastekei]" and caught her. The Gemara asks: But shouldn’t 
Rava be concerned about arousing suspicion that he required the 
sending away of the bird only so that he might catch it for himself? 
The Gemara responds: The nets were positioned far from the nest 
in an unusual manner that did not arouse suspicion. 


§ The Sages taught in a baraita: Pigeons of a dovecote and pigeons 
of an attic are subject to the obligation of sending away the 
mother" bird, because they are ownerless and therefore not consid- 
ered readily available. But nevertheless, they are subject to the 
prohibition of robbery" due to a rabbinic ordinance to maintain 
the ways of peace.’ 


Lashes for rebelliousness [makkat mardut] - mya na: While 
the word makkat clearly refers to lashes, the word mardut has 


LANGUAGE 


makkat mardut would mean lashes meted out in order to torment 
and subdue the sinner. 


various interpretations. Some claim it is derived from the root 


mem, reish, dalet, meaning rebellion, and interpret the phrase as: 
Lashes for rebelliousness, which rebels receive for their offenses 
(see the commentaries on | Samuel 20:30). Others interpret mardut 


Nets [perastekei] — *pmp15: This word, used here to refer to nets 
composed of ropes, appears as peraskei in the Arukh. Some com- 
mentaries interpret the word to mean ropes or chains. 


as relating to torment and suffering. Consequently, the phrase 


Ways of peace — ohw 1277: This is a general term that refers to 
many rabbinic ordinances instituted in order to foster peace and 
to prevent strife and controversy. There are three circumstances 
in which such ordinances would apply: (1) In some monetary 
cases, the Sages prohibited taking property from a person even 
when that person does not possess full formal legal ownership of 


BACKGROUND 


dealings with a common, uneducated person, in order to prevent 
division between Torah scholars and the common people. (3) The 
Sages instructed that charity be given to the gentile poor together 
with the Jewish poor to foster peaceful relations with gentiles. 
Similarly, the Sages instituted other practices to reduce friction 
between communities and nations. 


the property. (2) The Sages permitted certain lenient practices in 
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The Gemara objects: But if it is so that this ruling is correct that 
Rabbi Yosei, son of Rabbi Hanina, says, i.e., that a person’s court- 
yard effects acquisition for him of an item placed in it even with- 
out his knowledge, then a dovecote or attic will effect acquisition 
for its owner of any eggs inside them. Accordingly, one should 
apply here the principle that the mitzva to send away the mother 
bird from the nest applies only in the case described in the verse: 
“If a bird’s nest happens before you” (Deuteronomy 22:6), which 
excludes from the mitzva a bird or egg readily available in one’s 
home. Yet the baraita rules that the mitzva does apply in this case. 


Rav says: It is from the time of the emergence of the majority of 
an egg from a mother bird’s body that one becomes obligated to 
send away the mother from the nest. On the other hand, the owner 
of a courtyard does not acquire the egg until it fully emerges and 
falls into his courtyard. And therefore, when the baraita teaches 
that in the case of the pigeons in a dovecote or an attic, they are 
subject to the obligation of sending away the mother bird, it is 
referring to a time before the egg falls into his courtyard. 


The Gemara asks: If that is so, that the baraita is referring to a case 
where the egg has not fully emerged, why does the baraita rule that 
the eggs are forbidden by rabbinic law for others to take due to the 
prohibition of robbery? The eggs have not yet been acquired by 
the owner of the courtyard. The Gemara answers: That ruling of 
the baraita is referring to their mother, i.e., the mother bird. Or, if 
you wish, say instead: Actually, that ruling is referring to the egg. 
And the reason the Sages rendered it prohibited to take the eggs 
due to the prohibition of robbery is that once the majority of an 
egg emerges from the body of the mother bird, the owner’s mind 
is upon the eggs to acquire them, although technically he will not 
acquire them until they fully emerge. 


The Gemara adds: And now that Rav Yehuda said that Rav said: 
It is prohibited to acquire eggs whose mother is resting upon 
them, as it is stated: “You shall send the mother,” and only then: 

“The young you may take for yourself” (Deuteronomy 22:7), you 
may even say: Even though the eggs fully emerged and fell into 
his courtyard, he must still send away the mother bird. This is 
because in any case in which a courtyard owner is capable of 
acquiring an item by himself, his courtyard can also effect acqui- 
sition of it for him. But in any case in which he is incapable of 
acquiring an item by himself, his courtyard cannot effect acquisi- 
tion of it for him either. Since one is incapable of acquiring the 
eggs so long as the mother bird is resting upon them, one’s property 
does not acquire the eggs for him even if they have already fallen 
into it. 


The Gemara asks: If that is so, that the baraita is referring to a case 
where the courtyard cannot effect acquisition of the eggs for him, 
why does the baraita rule: They are subject to the prohibition only 
due to the rabbinic ordinance to maintain the ways of peace? If 
one sent away the mother bird before taking the eggs, then it is 
full-fledged robbery by Torah law, since the courtyard has effected 
acquisition of the eggs on behalf of its owner, and if one did not 
send away the mother bird, he needs to send her away before it is 
permitted to take the eggs. Either way, one will have transgressed 
Torah law and not a rabbinic prohibition. 


The Gemara answers: The baraita is referring to a case where a 
minor took the eggs without sending away the mother. A minor is 
not obligated in the mitzva of sending away the mother bird. The 
Gemara asks: Is a minor subject to a rabbinic ordinance concern- 
ing robbery enacted to maintain the ways of peace? The Gemara 
responds: This is what the latter clause of the baraita is saying: The 
father of a minor who took such eggs is obligated to return them 
to the owner of the dovecote or attic, due to the rabbinic prohibi- 
tion concerning robbery instituted to maintain the ways of peace. 
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NOTES 


Go bang on the nest so that the fledglings will rise 
up and you will acquire them — yaah Ips yw bn 
W73: Rashi explains that the Gemara initially assumes 
that according to Shmuel, the fledglings are acquired 
via the acquisition of lifting. By contrast, the conclu- 
sion on the next amud is that they are acquired via the 
courtyard. Nevertheless, early commentaries inferred 
two aspects of the halakhot of the acquisition of lifting 
from the Gemard’s initial assumption. The first is that 
lifting by hand is not required for this acquisition. Rather, 
raising the object as a result of one’s action is sufficient, 
as Shmuel ruled that Rav Yehuda should simply bang 
on the nest, causing the fledglings to raise themselves 
up, in order to effect the acquisition. The second aspect 
is that the raising of an object for acquisition need not 
be three handbreadths high, as in the example with 
Rabbi Yehuda banging on the nest would not create 
sufficient force to cause the fledglings to rise up three 
handbreadths (Ritva). 


Perek XII 
Daf142 Amud a 


HALAKHA 


A person may not take the mother bird with the 
offspring even to purify the leper - OX DIK Siw» x 
privat me vad yor ona by: It is prohibited to take 
the mother bird with the offspring, even to use for the 
mitzva of purifying the leper. If one did take the mother 
bird, he is obligated to send it away. If he did not send 
it away he is flogged (Rambam Sefer Kedusha, Hilkhot 
Shehita 13:19). 


BACKGROUND 

Issar — 9%: The issar is a brass coin, among the smallest 
coins that was in circulation at the time of the Mishna. 
Similar to the peruta, it often serves as the default value 
for items of negligible value. In the monetary system 
employed at that time, the issar was worth more than 
the peruta, as there were eight perutot to an issar. It was 
equal to one half of a pundeyon and one twenty-fourth 
of a dinar. Its weight was approximately 0.2 g. 
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§ The Gemara relates an additional incident with regard to pigeons 
of a dovecote that were discussed above: Levi bar Simon trans- 
ferred ownership of the produce of his dovecote, i.e., the fledg- 
lings and the eggs contained in it, to Rav Yehuda. Rav Yehuda came 
before Shmuel and told him of his acquisition. Shmuel said to him: 
Go, bang on the nest, i.e., the dovecote, so that the fledglings will 
rise up and you will acquire them." 


The Gemara asks: For what purpose did Shmuel tell Rav Yehuda to 
do this? If he meant for Rav Yehuda to finalize the acquisition so 
that Levi bar Simon could not retract, let him do so through acquisi- 
tion by means of a cloth. There is no need for him to bang on the 
dovecote. If this incident occurred on the eve of a Festival, and 
Rav Yehuda came to ask what action to take in order to render the 
birds permitted for slaughter on the Festival, then banging on the 
dovecote should not be necessary, 


because by standing on the eve of the Festival and saying: This bird 
and that bird I will take on the Festival, he would have effected 
sufficient preparation" for their use on the Festival. The Gemara 
responds: These, the offspring and the eggs, were new produce, 
which Levi bar Simon himself had not yet acquired. And this is 
what Shmuel was saying to him: Go and bang on the nest so that 
the mothers will rise up, and Levi bar Simon will have then 
acquired the young’ in the nest, and consequently, he may then 
transfer ownership to you through acquisition by means of a cloth. 


M I S H NA A person may not take the mother bird with 


the offspring even ifhe takes the mother for 
use as part of the ritual to purify the leper.™ The mishna compares 
the reward for performing the mitzva of sending away the mother 
bird from the nest to the reward for performing other mitzvot: And 
if with regard to the sending away of the mother bird, which is a 
mitzva whose performance is simple, as it entails a loss of no more 
than an issar,’ i.e., the value of the mother bird, the Torah says: 
“That it may be well with you, and that you may prolong your days” 
(Deuteronomy 22:7), it may be derived by a fortiori inference that 
the reward is no less for the fulfillment of the mitzvot in the Torah 
whose performance is demanding. 


NOTES 


By standing and saying: This bird and that bird | will take on the 
Festival, he would have effected sufficient preparation - miya 
uD pin 9% AN At WIN: Rashi notes that this statement is in 
accordance with the opinion of Beit Hillel elsewhere (Beitza 10a). 


So that the mothers will rise up and Levi bar Simon will have 
acquired the young - jiv 13 oy) wy warps: Until that 
point the mother had been continuously resting upon the eggs 
and fledglings, such that the courtyard of Levi bar Simon could 
not acquire them for him, in accordance with the statement of 
Rabbi Yosei bar Rabbi Hanina earlier (141a). The Gemara’s conclu- 
sion here is that Shmuel’s instruction is to bang on the nest so that 
the mother rises out of fear. At that time, Levi will automatically 
acquire the eggs contained in the nest. 


HULLIN: PEREK XII: 142A: 4p 973" p 


Even to purify the leper - yiyan nx av box: A leper brings 
two birds for his purification ritual, one of which is slaughtered, 
and the other of which is sent away. The mishna rules that a 
mother bird resting on her young may not be one of those birds. 
One might claim that perhaps this halakha applies only with 
regard to using the bird as the one to be slaughtered, but such a 
bird may be used as the one sent away. Since in any event one of 
the leper’s birds is sent away, just as the mother bird is sent away, 
perhaps such a mother bird may be held for a short time and then 
sent away in the ceremony for the leper. Yet later commentaries 
note that this is prohibited because one may not delay the per- 
formance of a mitzva, such as the sending of the mother bird, for 
the benefit of another mitzva (Yam shel Shlomo). 
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G E M A The school of Rabbi Ya’akov’ taught that 

Rabbi Ya'akov says: There is not a single 
mitzva written in the Torah whose reward is stated alongside it, 
which is not dependent on a belief in the resurrection of the dead, 
i.e., the reward is actually bestowed in the World-to-Come, after the 
resurrection of the dead. How so? With regard to honoring one’s 
father and mother, it is written: “That your days may be long, and 
that it may go well with you” (Deuteronomy 5:16). With regard to 
the sending away of the mother bird from the nest, it is written: 


“That it may be well with you, and that you may prolong your days” 


(Deuteronomy 22:7). 


Despite this, it occurred that there was one whose father said to him: 
Climb to the top of the building and bring me fledglings; and he 
climbed to the top of the building and sent away the mother bird 
and took the offspring, thereby simultaneously fulfilling the mitzva 
to send away the mother bird from the nest and the mitzva to honor 
one’s parents, but as he returned he fell and died. Where is the 
length of days of this one? And where is the goodness of the days 
of this one? Rather, the verse “that your days may be long” is refer- 
ring to the world that is entirely long, and “that it may be well with 
you” means in the world where all is well. 


The Gemara suggests: But perhaps this incident described by Rabbi 
Ya'akov never occurred. It is possible that everyone who performs 
these mitzvot is rewarded in this world, and the situation described 
by Rabbi Yaakov never happened. The Gemara answers: Rabbi 
Ya’akov himself saw an incident of this kind. The Gemara suggests: 
But perhaps that man was contemplating sin at the time, and he was 
punished for his thoughts. The Gemara responds: There is a principle 
that the Holy One, Blessed be He, does not link a bad thought to 
an action, i.e., one is not punished for thoughts alone. 


The Gemara objects: But perhaps the son was contemplating idol 
worship at the time, as it is written with regard to idol worship: “So 
I may take the house of Israel in their own heart” (Ezekiel 14:5), 
and Rav Aha bar Ya’akov says: This is referring to punishment for 
the thought of performing idol worship. 


The Gemara responds: This is what Rabbi Yaakov was saying after 
witnessing the incident mentioned above: If it is so that there is 
reward for performance of mitzvot in this world, it should be effec- 
tive for the son and protect him so that he not come to contemplate 
idol worship and be harmed. Rather, one must conclude that there 
is no reward for performance of mitzvot in this world. The Gemara 
asks: But didn’t Rabbi Elazar say: Those on the path to perform a 
mitzva are not susceptible to harm? How is it possible that this 
individual, who was sent by his father to perform a mitzva, could have 
died? The Gemara answers: When they return it is different, as after 
one has performed the mitzva, one is susceptible to harm. 


The Gemara asks: But didn’t Rabbi Elazar say: Those on the path 
to perform a mitzva are not susceptible to harm, neither when they 
are on their way to perform the mitzva nor when they are returning 
from performing the mitzva? The Gemara answers: In that case, it 
was a rickety ladder on which the son ascended and descended, and 
a place where danger is established is different, and even those on 
the path to perform a mitzva are susceptible to harm. This is apparent 
from the incident where the prophet Samuel traveled to anoint David 
as king in place of Saul, as it is written: “And Samuel said: How can 
I go? If Saul hears of it, he will kill me” (1 Samuel 16:2). Although 
Samuel was on the path to perform a mitzva, he feared that harm 
would befall him from established dangers. 


Rabbi Ya'akov - apy» a1: Some commentaries maintain that 
this Rabbi Ya'akov, who is the grandson of Elisha ben Avuya, is 


PERSONALITIES 


identification other than his first name. Others maintain that he 
is Rabbi Ya'akov ben Korshai, who lived at the time of Rabban 


the Rabbi Ya'akov who is cited on topics of aggadic midrash and Shimon ben Gamliel 1, and who was the teacher of Rabbi Yehuda 


halakha in isolated instances in the Mishna, with no other specific 


HaNasi. 
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HULLIN ' PEREK XII : 142A: np 474" p3 


ans METI KADN ADH 31 WOK 
- NI VS Ipy aw KIP NT? 
SUBNET KDIS PTT ND NLT NY 
SUDRCT KISI ATT TMD NT 9D 
NINNA MINITI IW? 
ng sway NewS Nyva TTT 
samy ray Jind niha pony 
Dyiya - "2 ay qa” yp x 
-rpg pone wahy stp iw 

sins haw odipa 


a xp Sor jpn mbw aby pan 
pin naon 


Rav Yosef said: Had Aher, literally Other, the appellation of the 
former Sage Elisha ben Avuya, interpreted homiletically this afore- 
mentioned verse: “That it may go well with you” (Deuteronomy 
5:16), as referring to the World-to-Come, as did Rabbi Ya’akov, the 
son of his daughter, he would not have sinned. The Gemara asks: 
What did Aher see that led him to heresy? Some say that he saw an 
incident like this one witnessed by Rabbi Yaakov, and some say 
that he saw the tongue of Rabbi Hutzpit the disseminator,’ which 
was Cast in a garbage dump after he was executed by the govern- 
ment. Aher said: Will a mouth that produced pearls of wisdom 
lick the dust? But he did not know that the phrase “that it may be 
well with you” means in the world where all is well, and that the 
phrase “that your days may be long” is referring to the world that 
is entirely long. 


PERSONALITIES 


Aher - anx: Elisha ben Avuya was born in Jerusalem toward 
he end of the Second Temple period to a family that was one 
of the most prominent and wealthy in the city. As related in 
he Jerusalem Talmud, his family was under the sway of foreign 
cultures and did not maintain deep ties with Judaism. Never- 
heless, Elisha received an extensive Jewish education, and 
his great talents earned him a place among the chief scholars 
of that time. But even while a member o 
intained ties with Greek culture in its various manifestations, 
aking an interest in and reading heretical works. In addition 
o the story recounted here, the Talmud offers other accounts 


3 


the immediate antagonism was the feeling of regret and pain 
over such a great scholar turning into a heretic, as well as the 
sense that Aher remained miserable even during his rebellion 
but could not find the courage to repent after having acted so 
wickedly. It is for this reason that his statements are preserved; 
a proverb of his can be found in the Mishna (Avot 4:20), while 
Avot deRabbi Natan features an entire chapter (24) of his mora 
sayings. According to the Gemara here, Rabbi Ya'akov was the 
son of Aher’s daughter. 


the yeshiva, Elisha 


Hutzpit the disseminator — pasta mayin: Rabbi Hutzpit, 


of how severe emotional traumas, possibly connected to the 
Hadrianic persecutions, led Elisha to abandon Judaism entirely. 
Some sources suggest that not only did he transgress the 
mitzvot, but he even collaborated with the Romans against 
his Jewish brethren, and many acts of cruelty are ascribed to 
him. As a result the Sages as early as the time of Rabbi Yehuda 
HaNasi related to him with hostility. In his own generation, 
Rabbi Meir was apparently the only one to maintain personal 
ies with the apostate. He even continued to learn Torah from 
Elisha, which was controversial at the time. More lasting than 


one of the Sages of the Mishna (see Shevi‘it 10:6), was known 
as Rabban Gamliel’s disseminator. In that position he did no 
merely repeat the Sage's lecture aloud. Rather, he also expanded 
upon the concise, cryptic statements made by Rabban Gamlie 
in the course of the lecture. Due to his skill in explaining Rabban 
Gamliel's lectures, Rabbi Hutzpit was called the mouth tha 
produced pearls. Nothing else is known about him, except tha 
he apparently lived to an old age, was killed by the Romans 
during the times of the decrees of persecution, and is listed 
among the ten martyrs. 
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This chapter, like the previous ones, focused almost exclusively on a specific mitzva. 
In this case, the chapter focuses on the mitzva of sending away the mother bird from 
the nest. The mishna taught that this mitzva applies in all places and at all times, but 
it does not apply to consecrated birds. 


The halakhic discussions in this chapter dealt with the details of this mitzva, i.e., to 
which birds, and under which circumstances, does the mitzva apply. It was taught 
that this mitzva applies only to birds and not to other animals. Additionally, it applies 
specifically to birds considered not readily available. Accordingly, only wild birds 
and some partially domesticated birds are included in the mitzva, while birds that 
are fully domesticated and kept in one’s home are excluded. 


It is also taught that the mitzva of sending away the mother bird applies only to kosher 
birds resting on kosher eggs. Additionally, it was taught that the mother must literally 
be resting upon the nest, or at least adjacent to it. If the mother leaves the nest, one 
is no longer obligated in the mitzva. 


The mitzva of sending away the mother bird from the nest is not abrogated after 
sending away the mother a single time. Rather, every time the mother returns to the 
nest one must send it away. On the other hand, once one has sent away the mother 
bird, he may follow it and capture it for himself. 


If one transgresses the mitzva and takes the mother with the young, although one 
has certainly violated a prohibition one is not immediately flogged, since it is still 
possible to fulfill the positive mitzva of sending away the mother bird. If one kills the 
mother, he is flogged, since the positive mitzva can no longer be fulfilled. 


The chapter concludes with an aggadic discussion with regard to the mitzva of send- 
ing away the mother bird. On the one hand, this mitzva is significant enough that it 
cannot be overridden even to use the mother bird for another mitzva. On the other 
hand, it is a mitzva whose performance is simple, since one is obligated in it only if 
one happens upon a nest, and one loses nothing in its performance. Nevertheless, 
the Torah states with regard to this mitzva: “That it may be well for you, and that 
you may prolong your days.’ Consequently, it may be derived that the performance 
of other mitzvot, which demand preparation in advance and may entail significant 
losses of time or money, certainly brings great reward in the next world to whoever 
performs them. 


Summary of 
Perek XII 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 
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422 COMMON ACRONYMS 


Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 
Sma 

Smag 

Smak 


Talmid HaRa‘ah 


Rabbi Shlomo ben Rashbatz 
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Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 

Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 

Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 

Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 

Rabbi Yitzhak Alfasi 

Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 

Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 
The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 
Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 
Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 


COMMON ACRONYMS 
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Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Turei Zahav by Rabbi David HaLevi 


osori HaLavan iene iF Hoppe Yitzhak Sn Ya‘ eo of OnEABUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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X 


172...Huzal -bym 

235...Rendering susceptible to impurity — want 

114. . .Follow the majority — 3197 mx bn 

The burden of proof — myg voy twang w'sinn 
344...rests upon the claimant 


i 
69...Zav — a 
49...White glass — KAYI KAN 
Branches, clusters, — nupiap poy nibiawg nia 
97...leaves, tendrils 
20...Wild sheep — vat 
333...Elders of the south — Din7 "3pt 
315... The foreleg, the jaw, and the maw - mp1 pony vit 
349...Foreleg, thigh, jaw — nb Piv vin 
22...Sprinkled the blood - 07 pt 
72...Arsenic [zarnikh] — PN 


n 


157...Grasshoppers [hagavim] - waT 
335...Veins that are contained in the jaw — nba ponm 
Sinews [hutin] that are — ypiyaw poin 

102...in the tailbone [oketz] 
260...Homet - vnin 
98.. -Homer - min 
209... Muzzles — opin 
315.. „Breast and thigh — piwi mn 
Wheat...and barley —Ans*>pa miyws...nen 

228...in its shell 
101...Fat that is covered by the flesh — inix nain wanw abn 
159.. .Halla — abn 
176. . Shirt [haluk] — pbn 
168... The hot springs of Tiberias — x29 "an 
108. ..Diluted wine — K} Mya 
329...Five sela — yp win 
173.. -Hemet — ran 
382...New leather flask — Awan nan 
167...Pitcher [hatzva] — kayo 
334...Mustard -bmn 
253...Lower and upper mandible — yy Hann oiv 
70...Crushed potsherd —»D1n 


v 


270. ..Ritual impurity imparted by treading - oyma nxnw 
102...Spleen — ony 

186... Tatlefush — wayuy 

266...Handbreadth - nap 


343...Despair — wan? 

Domesticated pigeons — Nix 777 nit 
391...[yonei hardiseiot] 

398...Pigeons of a dovecote — Jaiw ni’ 

186...Wine used for a libation to idolatry — 193” 


5 
375... Sheep. ..goats — ov... owI> 
24...Unattributed [kedi] - 113 
9, 329. ..Koy — 3 
102...Kidneys — xmas 
87...Kor—i3 
191...Kutah —nma 
260...Koah - n> 


263...Aveilum — Dobay 

91...A man who hugs — painw oT% 

326... Tent of Meeting — “yin brix 

19...Wild ram — sat bx 

160...Stewpot [ilpas] — Dax 

93...Emmaus — DINIX 

A restrictive expression — nian) KYN vaya ams way pg 
following a restrictive expression 
328...serves only to amplify 


416.. .lssar — TPN 

It has a protrusion -bry xy mb mY 
98... but it is not rounded 

Rectum, intestines, — MAID7 NTT NYYIN KUIN 
198...and spiral colon 

220...Sheep tail [alya] — mre 

11...Mother bird with its chicks — onan by oN 

86...Temple courtyard drain — mA% 

135...Disseminator [amora] — Kq 

111. ..Oppressors — Pp% 

260. . „Anaka — TPI% 

286... Threshold - napox 

163. . Asteira — KYAÐDN 

20...Wild goat — ipx 


a 


221...Priestly vestments — 7373 34 
397...Pits, ditches, and caves — niwa prow ninia 
The synagogue - XIAN MINT KAW a 
98...under the upper room 
112...Bei Mehoza — stim a 
292...Beavers [beivari] — nya 
249...First fruits - DNDI 
103... Testicles — 13 
173. ..Egg-bulk — 7wa 
136... Throat - myban ma 
143...A descendant of Noah is prohibited — wya Maya 
124...Onion bya 


362.. Retroactive clarification - mya 


a 

A grave cover [golel] — pain Dia 
287.. .and a grave wall [dofek] 

One cuts out the nerve — Siw Dy Wanja 
99.. .and fat level with the flesh 


56...Decree to prevent violation of a decree — my mra 
81... Sciatic nerve — MOIT TA 


334...C oak — xaha 

412... Thief and robber — te a3 
87...Golden vine -mb 2 
150... Small bone — pyy? Kynin 
131. ..Split beans — por 


4 
250...Infer from it and again from it — Fad FIA fiT 
94... The image of above — nwa ip 
158...Gourds -pyh 

294...Gourd -nyh 

182... The blood of the heart -357 ot 

103...Blood — at 

414...Ways of peace — bw ap 


Index of 
Background 
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Index of 
Background 


Neresh, Nehar Pekod, — KPID ARTS I WN 
292...and Pumbedita 
95... The Nasi who is in Eretz Yisrael -bw YiNav ww) 
336. ..Lifting hands — D53 mN’W) 
Your wheat was burned — mya por wa 
38...in the upper story of my house 


D 


189. ..Se'a - TND 

51...Place their hands — panio 
369... Syria -ND 

112. ..Sikhra - 81D 
193...Chard -xpo 
115...Basket - xap 

109, 270... Sandal -rup 


y 
327...Canaanite slave — ‘yD TAY 
Heifer whose neck — nany may 
26...was to have been broken 


131...Lentils - wy 
323...Olelot — mibdiy 
298...Endives — poy 
263...Hide of the hooves — nipan ma vy 
346...Ravens — mary 
19...Forest goats — xbxat ny 
346...Bats — shop 
74...\dolatrous city — AAI YY 
214...Pot [atzitz] — yxy 
396...Valuations — pow 
2n...Orla— any 


319...Pea— TINS 

204...Piggul —bus 

117...Pum Nahara — Xm D3 
341...Firstborn donkey — sinn w3 
92...Small pitchers — Dapp pas 
124...Pepper — pads 

309...Minor Passover — XTY NMS 
399...Residents of Pappunya — *x2159 
382...Balls of a warp — nw bw nypa 
13...Female mule — 77175 
323...Peret — bp 

26...Red heifer of purification — nxen na 
194...Pashronya — Kaiia 


2 


67...Blood plasma — x217 xabby 


P 
Sheep consecrated to the treasury - man p12 wtp 
358.. .for Temple maintenance 
238...Femur — map 
173...Basket [kuppa] — nap 
391...Pheasant [korei] — xip 
158...Legumes — MBP? 
193 ,299...Cucumber — mw 
145. ..A fortiori inference — wim 5p 
101...Coccygeal bone — sopa 
145...Kelanita — xmp 
He receives only - mya naya mh op 
27...the greater punishment 


72...Stibium [kehol] -bina 

Cap of wool. ..and the frontplate — yx pams bw DE 
383...was placed upon it 

245...Large date-bulk [kakotevet] - naniad 

33...Diverse kinds — Dyha 

329...Hybrid animal -Dg 


15...Offspring of diverse kinds of animals -0gb 

Hybrid that results -bmg yar wnt yo wan ods 
329...from a goat and a ewe 

169...A basket of fruit — 97 mb23 

194. ..Kamka — x22 

122. . Synagogue of the town Maon — piynT Kaga 

48...Cup of lukewarm water — j wit XDD 

101...Loins — Dopp 

119...Spoon — 43 

263...Kefar Ikom — Didy 393 

117. . Intestine — KD 

7, 227...Karet — mp 

322...Marriage contract — mains 

120...Subject to a dispute between tannaiim — «an 


5 
The aspect of this case — APND TPRI KN TONI TONIN? 
is not like the aspect of that case and the aspect 
206.. .of that case is not like the aspect of this case 
It was not stated — wary KYHN NYY TAMY wry NY 
114...explicitly, rather it was stated based on an inference 
Prohibition that stems - nwy Soa wart wd 
23...from a positive mitzva 


109...Jug — yp 

To convey to you the far-reaching nature — im pinh 
406...of the opinion 

260...Letaa — meh 

265...Legion — yee 

121... Turnip -n37 

319...Gleanings — oy 

98...Half-homer [letekh] — ab 


n 


70.. Lid = naw 

173. .. Stopper of a barrel — man nawa 

309... Megillat Ta‘anit — mya mbes 

Of the blood of the bull — yyw oTa 157 ON 
130...and of the blood of the goat 

151...Wonder [mofet] of the generation — sian nain 

264, 399.. Mil- 

165...Sodomite salt — nip nba 

357...One hundred dinars [maneh] — mya 

205...Animal tithe — mana wya 

319...Poor man's tithe — ‘38 Wang 

320. . First tithe — jwr Ww 

199...Neck of an animal — ang bw anpa 

266...Flaying from the legs -ba 


252...Nuchal ligament [marteka] — xpvrva 
338... arkulis — apy 
69...Corpse — ma 


a 
246...Carcass of a kosher bird — inte qiy mba 
172...Nehar Pekod — Tip m 
204...Leftover [notar] -yi3 
33...Nazirite — m 
141...Descended — nina 
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319...Forgotten sheaves — Anaw 
86...Peace offering — onby 
89... Two nerves — pra 3% 


201...Two verses that come as one — INXS PIT pains ww 


173...Sack— pw 
348...Sack of dinars —wtt Npw 
69...Creeping animal — yw 


n 


20...Aurochs [teo] — itm 
317...Male goats [teyashim] — meen 
Sky-blue dye is similar — oy mit mban 
73...in its color to the sea 
316.. Substitute — Aan 
318...Wavings — nipun 
271...Oven -1937 
405... Tasil -bpn 
86...Circular mound of ashes [tappuah] - man 
101...Fat that is under the loins — ana nT KINA 
283...Ladle [tarvad] - TA 
170...Jeruma - mann 
221...Removal of the ashes — ppa nana 
321... Teruma of the tithe — Wyn mana 


100... Tendril-like nerve fibers — niapiap 


The windpipe with all the parts — mapa xP 
188...attached to it 


` 


380. . .Burnt offering of appearance -1081 

133. .. Turnip heads — ningd ONT 

317...First sheared wool — ta WNT 

Rav found an unguarded valley — 193 73 Wa NYA AYA D1 
185...and fenced it in 

264...Rav has the status of a tanna — 817 Kn 31 

172...Quarter-log — mya 

96...Rabbana — *331 

95...Exilarch [reish galuta] — xa w 

381...Head of the yeshiva [reish sidra] — KITE W 


w 
249. . Sabbatical Year - nwa 
241...Stem — mw 
20...Wild ox. ..forest ox — Khan... 127 1 
26...Ox that was to have been stoned -bpo siw 
113...Fattened bull - avs bw aw 
185...Shibuta - KDY 
175.. Shivta - ppw 
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Index of 
Language 


n 


108. . Ferry [mavra] — haeta] 
328...From your burden [mitunakh] - gawn 


Lashes for rebelliousness — mya n2 
414. ..[makkat mardut] 


243... Awn [melai] — ba 

173...Cloth [mappa] — 731 
98...Butcher shops [makkulin] — papa 
86...Master of this [mari dikhi] — 3° "Wa 


al 
88...Strands [nirim]...strand [nima] — m13...) 


D 


164...Recoil [soledet] — mip 
31...Sumakhos — Dina 

7, 119...Incurs [sofeg] — 390 
291...Salamander [salamandera] — KID 


y 
Forest goats [izei devala]... — xbann..xoxat ny 
20...forest ox [turbala] 
214...Pot [atzitz] — yxy 


S 


186. ..Grape seeds [purtzenei] — 3813 

194...Cracks [pilei] — yp 

191...Bowl [pinka] — Ka25 

171...Valley of Aravot [pakta da‘aravot] — Diaw syp 
391...Orchard [pardes] - D175 

96...Young priests [pirhei khehunna] — maw3 m9 
357...Half [peras] — Dip 

93...Parasang [parsa] — XD 

414...Nets [perastekei] — PID 


x 


337... Torah scholar [tzurva merabbanan] — pava SAVE 
48...Boiled [tzeyatz] - yx 

336...Modest ones [tzenuim] — oyny 
192...Earthenware bowl [tzea] - Ky% 


P 
94...Gambler [kuveyustus] - Dworp 
165...Pinch [korta] - xorip 
124. . .Deposits [kifa] — 7%) 
100. . .Thin tendril-like nerve fibers [kenokanot] — niapiap 
122...Cook [kapeila] — xap 
124. ..Leek [kaflot] — vbop 
265... Scalp [karkefal] -5p 


5 
14...Wagon [rispak] — pao" 
215...Bird hunter [rishba] — Kaw) 


w 


99.. Flesh [shuf] — »>1w 
35...Reason [shem] - ow 
184...Lengthwise and widthwise [sheti vaerev] - IW mw 


413.. .Wing [agaf] -93% 

333. .. Your ear [unakh] — 921% 

332. ..Host [ushpizikhnei] — mMIVPIWIN 
270. .. Scalpel [izmel] -bnp 

93, 339...Meat market [itliz] — phone 
122...Stewpot [ilpas] — Dabo 
219...Portions [eimurim] — Wa 
175...Guests [akhsenain] — prxab>%8 
108...Anpaka — KPAI 

321...Without reason [anparot] — DDIN 
165...Mortar [asita] — IVD 
23...Aptoriki — Tibet 

73...Funnel [afarkeset] — nPI% 


= 
165...Pestle [bukhna] — x33 
71...Absurdity [burkha] - x31 
394... Treasury [bei gazza] — xia 
176...Baitos — Dina 
378... .Distinguished One [Beribbi] — 2714 


a 
87...Exaggeration [guzma] — KNA 
395... Treasurer [gizbar] — 733 
273...Shard [gistera] — KWA 
198...Coarse [gelalnita] — arae 


7 


Interpreters of Torah symbolism — niam wit 
350...[dorshei hamurot] 


94...Image [deyokan] — pi 
321...Doubtfully tithed produce [demai] — «1 


mi 


87. . Exaggerated [havai] — x11 


The presentation of this teaching — mwa by myy 
140...[hatza‘a shel mishna] 


t 


72.. Arsenic [zarnikh] — at 


n 
109...Crowd of people [hever ir] - Y» 327 


v 


215...Peacock [tayvasa] - XDPD 
88...Handbreadth [tefah] - naw 


y 


108...lmportune [yesarhev] — am 


>) 


165...Kor— iD 
380... .Pile [keri] - 13 


109...Jug [/agin] -pġ 
47, 339...Litra — xv 
47...For his stewpot [/efaso] — iad 
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104. ..Rav Shemen bar Abba — xax 32 pY 31 
277...Rabba bar Rav Huna — S397 2733 731 
304. ..Rabbi Abba bar Memel -baa Ja KIN’ 
96...Rabbi Elazar HaModa'i — yTian why» 
50...Rabbi Elazar HaKappar — sp why 27 
127. ..Rabbi Biryam — oa 931 

58...Rabbi Hiyya and his sons — mA XT 27 
58...Rabbi Hanina ben Dosa — xpi? 3 XII D7 
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381...Abba the tall — KDN KAN 
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237. .. Yehuda ben Nekosa — pip) ja 7? 
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173. . Rabbi Tzadok — pity 907 D 
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196.. .the daughter of Shmuel 
275...Rav Nahman — pm 31 
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108...Shmuel -bgn 
241...Shimon ben Shatah — myw ja yiynw 
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